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gcnfis  Commcntarios-,inI 
Inftit.  Impcrialium  libb.  ut 
p/e  Autor  cos  appellare  ama- 
vit ,  privatos ,  breves  &  ut 
revera  fiuit ,  per  Ipicuos,  nunc 
primum  editos  ,  vobis  o£ 
fero  ,  ViRi  JuvENES  Q- 

PTIMI» 

♦ 

Munus,j(i  chartam  ipede- 

tis,  Ievidenfe,fiverbidquod[ 
intus  &c  in  fehabet,autmen- 
jtem  donantis  ,non  adeo  vili- 
pendendum,  Autorem  quippe 
noftis,excujusacumine  nilni* 

fi  cj^aiciatu  proca(Et>iicq3  ejus 

lau- 
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Dedicath 

m 

laudibus  nil  ultra  acccdere-^. 
ipotcricEt  Paretes  Veflxos,  Vij| 
rosin  hac  noltra  Rep^graviC"! 
iimos ,  meritiffimos,  laudatif-  : 
iimos ,  cumEuefgetas  &Pa-  j 
rronos  meosmihiquc  amicos 
fciam,  eofque  tales  mihi  eiTe 
palam  profitear ,  obfervanti^^ 
debitse&amorisreciprociali-  i 
quod  invobis  edendumfpe- 
cimen ,  hofque  nominibus 
veftris  Commentarios  ,  pio-^_ 
ut  ab  ha:redibusHarpprechti- 1 
anis  bona  fide  adquifivi  & 
comparavi  ,  infcribendos  o* 
minno  animum  induxi .  Quo 
quidem,&  debito  meo,fi  non 

onini>;, 


l  JDeaicAttf- 

Hmni ,  tamen  aliqua  cx  parte,,  - 
Jfcamlioc  munere  ftudia  ve- 
[%tra,  in  quibusnunc  fiidatisj. 
quorumque  fru(5tus  plenis  a- 
ijquando  calathis  reportabi' 
tis,  aliquo  promoYere  modo, 
&  boni  publicij  cujuspotifli- 
a  hadtenus  ratio  apud  mc 
fuit,  augment o ,  abtinde  lati£  • 
fadhimputo  5  iniquiim  auttr^ 
mans ,  majores  ilJos  &  am- 
»jilioresInfldtutionum  Com- 
mentarips  cum  paucis  ab- 
hiioc  annis  ediderimjios  latc-  - 
|c  paterer ,  aut  ab  aliis  fubdu^ 
ci,veIforte  aliquaratione,  qui 
noftrae  setatis  pervcrfi  mores 
"l^    •  *    -  funt. 
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Veduatio 

fiint ,  Autoris  famigcratiflS^ 
milabpri  &  ftudio  injuriart-" 
neri, 

Aecipite  igitur  munus  Vo- 
bis  vcftiifque  Mufis  deftina- 
tum ,  fort^e  Parentibus  Vc- 
ftris ,  qui  currentibus  vobis 
ut  calcaria  adda  ntur ,  non  ae- 
gre  ferent^oningratum,  co 
utimini  ,  tanto  jucundiori» 
quo  commodiori  forma  im- 
primi  curavi>qualecunquefit, 
vel  ex  hoc  foriticulo  fitim  le 
vare  poteritis,  T.u  vcio  fili 
fuaviflSme  ,  no^aurna  vcrfa- 
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manu,  -  vcrfare  diufna, 
Tia  cum  aliis  tibl  commen- 
datiiflimis ,  haud  defifte :  \tz 
fict,  ne  caffam  fpei  meae  ex- 
hibeas  fidem,  legafijue  vefti- 
gia  Cognatorum  &  propin- 
quorum  tuorum  Clariilimo^ 
rum :  Ita  fiet ,  inquam  y.  ut 
Dxnncs  &  finguli,bene  tranC- 
i(5la  juvcntute  ,  accedente 
Divini  Numinis  bcnediAio- 
le ,  juxta  Horatianum  illud, 
ic  excipiatis  Parentes  Ve* 
ixosAit^tat;eAvos> 

Pm. 
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/Deeticatit 

« 

Prudcntia  &  Scicntia  ipfo^ 
ilipcrctis.  %T 
Valctcfeliciterpcrcttnate^- 
Juqucfavctc. 
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ToHANNlS  HaRPEJECHTI 

[Cti  &  AnteccfToris  in  Aca- 

iemia  TubingenfiOrdinarii,  in  IV. 
Infticutionum  Divilmp.Juftiniani 
Libros,Gommentariipriyatij  , 
breves  &  perfpicui. 

Tilitas  Inftittitio^  infiit^ 

oum  Juris  Divi  ltt\^tv: ticnHm 
JuftiQiaoi  Cquarum fuc- /iirM  ytJ^ 
cioAam  tx^XxQziion^mUtm^ 
Chnfto  duce  &  aufpice 
ibrifto  aggrcdimur  j  aon  cget  com. ; 
^cndacionc.    Ipfa  eoim  abuode  (cfc 
(tciidic.  Mrg.  L.  i.jf.  dt  in  Integ.  ufiiti  < 
slam  haud  aliundc  quifpiam  tcT  mclius 
clmatuiius  univcrnc  Jurisprudcotiat  > 
i/nmam  »  quam  cz  ifthoc  Infticutio» 
um  opufculo  haurirc  ac  pcrcipcrc  po«' 
:rir»   Concincnc  quippc  omnium  fct- 
\i  Legum  compcndinm.  Eccnim  i^ua: 
/ :  •  A  iii 
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in  Paadcdlis  vcl  Codicc  ciculls  librisq 
copioGuscx  Ji^ancur ,  cahic  bicvibu 
paragraphic  fctt  Tcrficulis  palchcrniiii 
fncckodo  comprchcfifa  propoauQCur 
Quar  ncn  aditum  modb  ad  fccrjci^or; 
|uns  myftcria  paccfadunc  ;<cd  &  in.Do 
eointxcrx,  &  inquibuf  unquc  Lcgun 
atnigmacis  non  ahccr  ac  f^x  qnxdan 
rplcttdcnc&prxluccnr.    Hinc  Axoan 
ci^iffimusillc  juris  intcrprcsi  in  prooe 
mio  ad  fummam  Infticueionum  cucali 
iicm,adcjccicandam  ftudio(brum&Aii 
^icorum  Indicucionum  diligcnciam 
fion  obitci  in  iurc  vtrba  fcribic :  Habt 
qui,libet  fciemiM  principia  ^  radtctsjum 
f  Hper  qtiHus  re^ulsrs  confiitHitur  fnitia 
mentum.    Vnde  jideliter  cenfulo  Uii  >  fti 
€MfMfHm  PMtreni  fieriperoptant ,  ut  fin 
InfiitHtionum  deSrinis  MdLegum  fHblimi 
tMiesconfcenderenonprafHmant  -  ^uoniMn 
fX  mUo  tffgmeMhilicorruitt  fui  v<dMrefe^M^ 
git,  MntequMm  pemnMi  MgitmMt.  Cicte 
cum  dclaudibus&cncomiokarum  !«< 
ftitucionum  plura  aocacii  digoiiCma, 
poftcricaci  rcliquic  Jacpbus  Cujaciui 
Ltb.  II.  obfervMtion. cMp.  |S.  Pocr&ac 
pTOQcmiumharumlnfticutioimmquo^ 
ncciacc,  id  cemmodiffim^  f/Uogifmc 
chccorico  concludi  poffe  vidccur.  Ma 
|oc  ptopoficio  bicia  pnBcipto  cottciae 

cac 


Stti- :  Vcri  U  boni  Impcraioris  eft,  & 
Lcgam  &:  ]utium  &  armorum  cur^im  ^ 
gcxcrc,    Ratio  &  coiifirmatk)  h«cad-  ^^^!^^^ 
dicur,  ur reftc  poiEc  praccflc  Rcipubli-  eff^^^*^* 

&  pacis  &  belli  tcmporc.  Minoi 
propofitie  iivc  airamptio  liabctur  in 
'5  qHorfim  utr^m^  i.  figo  Juftioianii-s 
^mp.  ucrumq,  pra?(lici.  Ibiqs  kujus 
'H^inoris  propcntiooiscoQfirmacio  fub- 
tjicitur  Terf.  Ec  bcllicos  quidcm  rudo- 
tcs.  cum  $  $ .  fcqq.  Conclufio  omitcicat 
morc  Rhctorum :  cajuscamcfilocaco- 
^horcatioadftudiofos  juvencs  (quibas 
'Koc  loftiturionum  opus  imprimis^  Ju- 
iliniMus  voluit  efljc  nuncupatamjrub^ 
jungittti'  §.fi?94li.  Ego  igitur  vcri  bo-  i^lf^ntam 
Diq;  Imperaceris  munus  obivi;  mul- 
lamq;  ftirhigrata  dcbct  RcfpuMica :  ac  ^if^ 
|>roprcrcamcric6  juventus  mihi  dcbcc 
crcdcrcj  mcaq;  mancra  alacritcx  tx« 
cipcro. 

Ai($.  quorumutfdm^  i.  ^  i. 
Iq  boc  ptimo  &  fecuBdo  mmot 
prardifli  ryllogifmi  propofitio  cxponi- 
Ear:  Impcratorera  vidclictt  Jufiinia* 
liam  in  atraqjarcci  Civili  &  milicari 

Er«cIarcr^ofun(flumcflc€fficio  U« 
rumq;  brcvitcr  oftcnditur :  primand 
buidcm  qu6d  ipfcquoad  militiamh«<* 
barbarosy  prxpocenccs  ac  mulf ictt« 


f,       4ioe  inouniecabiles  dcYiceric»  fiio^uc 
V  JLmpertofubjcccctCiT  ^eiildeiverdqu&d 
.i^'*'  '    pacistcmporc  booas  lcgcsac  (alutaria 
V*  i^ra  coadkkmt  4)tt jbof  omM$  popttt^^ 
A^.      *.  4|ui  Romano  rubluac  Iniperioi  regao^ 
iWi  i)ttibusqi  caittmjiiaacium  iniqiifi.^ 
'  fatesfeprimancur.   Id ^uocl  ii^.ici}^ 

f  '  fuiiiAS  <lcdaiaittr.    '  '  *^  -V/>  /  -  •! 


0LCmL  *^cta  librc(Ci|p  Jufis  Civi  ouibua 

-  aiw^p^,^^^        ^^^^  Iligogici  dicunctttT^ 

iq|uidao^j|fioe  arctf :  ^ufdam  omcndift 
^j^jj^fi  fffxili    iuiigogea  contiaent  Infticucio* 
^  1:^^  4|es ;  aittm    ipfamxiilcipliftam  £^|p|i 
fta;  emendaciooem  &  fupflcmemtiaa 
Libri  Codicis<ttm  Novcli» :  qtiib^ 
fxo  rerum  vajriccaie  cstera  yele^<:ii- 
anciici     augeorar  vet  immhittfia^^ 
Crterum  Juftioianus  Jrop^  pti 
I^Mifttcucioncs  ^riAcipui»  c^d^ 
Civile  pppnli  llomani,  idjsft^^ 
iCtitJ^  i  tam  Iaft»tttioaci:M!M(iel|0i 
formam  ccdcgic.    Poftca  denium  Cf- 
j^dacoscftlB^^  ^ 
Ctiai is  Codcx »  oi|^lbddie  extat,  ad4j|h 
fis>  etiam  NoveHU  j  :id  e(]^«^,aoYiffigp;^ 
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Jnjtitutionum^  ^ 

inaiius  JuriCiviliimpofitacft.  Quod 
c«rto,  utpotc  valdc  utik  ac  neccfla- 
iium>diIigeQrci cd obfcrvanclume  Ita 
cnim  apparcbit,  quibus  vclut  poflrc- 
D)is  Icgibus  potisiimum  fidcsfit  adhi- 
bcnda/irquandocontraria?  Lcges  oc- 
currcrinc.  £.  non  e[lnovHm.  16.  & 
fiq  jf  dtLegib,  Prartcrca  caufafharum  j^gif^^ 
Inftirutionum  hic  funt  cognofccndaf  >  ^irl.^^ 
primo  quidcm  cfficrcntes,  dc/nde  vc-  ^^^^ 
ih  finales:    Prima  cflficicns  caufa  tfi:  ^ 
Deuspropitiiis,  tcr  Optimus  ,  tcrMa**'^  - 
ximus :  recundalaudatiflimuslmp.  Ja« 
(linianus;  ccrtiacaufacfficicns  fivepo^ 
tius  Inftrumcncalis  func  trcs  viri  Ilta:«* 
ftrcs,  Tribonianus,  Theophilus  & 
x^otheus.    Caufaflnaliseft  >  primaqui- 
dcm  y  uc  rcgahsdifciphna  iditium  & 
oem  a  voce  principali  fufcipiatf  alccra 
ut  juventushac  compendiariSexpIica- 
tionrs  via>  quafi  fnanu  ad  faciliorcm  jo- 
jfiscognitioncm  dedacacurT    Dcniqnc  Metho^ltm 
racio  rc£le  infticucndi  jaris  ftudii  hoc  ftudii  iKh^ 
loco  tenenda  eflj  uc  nimirum  inicium 
fiac  ^b  In^flicucionibus :  mcdium  decuc 
Pandc(^is :  finis  cribuacur  lcflioni  Co-* 
dicis  &  Novellarum.  In  hascnimcres 
parces>  ilniverfum  juriscorpusjuffinit- 
0us  diflribuic : de  qua rc latiusin pro»- 
snio  Digefloium. 

A  )  JH 


Ep^roguf  ioiboc  f .  coDPinccor  cxhof- 
facorius-  cjuo  Imp.  Jfuftmranus  Itudio- 
^jHfuprU'  fosadjurisprudcnciam  alacriccr  &  di. 
diMt^     ligcoccr  difccodam  inTicac  &  cxcic^c 
qUAfi  di'  pramia  honorum  &  adminiftrationi! 
^und^    Kcipublica?ipfi$  proponcndo  acqi:  pot 
liccndoi  (i  modocotum  legicin^um  o< 
puspcrfcccrinc,  adcoqi  jurts  ftudiura 
ad  (liicm  fcliciccL'  pcrduxcrinc.  Ex  quc 
coUigcrc  prompcum  cfl: :  bonqs  cSt< 
crendos  c0c  non  (btum  mccu  paaarumi 
eciana  promi^none  prxmiorumi 
juxtaL.  u§.isff'.  (tiL(^r.Mmdc  8clm- 
fericor  Juftin.  in  N#v.  i.  in  fin^  affir. 
aiac,  qudd  Legcs  ncque  in  pauprrcac< 
fircre,  ncqur  moci  in  aoxictate  peci 
«tictanc.  Tametfiaccaraciusinfpicica^ 
ti  tcxtum  di&x  Nor,  i.  manifcftiflt 
wumfici  Impcracprcm  ia  eo  non  ge- 
Bcraliccr  dcLcsibns  i  fcd  dc  Legetaa< 
tum Falcidiaejusqjuciliratcloqui.  Vc- 
rum  ucucfic;  vulgo  proycrbiali  Tcrft 
dici  folec: 

Dat  Galcnus  opcs  >  &  ran^io  Jufil- 
nianaj 

£y  aliJs  paleas  i  cr  iftir  colHgc 
granar 

letm 
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Si  mod^ pauper  eges  j  nc  plasegeas 
lcge  tcgcs»  t 
Graodia  lucta  lcgcs  ;  fcttili&tlta 
fcges. 

Hioc  &  alufcliciori  ▼coacaouDt: 
Saccafa?  lcgc^  tnopein  ooo  viverc  qucft» 
q.uam 

PermitruorrDcc  daot  aiuicraee  m\otu 

vtl  hot  modo : 
Kon  fioit  afrcclas  meodica  vivcre  fortts 
Aut  moiicr  prcflbs  aoxictateTlUmiSi. 

Vil  doni^  ita  x 
Cakorcs  Thcmidos  Aon  aogit  tri^ 

Kec  fraogunt  carcs  aozia  fata^mnsu 


Infti  m  tionum  feu  Elemcnto^ 

rum  D.  Juftiniani  facratiniml 
Frincipis  v 

LIBER  h 

DeJuftitia&Jare^ 

Titulus  I. 


AdPrincip.  Ttt^ 

Uafldoquidcm  in  car rcm at fibi»  CufmTi^ 
arque  difcipliBis  percommocle  ot-fiiHa  iit' 

A  4        dimtfi  eifmur» 


Digitized 


iJimura  generalinimis  &  principiis  na- 
tqra  nocis:^  idcirco  Sc  hoc  loco  Jufti- 
nianuslmp.  juris  fapientlam  cradereca- 
jpicns.abipfajuftitia  aufpicacur,  aqua 
.teluc  macre  Sc  fonce  quopiam  omnis 
-  -^jura  dimananr.  Priufquam  vcro  Ju- 
^j^tciasdefinitianemhic  propoficam  de^ 
^clarcmus  paucis  noraD<lum>cft,  jufti- 
lujfti(;t  ciamcflc  dupliccm,  Univerf^lcm  qu2t 
divifi»  omacsomnin6  virtuces  fub  fecomplc- 
inl^m-  ^itar :  &  parcicularem,  quse  ab  iliU 
vtfr/i/i!^  .yijf^fibujfpccicdiftat:  ncc  habicurai^ 
f^parti  nusquam  reliqua:comparacur:  acqici 
fuUrem^  tQ  parcicubiis  dicicur  >  qibd  pirsju- 
V  ftitia:  univcrfalig  cenfcacur.  v  Hujiis 

•  paicicularis  j^fticJae  (de  qua  iiic  Impi 
Jufticiaausagic)  duc^  perhibcacur  (pc- 
T^rtjci^.  ries  •  ^us^rum  afccra  coftimutariya  i  al- 
tarii  in     cera  diftcibttCiva  jnr^cicia  appt:!;aiuj:.  11« 
$ommu^  lajubctfuurn  unicuiq;  cribuexc  inpcr- 
tativam^  mucacionc,  in  ccxTierciis  acqus  in  con- 
^dijlri-  rradibus,  habica  racioac  noii  pcrfona- 
hHUVAm*  rum^  fcd  quaiiracis      quanticacis  rc<« 
^       rum.  Ha:c  verbjubccfuumcuique  cri^ 
>^*faK  "    bucre  in  pocois  3  prsmiis  &  officiifi  di- 
ftribuendis  habica  racione  non  rerum 
diftribuendarum  fcd  perfonarum  qui« 
TnfticH-  bus  illae  diftribuendae  funr.    Porrb  Ju<» 
latii  difi  ft  nianus  particularem  hoc  loco  jufti- 
mti$^  V  ,  ciam  dcfiaien$>  cam  conftantcm  &  per- 
3.%i.;t*^v ^  y-.^'  ..pecuain 
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Uc  luflitia  &  Tun. 

fccuam  Toluaratem  jus  fuam  cufquc 
jrribucodiafletic.  lufiitia.io.Jf. 
ubiaccurat^  obfervandum  ^  jufliriam 
ficquaquam  dcfiniri^  quatenus  homini 
iofit:  fedab  omni  fubjcc^o  fcparacam> 
&  ideaquadam  abftta£tam.    Itaq;  li- 
cccproprcrinconftantiam  &  levitatem 
tumana:  voluntacis  tam  pcrpctuam  8c 
conftanrem  in  nullo  voluntatcm  invc- 
;nire  quis  poflit :  camcnmunus  &offi- 
cium  fufticiar  per  fcconfideratum  cjus- 
modi  cflj  uc  conftanccm  j  firmam  >  fta- 
fcilcm,  atq>  continuam  voluntatcm  dc^ 
fidcrec.  Ita  ctiam  fortif  udinis  cffe  di« 
cicur,  forti  &  invifto  ftmpcr  anima 
fubirc  pericula,  qux  Juftitia  fubire  ju*t 
beti  utcanque  in  quo  tanta  fit  animi 
magnirudo  Sc  virtus ,  invenire  baud  li-' 
ccar.  Etenim  auftorc  Ariftorele  Lib.  u 
f,th.  c.    ^6.  in  dcfiniticnibus  virtu- 
rum  ,  [veJut  in  abftra^lo  perfedum  ex- 
:mplam  fcu  ideapropoi.itur5  etiamfi 
;o  cobcrcto  &  quaccnus  infunt  homi- 
tti,  impcrfcda? intclligantur.  H^cau- 
:cm  dcfinitionis vcrba  (^conftans  ^pif" 
wtua  voiunt/u)  ponuntur  pro  babitUy 
|ai  voluncatcm  illam  gignit  atq^cffi* 
FflFedusigicur  ponirur  pro  cau- 
l  >  volantas  pto  habitu  fM^yvf(.wS^*> 
j^aJuftitianTchabitus  prsecipuefpc- 

\ 
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tih.  U  Tit.  Tl 

ftatur  in  volancarc  fcu  cfFc^iu  fuo.  Vcl> 
bum  Tcro  (p^rpitUM')  dcfiaicioni  addi» 
tur  ad  cxcludcndam  cemporalem  ali«^ 
^\iam  affc6lion«m*  IdccK};  jufti  appcl- 
lationcm  minim^mcrccur  ille  >  qui  fe« 
wcf  acque  iccrutni  (cd  qui  perpecuo  ad' 
fuum  UBicuiq;  ciibucndum  eft  paracus^. 
Quofpcftat  Ariftocclis  diftin^io  Ltb^ 
H^thic.fap,  i  quidiftinguicincerfufta 
agcrc  &  iuftdagcrcurjufta  agaceciam 
is,  qui  jufticia?  babicu  donacus^non  eft : 
juft^  auccm  nonmfiqui  habicum  juftu 
tix  adqu  fiyir*     His  denique  vcrbis 
(]u4  {uum  iuiiji  trihHindt  )  d.ffcrcncia 
proor  a  &  (pecifica  exprilftirur:  Jufti- 
fiaemm       Ciaronf)  cou  foras  pro- 
)tGt  eft,  &  in  adionibus  cum  aliis  fpc- 
ftacur:  cumcafccra:  vircuces  ipfius  pc- 
fpcdu>>  qui  iHis  prxdicuicft  >.dicancur^ 
tumq;pcrfic/anc.. 

Ad%Au^iifirHdintta,h 
Foft^quiim  Juftimanms  I*mp;  tufti- 
tiam,quapfi^iscftjurisprudcncia:,dcfi^ 
Aivit;  nunccz  Ulpianodcfirribirquoqi 
hiHSpTH'  it^fam  Jurisprudcntiam  :  qu6d  nimi- 
^»^^^^'*  rum  fic  Divin^irum  atqi  humanarum  re- 
^r4£t$^i    rumnocitia  ,  jufti  arq;  injufti  fcicncia^ 
t.Juftitia.  lo.j  i.ff. hi  r.  Pcrw^i^^ 
i/i;74#  procaldukio  facra  &  facerdoces 
ftcM^}ftraca«>  circa  qu«  ju»  fubli» 
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€Uin  retfatur :  pcr rethH:^/  st7M  vcth  ju» 
privatum  fiTc  rcs  profan  s&  politicas, 

quaf  pertin-rnrad  negoria  CiviHi^  iV 
wliigir.L.  1.^  X.  /Feod  rir.  Jaftum 
aoiem  «ft  quod  Lcgibus  eft  confentai. 
aeoni :  injuftum  quod  ab  iisdifcrepar. 
ITndc  qui  tcgibu»^autconftnranea,*aur 
wpwgnaDtia-  oorunr,  jufti  atq;  injufti 
ftionriam  renenr.   Jufti  quidem  ut  i<f 
fcquantiir,  tueanturarq;  exerceant :  ia»- 
jufti  ▼er&  uridfugiant ,  Tirent  &  corri»' 
|aor.    Proindtq-j  fcitc  mpianus  airr 
Juris  confultos  licttum  ab  illicito  dp- 
Kcrnerc,  a^quum  ab  iniqao  lepararc $° 
adcoq;  vetam  non  fimuJatam  PliiIo(b- 
ph  lam  affeaare.  L.  t-  §  ff.     hoc  tir. 

hit  igitur  1.. 
Katio  ac  via  fire  merhodus  djfccndi  «i.c^ 
K  dtjccndi^juris  duplei  hic  aflcrrur.  ZuT' 
P-rma  eft  fimpJtcior,  lfcvior,fecilior,  ^?*^:  . 
rfSnior  ac  rudior.  quar  con venit  inirii^, 
k  tjFronibus^;  altera  exaaiorcft  ,  cx-^ 
|0»'6tior&  a<euratior.qu«ilIis  conve^^"'**" 
rir,.<jai  in  hoe  juris  ftudio  aliquou% 
«m  progrefrifuot  ,  8c  tyroeinium  de* 
ofucruQt.  Quiordofiafervertann^. 
ooingommoda  feqnuntur.  Primum,? 
uda  ftudio^,  difficultttenimiadctws. 
li ,  de  picfcau  dcfpcranr ,  Sc  apoftir» 
l^i  doii^Ltoxc^  bujus  togat« &y<  «ivii- 
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lis  milicia:  fiunr.  Aiccrum  qnbi  cam- 
€c(i  peifcveraQC  :  cardius  cameir  ac 
tuiixh  ad  fiocm  •pcatum  pcrvcnient  , 
qucm  poccraDC  affcqui  loDgc  facilius 
ic  macu.iiii$}  fi  rcdc  iDfticuci  >.  verac]^> 
"viiiDgccfE  fuilTcDC.. 

Ad  i.  luris  pYcecipt^^ 

'  Pofi:  dcfi0itioDcm  JurisprudcDCia; 
Triafuru  Jnip,  JuftiniaD  tria  juris  pra?cepca  ac 
ffaapta^  priDcipia  fumma  &  prima  >  a  quibus 
csetcra  omnia  pcndcnr,  hoc  loco  cx  Ul- 
piaDoinL  /«y?^/ii.  lo.  $.  i.jf.b.t^  pr«« 
ponic  :  hoocft^  vivcrc :  alccrum  nor 
kcdcrc:  faum  cuiq>  uibucrc.  Qup- 
tum  primum  conimuDe  cft  &  gcnerale. 
hoc  cft.1  poD  proprium  j.uris  ccnfctur 
fcd  ad  fotam  morglcm  Philofopliian: 
pcrtiQCC.  Namboneftc  &  vircucicon- 
vcnicnrer  vivcrc  Philofophus  potiu! 
doccCxquam  Jurc conrulcus,  uc  ccfta^ 
tnt  Cic.  L.  i'0ffic.  Jura  tarocn  &  Lcgcs 
quod  Philofophiratioiiibusfuadcnt,  ui 
koncftc  vivacur,  poenisSc  pra^miis  co- 
rcrc  foicnt,  Rcliqua  duo  prarccptfl 
iinr  j/uris  propiia :  intcr  quas  hart  ob- 
fcrvandacft  diffcrencia  qubdilludC^/. 
tfrumnon  Udirc )  ad  perfonam  rcfertur 
joevidclicet  alicujus  vitara,  iDcolumi 
tacem,.Iibcrtaccm>  famam  acque  cxiftt- 

miiaon^ixiUdaoiusattcviolcmus:  boi 
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trh ifuHmeuiq^triiHere)  adrcscujusqr 
[  ccnia&  pctiinec  5  dc  tcs  alcerius  accre* 
rmus,  la?damus,aucmiDuannus f  ut 
iciamur  uaum  qucmc^uc  lebus  fuis 
ti:  ucrcddamus  quod  alienum  apud, 
o s efl^  &c»  D^ntlL  Lib^x.  Gomtnentar^ 
f  jur,  Civ.  (.  i.  pAg.  68. 
L     jid§.^  Hujm  fiudii.  4.  utt. 

DcfiQicioncm  j urisprndencia:  fcqur- 
ui  nunc  divtdo  >  qua  jus  in  duas  pofi'  Di^i/l^ 
ioncs  fivc  (pccics  dividirnr,  inpubli-  i^ruin 
um  &  privatum.    Publicttra.  illud  di-  f^iHcum 
icur,  quodadftacumrci  Romanx,  id  ^p^iy^ 
fl:,  Rcrpubhca:  Romanac ,  principaliccr  ^^^^ 
pc£tat>  acq3  pocifritnum  in  Sacris ,  Sa- 
rerdocibus  &  Magiftracibus  cor.fiditt 
Im.  r.  f.  x«  iF  h.  c.   rrivacum  auccm> 
|Uod  ad  fiogulcrum  uciliraccm,  princi- 
paliccr fciljcer  &  generalirer ,  percincc : 
idquodlatius  expiicui  in  publicismeis 
CommeBCariis»«izj.4.^j^^^.  Dejurc  Curde 
auccm  duncaxac  privaro  inhifcelnfti-  jurepri- 
:ocionibus  [excepto  tit.ult,  depHblicJu»  "Vf^to  tan^ 
iic.)  fibicraiaaDduro  Juftinianus  pro-'«w  ag^m 
ponic,  propier  haoc  maximc  rarionem:  tur  in  In- 
quiaafacilioribusomnis  doftrina  ^kj^j  fiitutii. 
infticucioincipcrc  dcbcr.    Arqui  juris 
privaci  tradacio  longi  facilior  cft>^ 
quam  iuris  publici^    Porro  jus  priva-  lurkpri^ 

canifabdiYidicuiinjusnacttralc,  Gcn-  vatiSu^^ 
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Hvtfo  w  tium  St  CW\\t.  hcc  f.  ^  i,  §\  t.  oi 
J^Mturak,./!n.  ff.  h.  t.  cujus  fubdivifionis  mcfn^ 
eintt$Hn  bra  fiQgula  in  fubrequeaci  ticalo  expli- 
tjr  Givi^  cabuQCUff. 

 ^ 

>  ■   II  ■  ■  —   "i^— M^— — — — — Mi^M^— 

4  — 

Dc  Jure  Naturah  y  Gen- 

dum  6r  Qvili^ 

Tk.  rr.. 

* 

%/€d  princip*  Tif,. 

hifii  naturalc  Ihi]i.  Juftinianns  er  Til^' 

^^lpsde"  I  P^^^^  loco  definit  cfTe  id>  quod^ 
imti0        o^^ura  omaia  aoimaiia  docutt*  £.  t. 

§-  j^'  nMtmrMh..  )4  jf^  di         hoc  eK  r 
iiuodoonhominuni  cft  propriamilbd^ 
ipfis  commane  cum  bruris^  fire  quodi 
abfeti^anr^urLucretios  canir )  non  h$^ 
mints'  folhm  (td  vitb  mnimaliM  cun3k\, 
Nec  obftac  quod  aulla  nobis  cum  brutif^ 
communtojuris  c(rcpo(Iiir  cum  ea  ur 
ratfonisr  voluntatis^,  fudtcii»  ac  dele^ 
4his  I  ira  &  jnris  plan^expertia  cxiftanr 
arg^  L.  r.  §*  ait  prarcor.    ff.  £  quadtv 
paapcr.  ftc\S,  dic.  &  L,  fed  ccfi.  ^  $  - 
ideo  i.iE  ad  L*  4quil.    Nam  rafpon*- 
dkcor:  id»  quodaQima  fcnficivadi^^ 

•MRcte-fimffliciialUin  zauoAc  infoD- 
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.  ab  homiDibus  pro  j ure  rcceprunr 
&  ia  bracisanimadvcftatur.rcA^ 
uurare  dici :  &  qua:  a brucis^fiuat 
atione  Darurali,  ca  fi  homincs  ra« 
:  faciant  juri  aatufx  actribucnda 
Gpvean.  Lib.  x,  varj$£{.,]ur..e.  19. 
\x^i\r  iuris  naturalis^  rria  koc  ioco  Ex^mpli^. 
npla  pcnumur :  maris  atq^faemi- 
i^onjuntSlio».  libcrorufn  procrcatio> 
beroruni  educatio.     Hx  quippr 
pnesfunt  hoiDinibus&  brutis  ani* 
uiKus  commuDcs^   rdbeq»  a  natti^ 
vetfae  cenfcniur  mancs  &  ipfisbe-^ 
^  pejores^  qux  proH  fuas  ladlarias^ 
tnmaspraBbercKitgaDr^  &  cum  if(x^ 
rt  laAare  cam  8c  alerc  commodi* 
(riQr>.  aliis  mulierculis  oucricDdam> 
dunt.    Ji.  GiUiHsLib.  il.  JH^B^.Jti^ 

\CMp.  u 

Ib  utroKp  ifto  §\  cxponit  JuftiniaauSf 
lid  fu  jusGcntium,ijuid  icemfirjus 
ivile.  Jus  Gcfitium  tft.quoda  nacu-  ^^^^^^ 
tirarioDc  inrcr  omncs  hominescon'^  iiuin  4i» 
itutum  apud  oftincspof  ulospcrxqui  fi^^^^^- 
iftoditur.  hoc  f.  i.  verf.  ^tiod  ver$>na^- 
\rdlis'^c  L.  r  in  fin.  &  omncspo^ 
lill  9.  ff.  dc  r.&  I;.   Hocqs  jus  Doi- 
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^ivijioin  vum&  fecuDdarium.    Illud  humaoiri 
frimavi  gcncri  ftatimio  prima  ejus  creacione  SC:\ 
Secun-  ortucft  iDgeaitum  :  hoc  vcro  ufu  de-v 
dMriHm$    nium  exigcnce  &  humanis  neceflicati-^ 
^      biis>  agcntibuscft  conftitutum.  §. 
'vtrf.  juc  autemgenttum.  ^c,  h.  tit.nojlro^ 
Ekimftw^  Prioris  cxcmpla  funt  Rcligio  ergOr^ 
Dcum,  pidcas erga  parcnccs  &  patriani-^f 
£.  1.  ff.di  1.^  1.  propulfatio  item vio->i 
lcntix  &rmpctusinjuriofi.  L.  j^jfl 
tit.  Pofterioriscxcmpla  funt  Dominio* 
rnm  diftin(flior  bella  1  (ervicutcs>  manu-^ 
Hii/{ioQeSi  ^ntradas  fcr^  onincs 
eorum  obligationes  d.  §.  z.  verf.  ju6  au^- 
tgm gemitim.  hoctic.  L.  manumijftones^^ 
Iterii  ci^  4'&I^'fi^^f'd^I^&I*  JusporroCi-^ 
^iludeH-  ^^^^^^^  ijuodquisqj  populus  (ivcnna!  :■ 
^^Vr^       quarq>  Civscas  fibi  conftituir.  d.  l.  omnet  ^^^ 
populi.  9.  jf.  del.     l.  §.  uh.t.  Atquc^ 
"*    *  hoc  jus^cfficirur ,  quoticsaliquid^addi- 
>•••      lur  vcldctrabicur  juvi  nacuialiiivegc»-  ^ 
Differen    ^^^^'  ^'ft^^Civi/e.  6.ff.  de T^  t^  I.  Dii-' 
tiaa  lun  ^^^^  ^^^^^  Jus  Civilea  Gentium  jurc  / 

^y.'        cwmliccommune>  imusloIiCiveslint  ; 
particrpcs»  f  ♦  u  &  J».  tat Xicer.pro  Mu- 
'  ^■^,  y^if^SccuDdb  quod  Jus  Gcntium  fit  an- 
/^';>:.    trqvius  ;  jus  Civilcrecentius.  §  fiogu- 
roru§}.  II  Jofr^dcRer.  Divif  T«rtia. 
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Delure  HaturMli  Gtnt.(fc,  n 

f^Gintium)  non  iccm,  J.  pcn Jiifr.  L  r. 
iQuarc&,  quod  Jaris  Geacium  caufa  fit 
racio  nacuralis :  juris  verb  Civilis  pa- 
pulusfivc  Civicas^  ^♦5.  i.  &i.hoctit. 
$.  Ccnjlat  f^utem^ 
Rcditlmp.  Juftirjianus  ad  JtisCiyi-  turk  Ci^ 
lc,  cujus  trad:acioncm  parumper  incer-  ^//^ 
iniftrat:  illudq;  vcl  exfcripto  vclnon  jjjjiQ 
rcripcoconftarcaflSrmac.  Idcmdifcrcc  fcriptum 
a(rcricUlpianusii}L«7i^#  Civile.  ^  f.r»  (^ntn^ 
f.del.(^  l.  undchir     proculdubio  fcriptum 
cftfumptus.  /  Eftauccro^us  fcripc«m, 
juoci  cxprcffa  fanftionc   piacfcribic  j^yj^ 
^uod  Tulc,  aut  jubcndo  a\at  yccando.  fcrift^fit^ 
ftcg,  L. lcgis  7,  &  L.  dc quibus.        .  J.fi^iap^ 
^  dc  LL.    E>us^i  fcx  parccs  fcu  fpccics 
bic  cnumcranturi  vidcHccc  Lcx".  plc-  Specus^ 
Sifcitam  ,  Senarus  cdofuicum  >  Princi- 
)um  phcit^y  Magiftracuum  cdiifta ,  Rc- 
ponfaprudcmum  i  de  quibus  iingulis 
A  §§.  fubfcqucncibus, 

Lcx  Ca  kgcndo  fivc  dcHgcndo,  vcl  Le^isde» 
>oriusaJigando  dcdu(Sa^definicur  hic  finiti^. 
bs  (criptum  quod  communi  confcnfu 
lopulu^  Romanus  ScnacorioMagiftra- 
(}>  vcturconfule  intcrroganrc  >  conftt- 
ucbat:  Reipublicar  fcilicct  tcBipore» 
pntcquam  ad  unum  principcm  omnis 
fCttftas  cEcc dcYoIuca ^  dc  quo ir^^^  fti 
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f^'  5*^^^  pfincipi^  i.infr.  h.t^  Intcrio- 
V  '     gabac  (|i]ippe  fivc  rogabac  populkim 
^  *'     :    Komaaum  Magiftratus  Seoacorios » 
^  ;  Jfcllcc  )ubcrccTC  Lcgcm ,  quam  prupo- 

Bcbatjt  ficri.  Undc  omoiiim  LcguiB| 
caput)  foos  8s  origo,  rogaBio  drccba» 
iw»  GeU..  Lti.  iQ«  Hoa.  Atiiu  e.  ic< 
Et  quia  tra  Magiftraca  rogance  populus 
Romanus  re(poo<icndo  Lcgem  ficrr 
commafirfufiiisgiojabcbac»  nooia&i* 
A  fcipfaltzcommQDisRcipablicar  fpDfip 

tir*  ^  fioafpcHacuf  inl^i.irdc  LL.  Plcbi- 
^r!^^  fcicam  (iplcb>c&  fcifccrcid  cftr  fta- 
mfinm§.  ^^^^^       dcccmcrc  diaucnlcft  ilis 

fcripcumj  cjnod  communi  coDfeiiTu 
f Icbs  r  plcbcjo  Magiftratu  intcrrogaDw 
teivcluti  Tribuno ,  confticucbac.  hoc 
^        ^     i'  nojlro  verf. pUbifcitum  ^c.  E c  qucm- 
'  V     "     adfnodura  5cnarorias  Magiftracus  a 
'    popuIouoivcifoLcgcm:  icaMagiffra- 
cus  plcbcjus  a  plcbc  plcbifcitum  roga- 
'  '  bai ,    L.  i.infiu.  fF  ad  L.  Aquil  Oc^ 

tcrum  quomodo  plcbs  apopuloditfc* 
.         '    rat,  ipfc  Imp.  pcrfpicue  facis  hic  dccta^ 

f ar,  verf  pUht  antem.  &e. 

_  i.Sen^ktus  confuUuw^^^ 
Senatm  ^  Scniuus  confulcum  fquod  8c  Scnatus 
fmfuitk    dccrecum  dicicur)  cft  jus  fcripcun:,' 
idefinitio.  <)^<^d  Scnacus  papuli  KomaBi  confti- 
,  ?tuic.  ,  Cuffl  cniin  pcogrcfla  cemporif 
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^iRl^pepulus  Romanus  augcictur,  urjiUf- 
^i^coQd  cucadicau&ixivunEm  ampUuiS: 

f onvocari  ncxjuirct r  ncccffitas  ipla  cn- 
sun  Rcipublicac  ad  Seoatum  dtduxii  i 
if^G  lcgis  faucicndar  potcftatcm  tribuif. 
hoc^.  aoftro  L.  1.  $.dciiKle  <|uia  di&^ 

Sid     quo d  PrincttiL  6. 
^rincipisptacicum  (quodSc  Coafti-  J>rinmk 
tutiodicitur.  L.  \  §  dkConftuut.  frin-  p/^f^^fjp, 
tit.(d€  LL.  &c$nfiit.  Vrineip.)  cft  jus  cpnjlt 
iciiptuiPrqciodPiincepsfiTcImperator  f^jQy^;^  " 
conftiiaic.    Hanc^i  jurisconftttuendi  ^f^^f^^ 
fiyc  legis  ferendat  potcftatem  omncqs 
Impeiium  ab  initio  quidcm  maTtis  aa» 
ibinc  (eculis  univcrfus  populus  Roma- 
.i2us  fo  ele^um  a  fe  Impcratorem  trans*^ 
tulit  >  (Tngurari  quadam  lcge ,  nuar  Rc«- 
giaLexflppeliabatur.  h.i.  mojtro.  L.u 
I  fid&  boc.  f.  viff.chm  tnim  legf  anti^ 
^HM.(dt  y.LE.  L.  z.  §.  novijjfime  i  uff.  dt 
O.  I.  L^l,  inpriniip  ff  dt  Conflit.Vrintifr. 
Vciiim  traftu  icmpoiis  forroi  Rcipu- 
bliczRomanxj  re  ita  cxigente^aliquair* 
tumimmutata>  cfFcAum  fuitr  ut(^^ 
prem  viri  ex  Epifcoporum  Sc  Princs« 
pumordineconftitutia  Rcgem  Roma^ 
.norum  eligerent ,  eundemqs  poftmo^ 
dumcafa  iia  fcicnte  t  in  Impeiatpicm 

fomar^orttiH  prom^verciii»    Qua  dr 
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rc  cx  profcflo  rta^latur  in  Auna  Biiii 
Caroli  IV.  Impn.  cap.  Porroomnc 
priDcipis  placitum  fivcorrnis  Confti- 
tacio,  Tcl  Epiftola  cft  vcl  dccrctum,  vcl 
Edi Aum.   hot  $•  noftro.  *v$rj.  fuodcun^ 
orgo.  d.  l.  I.  |.  i.ff^do  Confi.Ffinc^  Epi- 
ftoU         &  Rcfcrrptum  vocatur  j  zf\y 
^uaPrioccps  vclad  prarfeDttum  ycl  ab* 
ftntium  Magiftratnum  judicium  ,  aut 
priTaforumdcjnrcconfultaDtium^prc» 
•csfeulibcllosfuppliccs  rcfpondct. 
quututor.  infr.  dijuJpiSI.  tut.L  jedaddis 
1 9^  J ,  cum  quidam.  y.ffl  locat.L.  tefiium}^ 
§.  i.  &fiq-ff.  deieftib.  L^  dibitoribui. 
ff.  dgreiud.L.  i.  C.deEdind.  Dccrctum 
cft>quod  princcps  de  rc  contro  vcrfa  in- 
icr  partcs  litigantcs  cognofccns ,  pro- 
DUtrciat,  &  dccctnir  hoi    noftro^  ibij 
cognoftensdecrevit.  d  I,  i.  $,  i.  ff.  deCcn- 
ftit.  Princip.  L.  ^.ff.  de  hiijua  in  teftam. 
delent.    L.  ult.CdeLL.  Ediftiim  dc- 
niqicftiquod  princcps  (pontanco  roo- 
(u  jubctutfiat.  §.  ult.infr.  dc  Ufucap. 
L. ).  ibit  ftve  eas  nobii  ffontamui  motm 
C.deLL.LhacediBaii.e.  C.defeiunl 
nupt.  l.     C.  de  EdiH.  D.  Hadrian.  toU, 
Carterum  ba;c  principum  placita  una 
quafifpcciali  TOceConftitutioncs  nun- 
cupantur.  hocf-nofiro.verf.  hacfumt.d,  l 
i,f.iJnfin.ff^deCinft.Ft§n(.  fiarutnqi 
...  * 

•  * 

t 


^  qua^dim     func    generalcs  ,  qux^ 
;  <lam  fpeciales  five  pcrfbnalcs.  Geac* 
lltalcs  func  »  qua;  ad  omaes  commuai- 
'  tcr  pcrcincnt.    L.  j.     «/r*  C*  dt  LL.  h. 
'  $.;?tfy?r^.i/f  ^/1.  Spccialcs  veroadccrcani 
tantum  pcrfooam  vcl  corpus  fivc  Collc- 
gium  rpCjftaDC.  h.  $      d.  1. ultsffl 
di  Confi.  Prine.     t.  C.  d$  LL. 

§.  Fritorum.  7.  ^ 
Maglftratuum  Baidla  func  jus  fcrU  MagU 
«  ptum  quod Prxcorcs  vcl  iEdilcs  confti*  ftratuum 
'  tueruc^.  llndealiud  prarcorium,  quod  EifiSa 
Prrtor »  aliudardilitium  »  quod  xdilis  qjUidt 
Curalisconfticuic,  vocatur.  Ucru^u- 
quc  autcm  jus dicitur  honoranum  ;  c6 
'  qu6d  qui  honorcsgerunc>  idcfti  Ma* 
giftratus,  au^oritaccm  buic  juri  dedc* 
runc.  hoc§.n0firjf,L.ju4  %ut£mCivile,j. 
. in fin.ff,  de  /.     /.     Pja?tores  porro  di- 
Aifunt,  qu6d  juri  dicuudopra^cQ. nt* 
mrg.  L.    §,  cunsq^  ConfuU^,  zy.  ^  . 
ff.deOrig,  lur.    iEdiles  Curules  vrro 
quod  vcl  curru  vchcrcucur ;  vcl a^dium 
facrarum  &  Urbis  curamgcrerent.  dJj. 

J.  itemcij ut  ejfent.  ti.jf^  eod.  Sext^  Sefip 
X^it, Ifidor.  LibnZO.Etymolc.il. 

'Aefpenfa.  8. 

Rcfponfa  ptudcDtum  f  qux  rextam  ^^fpif^r^ 
ulciftiam  juris  fcripcipaiccmcouft»'  p^uden- 

jWiimcjfttncfcnccpci«Cc  opioioncs  yc-  ^^^auidl 
^  •  tcniai  ^ 


temm  JnrisconfQlcoram,  qaibus  iV 
^ulgcDcii  CKdm  permiflam  era(  de 
|arercfpondere«idqf  pubtice  interpre- 
Uti»  'k^S-noftro.  ^cexojurmoii  pra« 
dcDtom  rcrpoaffis  totas  Pande6tx  fuat 
^ompoiica:^  uc  tm  CanfticarioDibas 
poiDcipum  Codex.  Hascq;  Prudcn* 
tumfe!(poiiGitaDCim  obtiaentaudl<H:i« 
mtS^fi^  «acem  t  ut  ab  ii$  in  ^udicandofecedere 


1" 

babeacau6loritacem9  qiibd  imf •  ].uAi« 
\  *  ^  «cM.«tdemeMamiuatLcgcsappcfllaf. 

x^.CJiV.LE.  Hfoe  auceflicom^mu» 
«ift  ndftroram  DoftoMm  «pinionis 
©ij^i*.  aaaoiicas  a<^ftrui  b;ittd  foterit.  Illa 
*^^^f^^"  qaippesilitlleifi  commttne  iiabetemtt 
wimiJIf-  Xefpoiifis  Prudentum  fif  c  Jorisconlul* 
.  Mcom  Vcceram.  Hofiim  ^ifotdctt 
^flr'*^'*  fcntentt«tim  omnefti  8c 


§Mm  non  tam  a  Prudencibus  ipfis 
•quikm  a  Catfarea  Majeftate  habcbant : 
comiminis  yct^  optnio  illorom  e(l# 
quibus  talts  tis  ac  potdlasablmpera'» 
coretribotaiioa  eft.  Deinde  dubiom 
Boneftullum,  quin  Kcfponfa  Pruden- 
cum  (blida  femper  ac  CTidenci  laciooe 
iabotiafinnaca^sfiieciats  contraTero 


Ve  Jure  tt^turalh  Gent,  ^c.  %% 

commuDcm  iQcerprctum  opinioDcm 
plerurnq-j  omni  racione  elTe  dcfticucam 
ixx  propatulo  eft.  Quarc  &  raQtuw 
atcribui  auftorrc^tis,  ucipfo  jure  obfcr* 
vccur,  ab  eaq;  judici  difcedere  aon 
ccJt ;  nififorcaflTis  apercojure,  auc  ma- 
Qifcftillima lurisracioDc  Dicicur.  t^rg,U 
\.i.Jednecf;ex rjeuUuHdtne,  6^C*  deVet^ 

f .  Sine  /cripte. 
EzplicacisfiQguUsfcripcijurisparti-  fg^^ig 
biis:  QUQc  quidiic  jus  qoq  fcupcum  y^^^^^i 
fquod  uoo  YccbpcciamCor&ctudo  di-  c&nfui' 
ctcur)  Imp.  Juftrnianus  czponic.    £A  tudtnk 
autem  CoQfueiudo  jus  noQ  fcripcum^  definitiu 
fnoribus  diucucQis  cacico  utentium 
confeDfu  comprobacis>confticuru.^^r$* 
nefiri^  .LJe  quih.        T .  C^L  L. feqq .  ff.de  L  L 

Ecadcam  incroduccndamba^ccjuatuot  : 
iicce(rar»6 requirunrur.  L  utfic ratio-  S.equijlh^ 
oabiliSf  iioceft,  uc  jufta  aliquaracionc 
iDUDica  acq;  fuJFulraiic  Si  ejaim  bonit 
inorjbusj  iuridi^iQo  tc  publicz  ucilita^ 
timaDifcftorefragecur  >  vaiius  corru- 
ptdadicicur .  quam  confuetudoj  licct 
immemoriali  tcmporc  &  iurejuiando 
firmacafucrir*  L^quoi  vero.n.f^  L. 
quodnonratiom.  j9*^.  de  LL.  Nov,  xj^t 
I.  verf.  wale  enim  adinventa  i^c.  f .  t^* 

4$rt4m    imr.  de  turam.  ealumn.  11.  rc« 


^iioQlibaieUicclinonbus^  adeoque  (xft 
tc£tcipcntcteodcm  modo quippiam  a 
populoufarpacum  ft  obrcrvacucn  fut* 
cic.  Qttoe  wao  aft  a$  rufficiaflc :  ciim 
ici  jure  aoftro  nullibi  dcceraiioacum  rt* 
fifciacari  acbiccio  luJicis  celioquicaCf 
4irg7. 1.  §  fiU.f  ii  fHf,  dtUb.  L.  i.  J.  i.f. 
deEjfrMSor.  UI#  ccquirjcur  diacmw* 
tasccmporis»  EccoimConfuctudinem 
diacttraam#  l0ogam&iaTcccracaaic^ 
fc  oporccrccoQuatec d. L d$qHib$is.it^ 

f  L./$f.  ^  /l/dr  Jf^  d$  LL, 
L.i.  C  ^fu fii.  hmg.  Comfim%  n^TMr 
firvitMM&  ^qf^*  Quodicidcm  cuni  ja« 
ffc  ccrco  licfififcttm-dc  cxpreflam  dob^i^ 
}«dicis4iicrccioai  lcacbicrio  CQmmicci 
4cbcc:  qui  proceiqua1icaceciccttm(jie» 
A£  acflimabic»  qaaucum  ccmpoiis  aa 
ficfldaadam  confiiecaiiiae  aeceflafiiim. 
£ucc  i  c*    inofh.  Li>b.  t .  d^  iurlfitrijHd.qHafi^ 

cicur  cacitus  popuU  confenfus;  qui 

abfq  1  €ommttnidelibecacio|ie»i|iiUNie4 
dama^ibuSt  rebus  ipfis&fadisdccla* 
cacttCtf  d.  LMnmktt*»  i^u  §.uii^smr§';^ 
bus  ipfis  &  fs^H.  ff.  d$  LL.  Mynfing^ 
iPU.£.  ^bf.  ^lMUIh  Ct^  GMdk  UObfi 
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De  luniiaturalliGetit.  (^c^ 

§.  Et non ineliganter.  iq, 
mf    Cur  jusapudRomanos  aliudfcriptui  Cnr  jus 
T-  aliud  non  fcripcuri)  fueric,  racioneni  hic  divifti  fit 
I  expon!cImpcracor  Juftin.  fumpcam  ab  in  fcripti 
Infticucis  duarum  Civicacum  Grascani-  CT  non 
carum,  AchenartimrciUcec  &  Laccda:^  jcriptum^ 
monis.    Cum  cnim  in  hifcc  Civicaci- 
bus  *ca  obfcrvarecur »  uc  Laccda^monii 
)us  fuum  mcmoricerecHfccrenr:  Achc^ 
nienfcs  vcr6inlcripcaram  rcdigercnc^ 
ip(i  quoq>  Romaniuc  qui  duarumifl:a- 
lumRcrum  publicarum  cumtcmporis 
Jopg^florcnciffimaru,  crancobfcrvan- 
cillimii  Jusfuum  parcim  in  fcripcuram 
rcdcgerant,  partimmcmoriacxnanda- 
runc.    Ell:&  alccra  racio  non  concc<* 
mneada>cx  ipfaLcgum  nacura  Sc  condPL- 
tiouc  pccica>  quod  nimirum  non  po^nr 
Lcgcs  ]caicribi>  uc  omnes  arciculosi  qui 
quandoq;  inciderinCi  comprchendanc: 
ac  proindcnccenefit»ucqud?dam  cacico 
populi  confenfu  addancur.  L.neq;  ro. 
L.  noQ  poITunc.      L.dequibus.  ji^fF. 
cic  LL. 

§.  Sid  nafuralia,  ix. 
Tradit  hoc  loco  infi^nem  Imp.  Ju-  j^iff^f^^^ 
ftin.  Juris  nacuralis  &  Civilis  diiFcrcn-  tiaintit 
cianfi:  quod  videlicer  illudfic  immuca-  if^^^f^. 
bile:  hoc  veio  coili  ac  mucari  qucati  rMlef^$i^ 
'Ufcppftcriori,  vclfcripto  vclnonfcri- 

8  P«? 


Lit.  1.  Tlt.  IK 

njtle  ^Mo-pto  fivcDvfuccudiQC.  L.  dc  quibus.  }t. 
ad  rnufi$  iofiu-      dc  LL   L.ulc.  fF.  deConflir. 
hilUanm.  Pcinc.L.i.§.fifcrvi.  19  iofia  fF.  dcqu«-. 
llion.    Icaquc  Icgcm  fcr  ptam  prioicm 
vincic&  abrogax  cciam  contrariacon- 
rucCudo«quam  r^cio  &  publicaucilitas 
fuaHc:  nonobftanccco  xjuod  Conflao- 
cinus  Imper^  rcfcripiic  in i.  C. ^ua fi^ 
long.  Con/uet.  Confuccudinisufusque 
loo^aevi  oenvilctn  auAoricaccm  cife: 
Tcrumnonufqradeofui  valiturammo* 
fncnco^  ucaut  rationem  vincai  auc  Le« 
gcm:  incelligicur  enimdeconfuccudine 
quarnondum  in  judiciis  convaluici  uc 
^       arguuntillavciba,fui  valituramorocD-" 
Y    ^co.    Vidcl^cok.  Cujac.Lsb.i^F^Hdor.io 

f  JinalU.  \u 
,  .       Ju$  omne  vcl  de  Pcrfonis  vcrdTere-- 
lufuob^  busvcldeadionibus  cft  confticucum^ 
fiffa.       L^i.ff.defiAt.homin.    Juscnim  dicicur 
"  ^    Pcrfonis  dcRcbus  f cr Ai^ioncs.  In  per- 
(bniscoDfidcranturftacus »  ordines  8c 
officia :  inrebus  acquiticioi  conferva- 
cio,alicnacio:  in  aftionibus  judicioru 
*.  origo,maccria,forroa,finis,ir4rf#«^yic 
Curprtw  Q^yhardoThufingio.    Curauccm  priu% 
0g^ur  de  i„,pcfacor cxpliccc,  agacqj  dcPeifonis, 
Smfonu.  j-acioin  promptucft:  cum  quia  pcrfo- 
natumcaufaomoeiusQcnfticutum  cft. 


Be  lure  Naturalh  Ger^t.(^c.  17 

I2rruum  fcilicec  cuiq;  cribuatur  L.  z« 
flF.  dcftat.hom.  ^umquia  major 
fonarumcftdi^nitas  quam  rerum  §.in 
pecudum.  57.  irtfr.  de  Rer.  divif  h  in  fecu^ 
dum.  28  ff.de  Vfur.  l,  jujitjpmi 44» 
ffdeAdiUt.edtSi. 


De  Jure  Pcrfonarum 

Tit.  IIL 


t/4d  princip. 

ACturusImper.  Juftiniaous  iuhoc  "  ^ 
Sc  leqq  hujus  libri  primi  titulis  de 
^urc  Perfonarum,  fummam  fivc  pri*  p^y^^ 
mam  acpriocipem  divifioaem  peifona*  ^g^f^fjg^ 
rum  praemittic;  qua  omncs  homincs  jjj^ 
aaclibcrifunt  aut  fcrvi.    L.s  f^^^Jf^^*  ygfi^i^ 
hemin.  Raciocurbarc  fitprimapcrfbna-  Li^gf^^^ 
rumdivifio,  cftpcrfpicua,  quiacftex  serves 
1  ure  gentium ,  quod hoc  difcrimcn  ho* 
iDinui&:roduxit>  cum  abinitioomnes 
libcri  nafccrcncur^  §.  fedj$i4quidemCi' 
wk  i,  verf  jure  enimnaturali.  fupr.tit: 
proxim.  Rcliqux  vcro funt  cz jure  Civi4 
li*$«i.iofr.dePatr.  potcft  i.infr. 
dcTuteL  EftautcmjusGentiunnprius 
&:  aotiquius  jurc  Civili. 

S  &         1«  SiV 
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^        ■  §  5iDguIorum,  II..  iofr.  de  Rerum  cji- 

Vif.  &c. 

Ucintelligi  commodius  poflfic,  qui 
fi-acliberi  bomincs,  qui  itcm  fervi^dc- 
finicionc$fab)icicImp«  Juftin.  Liberca- 
\  ^v.W       5c  fcrvitucisfumptas  cx  L, Libertas. 
ll^'  4r  fF.  dc  ftac.  hom,    Ecenim  abftradli 
dcfinitiODC  cognita  >  fimul cciam  incel- 
r  1  .   •  hzitMiconctctatnftefiehicRlfiershufio^ 
,r  '  .    Dcnnirur  aucccn  libcrcas  n^turalis  fa^ 
^      "  culta^ quia  a  nacura  dcfccndic » qua  o- 
mncshomines  funtlibcri,  L.  manumif^ 
p.onts^  4.jf!  dejtift.  &  jur.       verf,  jur^ 
tnim  naturali.fupr^  tit,  prox.  initio  tir^ 
■  infr.deX.iherfirj.  DiCMMlfacultasfx^tik^ 

liberom  arbicrium  ,  quod  homini  non  a 
lege,  ncqj  jure  Civilifed  abipfa  naturjf 
to.mpccic.    Eodemqj  ferc  modo  ccianf 
CicQToinVaradox^C^Lih.  i.Oj^r,  dcfinic 
poceftaccm  fciliccc  vivcndi  uc  vclis.Ad'- 
dicur  i  ejus  quod  cutq^facerelibet  ^  nifi  fi 
^vf^'      qmdvi autjureprohibetur.  Quibusvcr'- 
■   jbis  fignificacur:  eirelibercacisfacere  o» 
^         mnia,  quailibcac ,  exccpcis  iisqua:  vis 
,  alccrius& jusprohibcnCv  Ncqi  caiDca 

'  >^      quihisrcbus  prohibcncur,e6  minusli- 
bcrifunc:  quoniam  qui  vi  prohibctur 
* '''^    ah^quid  faccrc.  propccrca  libcr  mancc> 
qu64  aoniure  fe4  ifi}urii  prohibctur. 
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Tre  lure  Vetfonarum. 

Qui  vcr6  legibus  qLiid  facere  prohibc- 
tur,  ideo  manct  liber ,  qudd  fervitus 
non  eftlcgibus  obrcmpcrarc,  (ed  potius 
vcra  libeica?,  Idcircoenim  Legam  o- 
mnesfervifumus,  uc  libcri  efle  polE- 
mus,  AHthore  Cicer,  pro  CluenUo^ 

§.  SBrvitua.  i. 
Servicus ,  quaelibcrtari  cftcontrarfa,  s^y^ifi^^ 
ic&mzuvhoc\ocaConJihutso  j.uri6  Gen-  fisfjefinf^ 
tium:  quia  a  jure  gentium  originem  ^^^^ 
fampnci  &  ingenuitacem  fcu  liberca- 
tcm,tanquam  qua-dam  calamitas  inva- 
fit&afflixic,  initio  tit,  infr,  dehibertin^ 
Additurin  dcfinitione  :  qu&quiidomi^ 
nio  alitno  contra  naturam  fubjicitur. 
Quod  accipicndum  cft  dc  nacura  prir 
nise  va,  qua  homincs  ab  initio  liberi ua- 
(cuntur.    Nam  alias  fcivicus  cftratio- 
nc  narurali  introdu(3a ,  ficuc  quodvis 
jusgentium.     fed  fm  quidem.  z  verf 
ft^  autem gentiuTTj ,ft4pr.  tituLproximo. 
§.  Sifvi autemexeo,  j. 
Ait  Impcr.Juftinianus  ,  fervos  a  fcr-  i^^^s 
▼andofuiflcappcllacos:  qubdlmpera-  .  js^-J^' 
torcs ,  hoc  cft ,  bclh  duces  ,  cr  hoftibus  * 
captos  fcivarc,  noo  occidercfolcbant, 
uceos  vcndercpoflent.  EadcmErymo- 
logia  fervorum  afcrvando  cxcaccciam 
M  L.  LibertoA  4.  deflAt.  hom.  (^h. 

pupillf^s.  139.  $,  X. jf.  de  Verb.Sign.  Huc- 

B  3  .  que 
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'       jo^  tib.LTitMl. 

^ue  perctner  quod  fcribtt  Gtcero  Lti.  !• 
Ojpc.^  vidoria parci  fcrvandos  clTe  illos^ 
^  qui  Jioiicrttdelt^  in  bello  Mc  imto^vcM 
ezcicetttnr.  Alia  nomioefervi  appel* 
*  - :  lancarmattcipia  >  c^qa^d^i^^^^t 
maaa  capiuncur>  ut  hU^d.  A  laiettat. 

§^  ServkHtmMHtnafcuntitr.  4* 
!UmitHtk    Traftauif  bic  de  caufis  feiTiciic^  » 
c^4t     qa«  Jttorum  (untgeaecam.  Aacenim 
Ittiit  ez  )are  Gencium»  uc  eft capctvicat 
in  bclio,  &  partasiiVcNacivicasezan* 
cillis  ooftris :  ant  ez jareiCivtri » iit  eft 
▼endiciohominisUbcri    faaa  abipfct- 
partictptivdt pTCcii  gratia.  L.  &f^orS^ 
S'  i^i  ff^Jifiat.  hom.    Cacterum  plurcs 
cao£ia(e£vitatis  er)ttre  Civili  ezponit 
AccurfiusMc,&  Johanncs.  Mcrccrias. 
:\dKuOftnmu&0bliitvitt  esf.^ 

f.  tnServcTHm.  f.  &  ub^. 
^^jyBu.    AdjuaCivile  quodaccinet»  nalla  fcr^^ 
•'«•^«SP*  vorum  rarJo  dacitur.  L.quoda*titf<t 
•^™     )&  EdcR.I.    Maneribus  quidcm  & 
Qfficiisfcrviintcr  fe  difFrrunc  ( Aiiitie- 
.  Bimhoncfta.acdifpeniatpj:ibus  &  acri* 
cnfibus  s  aliis  turpis ,  uc  icieiliaftimf  Ss 
foroacarits,  pr  ovincia  demandacu  r)  fed 
Tamen,  quoad  ftacam  oniflesWqiie  faiie 
fcrvi :  nihitq;  incereft^  acrum  quisba 
los  an  faaos  fic  fcr vus.  JM  «» 

^  *  -  ■ 
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D9  Ture  feffinAram. 

tumiDtcrcrt,  utrumquis  natus  anfa-  ^;^^^^^ 
Ausfit  liber.  Scrvi  igrtur  ofnnes  ^uqc  ^^^j^^^,^ 
uttiurmodi  :  lJbcriauc«m  hominesxcl^^  -^^ 
funt  Ingcnui  vcl  t]hcxt'\ni.h.§.r3oJlro&  ^^^^^  ^ 
li.  &fervifrum.  j  infr.ffldefiat.  bomi^-  L/Air/i- 


De  Ingenuk 


Tit-  IV. 
jfdPrincip.  Tit. 

SEquitur  Jivifionisin  fioc  pr«ccdan- 
cis  ticuli  poficx  pcr  dcfiQitioncm 
ringularnm  pattium  cxpoficio  :  ac  pri- 
n\o  quipam  dicantur  Ingcnuioftcndi- 
tur,    Ingenuus  eft  is  qui  cx  macrc,  vcl  inger^nu^ 
aliquo  falccm  temporc ac  momeato  li-  f 
hctz,  Dafcitur:  fivc  ica  libcra  fucrit 
tcmporc  conccptionis,  five  gcftationist 
fivcpartusaut  nativitacis:  cciamfi  pc- 
pcrcric,  poftquam  jam  ultimo  fupplicio 
damnatacft:  qualifcunqs  cciam  fueric 
patctfivefcrvusfivelibcrs  fivc  certus 
fivc  inccrcus.    L.  f^fervorurr}. 
e^.3.L.I/»/»erii/tfr.i8.     Herenniti^.  it' 
ff.  de  ftat.  hom.    Ratio  cur  Conditio  Cuf&  im 
matris,  non  autcro  patris  hic  fpcaccur,  q^fi^ 
hacrcddi  potcft:  quia  in  his  quae  funt  P^r/w* 
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4*         L'*-     Tit,  Itr.  >  > 

m 

JiquAiw  nacuraIia>ucLiberta$  &  Ingcnaicas  pat 
Vmnm  tusfequicusmatsci» :  ioillis  yahqnx 
fivtm^^  fuatCiyiIi3}  utdignicasi  familia,oobi-  *. 
tr§m.      lii^s,  poceftas  »  Ci vitas  &c»  f ai tus  f«« 

quicur  pacrem,  L.  cum  Ugitimit.  f  9  - 

PCsto.ffdiSenatar.  Hincilladcfl quod 
nacuscz  pacte  nobili,  macre  licccigno- 
bili ,  Dobiiis  cenfecur  y  coatra  ez  pacrc 
ignobili^  quamvis  macreoobiti»  naciisi 

^  '  ooneftoobiltsiedplebejuSj^^J^iii^^^t^ 
V  ...    Ritterfhufio.  Ratioporr<^iCUr jfufficiaCf 
fnacrem  fiitfle  a!iqu&  falnem  cempdre^ 
liberamimulciplczeftf    Tumq^uiafan  ^ 

V»  '    .  .irore  libercatis,  mulca  func  coocra  j^ri* 
^  fiam  juris  racioncm  iiogulaiicer  rcce*^^ 
f  ca>  uft$  ?Mulo  hib.  t.ftept.fenu  tii.  %4y 

,\  ^  ^     I*       Tum  quia  non  dcbeccalamicas 
macris  ei  ooccrc»  q^uiio  vcocre  e(t  1 

ciore  bie  luftiniano  in  i^erf^  e  contra. 

Tum  e&iam  j  q;uia  is  qjai  in  ucero  eft>  ha* 
bccur  pro  ^am  naco »  quotics  agitur  4c 
ipfiuscommodo.  L.quiMuteroj.  0*  i6. 
ff^deftatifhomin.  $.  cumMtem,  4.  infr,  dj^ 
iutil,  h.  quod  dici^tiif  ^|X«  ff.  d$  V.  Sign. 
$.  Chmstmimingtmtk^n  i. 
Ing4m§§     ^lndicac  hoc  loco  Xnc^Mj^  Juftioian* 
non  nocit  <|uMniaoumi£Eto  er  il^  komine» 
eftatuom  ,  qui  forrdcondiciionjsfuag  ignarusatceri. 


iDjufta  dctentusfuit.  Liberrinum  non 
faciat:  feduihilominus  ipfe  ingenuus 
raancat.  Licct emm  manumiffiofaciat 
Libertifium  :  hoc  tameo  non  procedic 
in  quahber  manuminione  fed  in  ea  duQ- 
tazat^  quaquis  exvera  juftaqs  ferviru- 
temanumictitur ,  perprincip.  tit.prcxi^ 
tnejeq,  Hincrcftc  Julius  Paulus,  vc- 
ritati,  ait,  &  origini  Ingcnuicatis  ma- 
numiflio  quocunq>  modo  fada  fueriti* 
noD  pra?judicat.  Lib.  ^./ent.  tit.  jjnfin. 
princip,  vcl  ( utjuftin.  hicloqu  turj  ma- 
numifiio  nacalibusfivelngenuitati  noo; 
officit-  L^i^  (i^  L,  ad  recognofcend^ 
to.  C.  de  Ingen.  mAnumijf. 


\ 


DcLiberrinis. 

JAm  de  alccra  Libercatisrpecfe  I  qua?^ 
cftia  Libcrtinis,  videndum  cft.    Li-  Lihrtiffi 
.  .  bcrtinidicuntur>quiex  juftafcrvitu^  j«/»4/fj  I? ' 
K  manumi^Ii  funt.    L«  Ltbertini,  6.  ff. 

jufta  fcrvicus  cft,  qu«cx 
caufisjuftisconftitutaeft:  Don  autem 
inq^ua  quis  pcr  vim  vel  pcr  ignorantii. 
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j4  Ltb.  h  Tit.V. 

dcciDCtur^  -  Exca  oamq>  maDamilTus  • ) 
DOD  ficLibcrtiausrcdmaocc  iogCDUUs» 
utfHpr.  in  fin.  tit.froximi  di3um.  EtfL 
vcr6  maoumi^  auoc  Libcrtioi  dudc 
Libcrci  indtffcrcoxcr  Tocaocor.  ulc* 
infr.  h.  c.  &  coc.  cic.lF.  dc  Opcr.  Libcr- 
%ofum    ^^^'  &  t.  r  i£  dc  boo.  Libcrcot.  cos  cai- 
dififen-  mcaa  fc  iavicem  diffcrrc  ccrtum  c(h. 
iisi  Li*  libcrci  coim  nomca  cd  corrclacivum» 
k§rti$.     ^    paCT00um>  aquo  manumifTus  cft» 
rcfpcjlum  lubcc  t  ac  oomco.  Libcrcioi 
tR  ^ibfolucum»  &  ouidcm  Itogcnuis  ad^ 
vcrromilvcoppoiiium.  L«  ult.  iFdli- 
bcrti  iDgcn*  cfTc  dicct;    DcftQitux por-w  I 
2Amu^    to  ManumiiCo  dc  manu  daiio  ut  hic :  I 
miffionis  ycl  dc  manu,  id  cft  potcflratc»  mif&o. 
difimtto^  manumijfiones^  4.  §.  di  Kfii^i.  fLvcilla. 

iic  bcrilis  (Ivc  pauia.    Vcrufiib^c  pro- 
pri^  dicicur  maocipauoi  dc  qua  hk  not^ 
agicur..  fcdinfr.  adM^qutk.,  mod.  Im 
f.jol^, 

^  Muliii  autem  moda.  r. 
Ji^dii  Omocs  manumi/Tionum:  modi  ooa 
incommodt  ad.  duos  referri  polTunr^ 
Auccnimfic  maoiuninTio  ulcim^  votuu* 
tatCi  auc  iotcr  vivos.  Ulnmavolun- 
tarc  fic  ,  cum  Dominus  vel  pcr  ccfta- 
menrum  vcl  pcr  CoJicillos  fcrvo  fuo 
bcocfiLium  libcuaris  rribuic.  hor^.^L. 
hbmates.^}^  ffldemanum.  tefiams,  Id; 
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quodficduobusmodis  :  uno  fi  domi-  p^^f^iff^ 
cusfcrvumfuumfolumtcftamcntocx. 
preiTcJcumLibenarchcrcdcminftituat:  i^Ytw^tn^ 
alrcrb ,  fi  abfq;  LibcTtacis^mcntronc  fo- 
lum  fcrvum  foura  hcrcdcm  inftitucc. 
§  I. &7Jnfr.  th.  proxim.    Intcr  vivos  IntirVi' 
cclcbratur  manumiffio  vcl  publicc  vcl  'vospU'' 
privatim.    Publicc rn  j[acrofan£tis  Ec-  blici- 
eltfns  ,  aut  Vindiiaa.    In*  facrofan- 
<ftis  Ecclcfiis  fieri  dicitur  manumifriOr 
q:uac  fit  tcftc  populo  &  fignatorc  Anti- 
ItitcfeuEpifcopo.  L.i.&u(de hisqui 
mEcchf.mamim.    Vindida  fivc  fcftu- 
ca  fiir  manumiflio  apud  Magiftratum, 
-r 'vclutiPraetorcm,Confulenn,  l^rafvdcm, 
Froconfulcm  &c.  1.  MpudVroconfuhm. 
17.  L^firogatU6^xQ  §  ult.^L.ffq. 

de  mantim.  VsnfliB.  E.  un.ff^  de  of, 
ConfuL  L.  i.J^ de  offic.  Pfoconf  L.  ult.  C, 
ife  "vinJ.  Libertat.  apudi  Comil.  mMnu- 
fniff.L.hauQabde.  ^.§.ult.  C\d'eadv0'^ 
€ati.  dirv€T[.  '^udirum.  Eiar  3Utem  Vin- 
di(5ta  vel  fcftuca  Vi'gula,  c^ua  Magift^a- 
cusfeu  lidtor,  fervi  manumittendi  cap- 
pur  bis  rcrvc  percuncbat tCDcnrc  Do^ 
mino  capuf  fcrvi  &  circumducentc  i- 
pfum  y  ac  pronunciante  hxc  vcrba* 
Hu!:chot«inem  libcrum  efle  volo.  Cx-^ 

JB  ^  tex 


'   "      adbibitts  quinq;  tefttbas»  procedic: :  per  • 
ctpiflolamverb  eipeditur  mauunnillioi. 
.  iiittrveQience  (criptufa  :  8c  adhibicif 
quin(jj  ccftibu5,q^uicaationi  maQumiC-v 
fionis  aDominolctiptac  veljSgnatac  (ubi-. 
firribuQC.    L.  unic.S.u  f^x.  C^^M^ 

.  Ait  |uftiniaQ.^Imper.  qubd  (^rvioi^ 
tMmff  nini  tcmporc  &  loco  icdti  manumic- 
Xii^Jte.  raQcur^  Qoauncuai  pro  cnbunaiiie.drdft^ 

plano  ctiam,fiveintraD(icu.    Cum  e- 
^     aimmaQumiflio  noQ  fic  Jutisdidioni».^ 
'  conteotiofxfcd  voluntariae,  &  cxme- 
fo  domiQiarbitriopeadeaCi.QOQeftQe« 
^     ceffe,  illamiQ.fijgurajudicii,  judicepro- 
tribuQali  (edeQxe »  expcdiri.  L.  i^/^.  d§ 
if.  rroccnf  L         7 .  mammijj^ 
wndi£L  \   '  .  ^ 

LihirHnortm,  ^ 

pelibertinorum  gencribus  bicagjK 
Wt    de  quibusbreviter  fcieQdum  y 

Km onines fuiflc  UQiufmpdi ,  boc  efl;.„ 

Cives  Romaoos  »  a^quot  Auguftum 

%Jil^^   auxem  Imper.  tria  corum  gcnerafeci(^ 

mrumdi-  fir,  ataInefl]eQtCivesR:omant,  iiUi  La^ 

mifyt  j^.  cini  JuQianii  alii  pcditicii»  tefic  Smiinia^ 


i  f 


\.ibertink.  j7 

hoccft,  qaod  Iippcr.  Juftin  hic  circa 
cnediaiB  aic :  aprimis  urbis  Roma?ca- 
nabulisunamatque  fimplicen)  liberca^ 
tem  compeciifle.  CJua:  autem  fuerini 
j.ura  &  qua?  difFercncias  inter  illa  cria 
gcnera,  cognofci  poccric  ex  L.  Vnic.  G. 
deLatm.  Ltbert.ulL  L.un.  C.  de  di^ 
ditit,  Libert.  tollend^  quibusLegibui  jus> 
vccus  cft  reftitucam,infticutumquej  ut 
emnes  Libcrtini  itcrum  fint  unius  ^c- 
ceris,  idcft,  perarquc  CivesRomani  r 
Lacinis  &  Dedititiis  fublatis.  Quiin; 
ctiam  bodie  manumiffi  omacs  fiuncln^ 
gehui,  nonLibenini ,  falvo  tamen  ma.- 
numiiroris  Patronatus  jurc,    Nov,  ^ 


Qui  &  quibus  ex  caufis 

manumittere  non 
.  polTunt^ 

Tit.  VL 

^ii  Princip.  Ttf.. 

J'trris  CoDditoribusuficatHm  eft,  poft 
regulas  fubnedcrccxcepcioncs.  Cunr 
jgicttifupcrioricitulolmp.  Juftiniao. 

E  7  oOxAr 


Jg  Lib.  I.  Tsf!^t. 

^        odendifler,  muhismodis  peragima-- 
DumiiHonem  :  «jus  regula?  ezcepcio- 
Dcm  hoc  ciculo  fubjungic,  decIaraDS> 
qui  manumitccre  non  pollinc,  &qui 
Manu^    maoumifliliberi  nonfranr.  Manumit* 
mijfio  in  tcse  aucem  non  pofTuac  Dcbicores  ilUi 
fraudtm  quifolvcndonon  funt ,  &  in  fraudcm 
CreditO'  Creditoium  maaamiccerc  volunt.  Lcx 
f/vixi;i/i//>r  %uidcm    j£.lia  Sentia  (quam  tule* 
ront  Sertus  i£liuis  &  Cajus  Scntiur 
ColT,  anno  Urb.  condit.yftf)  fcivosita 
manumiffbs  ad  hbertatcm  perTcnire 
non  pacitur.  LJnfraudem.io.cum  L* 
^        '  fccj.  f£  qui  &  a  q;uibus  manumiiT.  libcr. 
>  •  !^     *  non  ffunt.  L,  i.  (qui  manam.  non  poflT 
£t  ratio  efl  perfpiGua:  quia  quod  contra 
^        ^^gcs  fir,  ipfo  jure  nullius  momcnti 
^iiP^        cfi  L^nondubium..;.  C.  dcLL,. 

.  .  ^  Licer  amim\  f..  '"-'^^ 

^  PrafdiitaLegc  i£lia  Sencia  permicti- 

*  rup  domino  obarraco  &  non  fofvcnda 

cxiftenri,  in  ccftamenco  fcrvum  fuum 
eum  Lijicrcaite  beredem  n^ceflTarium^ 
^  inflncucrc,  cciam  infraudem  credico- 
KffiServp  i^fj^  fuorum  r  ff  mod^  alium  hcre-- 
vel  ctem  demcxco  teftafnento»i:>n  habeat. 
hbertMte  i^jy^  ^  j^^^^  ^^^/,  f^differ..  L  qui  foLveh^ 
heredU  L..ijui  folvendo..  6o^&  L.  ei^ui 

necejfarii  filvendo  %i.f  deher.mfiit.L  i  Cdenf- 
tnftituti  eejfrerv.ber.  lnfitt.   Humfmpdi  dcci- 


V: 


>  quibuA  tx  catifis  ^t,  3 

fionisracio  pofita  eft  in  fayore  dcfun- 
i:  nc  is  injuria  fivc  ignorrinia  aflS- 
ciatur»  fibona  cjus  poITidcantur  &  vcq* 
danrur  aCreditoribus.  Sicutcnimbo- 
norura  ccfEo  &  Vcnditio  opioionem  5c 
vcrccundiam  ccdcntis  fugillac:  ita  &  ^ 
hscc  pofleflio  &  vcoditio  bonorunxdc- 
fun(![li».vcrccundia  ejus&  eziflimacie- 
ncm  fugillareconrucvit^  Itaq;  »fl:a:cfu- 
gillatio  verecundia;  &  fama?  dcfundi 
avertcturjfi  bonanonfub  ip(iuSi(cd  fub 
fcivinomine  occupcntur  &  diftrahan- 
tur.  h.^.nofLro  tnfin  d,§.\,  infr.de her. 
qual.  ^  dtf.xumiuribtu  fmilibtifi ^rat^U 

f.  Idemq^  luris. 
Scrvusduobus  modisinftiruiturfivc^<^///M: 
firribitur  hercs  noa  foliim  ncceflarius/i^^^^^/f. 
abeO'C|u|noacft  folvcndb,  fcdctiaroa 
quovis  alio.    Vel  cnimfcnbitur  cum 
Libcrtatc,  ut  Stkh$t6  htber  fjjr  hara  ejio  : 
vel  linc  Libertaxe,  utScichus  hcres  efto. 
Pciorc  cafu  dubium  noocftuUum, 
quin&  hcres  ^  liber  g/ar:  quoniamid 
ipfa  Lcgc  iEliaScntiafuit  comprchcn- 
fuQ).    Alcero  cafu  ,  uctimulficret& 
her€5&  libcr,,prim6  incroduAum  cft 
pcf  mtcrprctationcm  in  domino,  qui 
noncflccfolvendo  :  d«indcgcncrahfcr 
m  oJDDi  fervo>  i  q^uolibcc  Domino  he- 

xtdfi: 


^         >  40  li*.  1.TU.P7, 

«p^  ..V-     rcde  infticuco.     i.  infr.deher.tjUAl  ^ 
.^  dtffir.L.penuh.C.deneceff.ferv.  htr.  m" 


fitt,  Ratioejus pendet  ei  Conicdlura 
|||i^:f^  volunratis  teftatoris ;  quia  noo  cO:  vcri- 
.0  firnilc,  quod  Dominus  qui  fervun^ihc- 
^fflfg.  ledem  inftituit ,  fi  pra^termiiciit  Libei*- 
tatis  dationcm  ,  voluerit  cum  fer- 
vum  remancrey  &  neminero  fibi  here- 
wife^  dem  fore,  ut  ipfe  Imper.  hit  in fin,  loqui^ 
tur^  Etenim  qui  cxtrcma  conceflic 
principia  ncgare  non  so\\i\Xyin^(4it  ThU 
.  '  !^  liw  pro  Cectnna:  quemadmodum  q.ui 
principiadedic,  dcd^ifTe  videcur  &  illa  f. 
qua? ex  iis  proficifcuntur,  omnia  arg.  L*.. 
2  ff.  dejurisdid.  &L.  adrem  mobilcni*' 
|6.  ££  dc  procor.. 


§i  In  fraudm.  j\  : 

uc  quis   intraudcm  Credicorunr 
manumjfiflre  dicatur,duo  copulacivc 
Meq$iiJ;(£  (juiruniur,    Primum  eft  animus  fi 
fraudu     voluncas  fraudandi  creditores:  alceru» 
lofa  ma-  d^mni  eventus,    Uno  quippc  horum 
nHmiJfig''  dcficicntei  libertas  fervo  cciam  in  pra?- 
Mh^      '  judicium  Creditorumconccfianon  rc 
vocatur.  hoc$»  &L.  i.  C.qui  manum. 
^W*^      non  pofT.    Atquehocin  hbercacc  dire- 
i  >:i         d6datalocnmhabec:  non  itcm  infidci 
•>   '  commiflaria:  Inhaccnimfolus  rei  cxi/- 
.  ite?       ;Uis ,  fi.yc  damni  cvcncus  i^n(picitur 


§lui  £jf  qnihm  « caujis  ^c. 

tfgo,  4^  §.  fiin  fraudcm.  I9.  veif.fi 
qais  aiuem.  ft.  dc  fidci  comm.  libcrc»  L, 
alt.  C.quimaQumicc.  oon  poIT. 

Ex  difpoficione  lcgis  JE\i:t  Scntix  j^^ffg^  '- 
minori(P.  aunis  nianumitcece  non  fo-  ^^fn^  ^ 
ccftfervosfiios,  nifi  jaftam  manumit-  -^^^^ 
tendi  caulam  apud  coniilium  lcu  con- 
ieflunft  ludicum  probaverit,  caq;  rece-  ^umdo 
pta fueric.  hic  &  Ljufia.  9,  §  h  cum  7.  ^^^^^^  ^ 
LL.fcqq.ff.  demamm,  vind.  L.  i.  (^'/^r. 
tit.C.de  Vindi^.Liber.        cujus  racia 
rcddividccur r.quiafci- 
licctLibcttaSj  urpoce  rcs  inarftimabilis^ 
^uoncfttcmcrcrribuenda  abeo,  quiim- 
becillis  adhiic  fic  judicii.  L.  Libertatu. 
\o6.  ff.  de  R.  Ifir.  L..i.  ffi  de  minor^ 

Haud  oDjnes  jiiftr  manumifilonfs 
caufa?  luc  rcccnfencur .  fed  cauvum  prac^- 
cipuajquTdam  exempTicaufa.  Omnes 
namque  fi  exeq«i  voluerimus  ,  nimis 
longum  cft  :  &  plures  relinqucHJa? 
funcaeftimationiarque  arbicrio  judicis> 
juftorc  Paulo  in  I.  itiam  Conditionk. 

.    1 .  ff.  de  rnantim.  vindiSi. 


4%  Li^.  L  Tii.  VI. 

f.  Semtl  aufim.  6^ 
Ccrti  &  iDdiibiraci  iur  s  t{i  :  quo^ 
liibcrcasfiivea  majorcannis  vigiiui»  fi- 
Xibtrt(t5         fwinorc  quidcmdata»  fcd  poft  ju- 
^^^^  ft^"^  maaumiiri,onis  cau(am  apudcon- 
wiabilH^  filium  probacam,  rcvocari  nunquam 
podic,  ncq;  auxitio  rcltirurionis  in  la- 
ccgrum&  bcneficio  xtatiSy  neq;obid 
qu6d  manumiflioni^  caufam  probatam 
^        poftca  falfam  (ivc  injuftam  fuiflc  appa- 
:  xcar.    L.  fi  ex  caufa,  9,$  fin.  ff.  de  mi^ 

eeot*  a  j.  mnn.  h.jufia    f .  !•  jlf  manum. 
wndiH.h.uxorem.  19  /V?  /?>i.  L.%thhu4 
59.  L.  Imperatores  ji.  Jfl     manum.  w- 
'^*  -         Jlam.L  L'6erDs.io  C.  deliher.eauf  L.i. 

C.^^  FiW.  L/ivrr,^tVr.  Ratiodccidendi 
cft  ram  favorLibcrtaris:  tum  quiafibi 
imputarc  debet ,  qui  in  ipfa  caufa;  pro 
.  •  '    batione  oon  concradixcric*  rf.  t. 
^H^^  ,.^:^     infin.ff.  de  man  vmdiSi^ 

Cum  ergo  j  uk. 
Legif  i£-     Subiungicurhiccmcmtatio  fivc  ab* 
fiaSemia  rogariolegiSiEljar  Scntia?.  Cumcnim 
ImmHta   pcr  cam  minor  10.  annis  Vtndidla  quirj 
■^^ffl?.         dcm  intcrviTosmaDumKtcrcpoflTct 

ftiscxcaufis  ,  teftamento  autcm  non 
poflet :  Juftinianus  id  quoq^  ci  permi-^ 
fici  fi  modo  ipfc  major  17.  annis  cflec. 
Vcrum  &  hic  $•  immutatus  &  corre- 
Aus  eft  fer  Sov.  ii^.  calf0,X.  Ubier 


pteflTc  difponicur,  ut  minores  poffint 
.maDumictcre  rervos  ez  coftatim  cem«^ 
pore,  quotcftari  poffunr ,  idcftj  anno 
dccimoquarco.  L.  aqufiatato. 
tejiaw.ftic.  pojf,§.  prdterea.  lAnfr.  ^utb. 
non  eft  perm^fac.  ujflam^ 


e  Legc  Fufia  Cani- 

jua  toUenda^ 

Tit-  vir. 

j^d  prir?cip.  Ttt. 

m 

UT  Lcgc  iElia  Scncia  ccrca:  caufac  c- 
rantconftituta? ,  cxquibus  manu- 
-i^inirccre  noii  Jiccbar :  ita  Lcge  Fufia  Ca* 
niniaccrcus  crat  modus  acnumcrusin  Sumera^ 
fcrvisccftam.cnio  manumittCDdis  con-  manu^ 
ftirutus  &  dcfinitus  :  fic  uc  a  duobus^ 
fervis  ufq^  addcccm  tcftamento  manu-  dorum. 
mirtcrcliccrcc  partcm  dimidiam :  ad&- 
ccro  ufquc  ad  triginra  parrcm  tertiam : 
a  trigincaurq>adcencuro  partem  quar^ 
tam:  a  cencum  ufquc  ad  qufngcntos 
parcem  quincam;  ncquc  ulli  amplius 
quam  centum  manumiticndi  jus  effec 
SauLui  Ub.  5,  ftntent.  tiu  tsh.  VLpian^in 


! 

4  4  i''*-     r^'^-  '^'-^»      ^^i^  ^'^/^ 
ment.  Indit.  Ttt,  i.  in  fin.  Rariohujus  Ic- 
gis  hxc  fuifle  vidccur:  ne  Libertis  & 
fordidis  homiDibus  civiras  concamiaa- 
^  retur:  &  qubdfaciliores  finc  ad  manu- 

niicteDdummori«iiccsquam  vivi.-  cum 
hi  reftriftiores  eflerolcaac »  utpore  qui 
ipfi  adluic  fcrvorum  minifterio  egeaot. 
Vcrum  tamen  hanc  Lcgcm  duphci  dc 

tiif^.  C.  eod.  Primum  quod  iavida  & 
inimicaeflctLibcrtari ,  camqj  impedi- 
rcc :  libertatis  autem  fummus  fit  favon 
ulc  iiifr.  dc  Donatioa.  Deinde  qu6d 
fatis  inhumanum  forct ,  vivostoram 
fcrvoruai  familiam  pofi^e  Lbcrtate  do* 
carc:  moribundos  vero  in  teftamen-' 
tOj  in  quo  univcrfis  bonis  fuis  difpo- 
uunt,  cam  Jicentiam  non  habcr«.  arg. 
l.C.  dt  SS.  £cc!ef. 


De  His  qui  fui  velalie- 

ni  Juris  fiint^ 
Tit.  VII L 
K^d  prmcip.  Tit. 

POftquam  Juftinianus  Imp.hominrss 
divi  fcrat  ia  duogencra  >  iu  Scrvos  & 

Libc- 


Lib.l.Tit.Vin  DeH(4qt4ifuie^c.  4y 

Libcros,  initio  tit.Jupr.  de  lur.  Perfon^ 

(latqi  ho^  icerum  in  iDgcnuos  &  Libcrti- 
Dos.     uU.  eod.  tit.  &  qualcs  nam  fingu- 
Jt^x  his  cflcnc,  explicaverac  :  nunc 
aliam  proponit  divifioncm  ,  quahomi- 
^num  quidam fui  func juris,quidam  ahe- 
no  jari  acpoccftacifubjcfti.  £.  i.  ff,h,*t.  Divijio 
;Sui  laris  func  Pacres  familiarum  {ivc  hominum 
^pubcrcs  finc  five  impubercs  ;  item  ma      Sui  ^ 
Xres  familiarum  ,  quamvis  liberos  non  AUeni 
j.liabcant.L.  nam  Ctvium.  ^..ffleod.  Non  juris» 
cnim  relacio  ad  libcros  facic  pacrem  fa- 
milias:  fed  poceftas,  dominium&  piin- 
cipacus  domusarquefamiliie  fuae:  £. 
pronHnciatio.  ijy.  §  familia.     ff^  deV. 
Jign,    Is  inquam  pacer  famihas  cft  ut 
clegancer  canit     Gunther.  Ligurinu4 
Lib.    }.  d$  lejlii  Friderici  /.  ante  me* 
iiium  z 

|.  Quem  pcncs  &  rerum  j us  cft ,  &  to^ 

ta  rcgendac 
Curadomus. 

Aiieno  juri  fubjcfli  funt  fcrvi  &  filii 
Familias  :  fcrvi  quidem  poccftaci  do- 
minica^  i  fiiii  vcro  familias  >  poceftaci 
patriac.  Vcrbum  cnim potefiatis  non  fo- 
,um  ad  hberos  rrahimus  #  verum  c- 
:i»m  adferyos^  inquic  Ulfianus  inL. 


\ 


4<  iil.  I.  Th.VIIl 

iacrMtio.  }.  §.  verbim.  j.jf  ifOMOf. 
im.  V  &    £».  I.  §,pot$fiM$ii.  4.  jf  Je  trU 
,  hHi.nM.   Qaaoquam  aacem  de  fervli 
|am  ali<|aiii  didtum  c(t  in  §.  u 

ininorum  ia  cos  1  ^uanca  ilia  (ir » nihii 
adliac  cft  expofitom:  id  quod  fic  hoc 
cic.  quemadmodum  dc  potdlacc  patrU 
cctAabicur iif/r. /ir«^r^»iM, 
1«  In  poufieti,  I. 

De  ^c^arcOomiojea  i  ttSerros  dira 
*  pocilGmum  hXc  afFeruocar#  Primum 
HMii  fcA'^^'^*  Wfgo:  ^lctodc  ief aflctt  fis  atqi^ 
^^iUfu  «^fcdus-  Origocftcx|urcgcocium« 
r^fl^^^^k$o&l^.^.tf^ho€iii.  Tumqnfc 

jus^cocianiiHudjcft,  quodapudpmocs 
<  geoccs  pcrarquc  i^cseprom  cft,  A  cufto* 
dicuf  .$«i./i#j^r,  Ai*  N.  G.^C.  Tum* 
qaiafcr?iitts  ipfa  i^ft  juris  geocioffl^f%  it 
v#r/  fH^^uiem.  fnpr.  d.  t^initth  tie.jHpr. 

diLihttiH^  L.mmmnift§n^  ^  ^i^ 

,    exbocjHrif.f.del.f^I.  Ergo  &ba?c 
poccltas^yc^omioium»    Namf|>  hacc 
cx  relacisrant)  (crvttus  &  dominium : 
fec  vus  ^  dofflio  as  t  trndinti  hU  Rittorsm 
Vis  &     f^^fi^pH'  1h   Vis  fivc  eftcftos  hujus 
^iSni.  fouAnM  ia  daobus  maximd  coofiftir» 
^      *   f.  ttc  domifttts  m  (ervos  viras  occifqi 
poccftatcmhabcac.  h.  §.  &d.L.  u  J.t^ 
ff.kt,  &4ttt  ouicqttid  fervus  acquirit» 

li 
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Di  his  qtii  fui  vel ajieni  (^e,  47 

id  Doftiiaononfoliim  fcicnti  aucratum 
|jliabcnci  fcd  etiam  ignoranti  Sc  invico  . 
Eacquirat.  §.  ium  vobis.  j.  infr.  per  qufu 
^perftUi^acqfiir  L.Mcquiritur.  10.  $.  i« 
L.  eti^m  invuu.  ^i  .ff.  d&     il,  L. 
ftrvui  vttmte,  6t.ff',  de  V. 
^  Sidhctter/ipore.z. 
|p  Hodie  non  amplius  licec  Dominis» 
^ui  fubluuc  Imperio  Romaoo  (inc  caufa 
.Xcgibuscogoita  ^qualis  cftomnisca,  Aftf^^^fif. 
>pb  quam  homincm  libcrumpccidere  fas  ^io  ejuf^ 
fcft)  ulcra  modumin  fcrvcs  fuos  Ccvir.ei^/w* 
animadyeiccrc.    Quodfi  domijius 
(iQejuftacaufa  fervumluum  occideric» 
nonmiaus  puxiiccur  >  quanrfi  alicDum 
fervum  occidcric.    L.  1.  §.ult.  f.h.t. 
hoe  eft,  Domifttis  cencbitur  Legc  Cor- 
Dciia  dc  Sicariis^  iicut  lege Corndia  de 
Sicariis  rcaetur,  ^ui  alieoum  lcrvani 
occidic.  L.  i.f.  t      tot.  tit.fad  L.jC. 
diSicar^  L.  indeNeratius.  15.  §,fid,ojl 
f.  ad L  Aqnil.    £ojUn vcr.6  fi  <loxnious 
ali^safperiusaur  ioliumaoiustiadlavc-* 
litfcrvumfuum»  ipfumbonis  cole- 
rabilibus  condirionibuSi  id  cft.jufto 
precioacccpco  vcnderecogctur.  hocf* 
Doftro.  vcrf  fed      maj\.  r.  &c.  quod 
Ipecialicer  bic  eft  rcccipcam  y  coocra  re*» 
gulam  jaris  1  qua  ncmo  invicus  rem 
wana  diJftrahcrc  c^mf  cilicar.  h.invi^ 

tum 


.    '  4i  Lib.UTiulX^ 

tum.  C.  de  consrah.  imp$.  L.  mc  emen^  i6» 
Cde  ftifMib*LAwvito$.  it.C.  de  Loent. 
nemo  exterees.  9.  C.  de  luda.  L.  in  re  man^ 
dsia,zuC,m0ndai.  Ratio  fpeciaiicer 
.  iioc  ioco  ca  aflTigQatur  1  quod  Reipubli- 
€9e  iQteific  &  cxpcdiaci  fuis  ^uemq;  re» 
bQs&  foicuDis  beae  uci*  SiQgulocum 
>  eoim  faculcaces  &  copix  fuQC  divict^ 

.   CiYitSiliSj^MSoreCiceroneLib,  ^  officiprp 

*  k 

i 

DePatria  Poteftate, . 

Tit.  IX.  r 

EXpIicacum  cH:  de  |ure  ac  poteftace 
DomiQorQEn[  in (erVos ;  ttGthxMo^ 
,  iiibjlfcicur  pacria  ppccftas  ia  Liberos  \ 
\  ^foptermaximam  iimiliciidiiltttisqu^ 
'  iQcec  ucramquc  poccftaccm  olim  crac; 
tatrhe    CE«r«rfiim  cres  funtcaQfic»  quibas  pacrU 
fottjUtu  p^icftas  conftituicur,  libcriqucparca-' 
I  com  poteftatt  fttbjrciancar:  Matrimo» 
niumilvcNupcia:»  de  quibus    ifi  $.  ir. 

MT./ff .  Lcgicimado »  de qua  tn § .  uln 
ttt.froximo  i  ficadopciode  qua  i/a/r.  n>. 
diadoiftion^  Hoc  aucemloco  aitlm^* 
JiiftiAi  ia  poccftacc  ooftca  clTclibeios 
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Ve  Patria  Pc^rfiafe.  4p 

ex)u{lisnupciisprocreacos.  IJem  ai^ 
Caius  i«  L.}, jf.  de  hisqtti  fui  velal.jur^ 

funt,  Ex  Coorrario  igicur  cx  iDjufto 
£c  illegiiimoconcubitu  oaci}  parcocum 
IQ  poccdace  ooD  fuoc.  peoulr.  iofr.  cic. 
prox  firracio  e(l,  quod  fpucii  pacretn 
Dofi haberc dicuucuCt  L^vul^o^xi.ff^dQ 

ftAt.hem. 

$.  HtiptUMuttm^  u 
Harc  vocabula  (Nuocia?  &  M^rri- 
inooium)  liccc  prcmilcuc  ferc  ufur^  Ht^btim^ 
peocur,inccrea  camcD  oonnullum  ^^^fJ' 
fciimcodcpichcndicur.  Ecenim  ouftijr  f^^^^^^ 
fiDcmacnmoniofffe  nonpofruncrma-  ^^^i:  ^ 
trimonium  line  nupcus  cile  pocclt.  Ma-  r\ia* 
rrimoniomctt  magis  nacuialc  nomen, 
quod  amacre  crahicur;  nupciar  velcoo* 
nubium  Cj^ile  nomen  efl.    Scd  &c  nu« 
pcia:  propric  dicu  nrur  ceremoniar^rfcfti- 
vicas  &  celcbricas  in  ducendis  nxoi  ibus 
anubendo:  quia  fponfa?  ol  m  pudnris 
&  fubjciilioois  gracia  capuc  oboubere 
folebanc.  Icahxcdifcrmunare vidccur 
Sca^vola  ifiL.pen.fde  Jonat.  interV.^U.  N#^.^/f<fy 
Defioic  auccm  Imper.  Juftin,  nurcias  ^'^'^'^^f 
Co<tjunf/sonem.    Qux  vox  gcneris  Xocofif^^tio^^ 
cft  poHca  y  8c  maxime  ai£l:{Iimam  ani- 
morum  copuIacioDcm »  adcoqs  rr^arita- 
tcm  affcdionem,  maximumqj  maris  & 

foecaiflxcoofcoium(igoificac.  Corpo«> 

C  i*»^*^ 
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lam  fiqoidem  comtniicio  jurc  noftt^  > 
CiviU  ad  nuptias  confummandasneccU 
ratiooon  requititui.  L,aup"»f-5o-ff. 
deR.L  L.  cum  hi(  ftaiin.  i%.  $.  /*  «««"f  -  ■ 

iwnHn.f  de  condit.&d0mm/lr.  JA»v.^u 
h.&^ov  i«7.*.}.  Addu  Impet 
^ mulitru.  Qoibus  Verbis  pnmdex. 
dttditttt  polygaiiua :  qu»  non  elt  viri 
&  mulieris .  fed  vitr&  mttlietttra  ,  aut 
mulieris  &  virotttmconjunaio.  Dcm- 
'  deicmoveiut«mnisalia  veUn  unaipe- ; 
«icCdc  «tta  loquitttt  D.  Paulus  »dR^ 

M  UvU.  xo.  »J.  fi^ )  coujutt^  t 
aio  dcteftauda  &  fub  i^aaaxapuispro. 

biwl.  t»m  vir  aubtt»  ju  C.  «4  i..  J.fw 
#^/;.  f ^  «^'''''^J 

Prartcrea  fub)ttngit  Impei.  ind^tdHtim 
viU  savfuttndinem  cantmens.    v  Vio«.. 
vctba  priciptt^^defignant  Con)un(2iO-_. 
nera  St  cahabicationemConjngum  per-^ 
petuam  i  neqi  ad  tempns  aliquod,ied 

V  ad  fitam  iUorumduraturam.  Eo  quip- 
pe  auimo  U  voto  mattinuJoittm  f  o^- 
ttabicur,ucuunquam  dirimatut.  Itaq; 
finupti«  poftea  diflbWantttr  diyor"» 
vel  alitet  hocfic  contra  propofiiam  cori- 
iu£um  &  contta  aaiuram  roatrimonu : 

.   .       .  •■'    ■  ■ 


DePyitrUPote/late. 

!neq;  propterea  individua  harc  coojua- 
ofliocfledcfinic.    Hscqj  individua  Sc  . 
pcrpecttaconfuetudoita  obrervata  Ro- 
mac  prifcis  remporibus  fuir,  uc  ultra  an* 
nos  quingentos  nullum  ibi  divorcium 
cxciterit,  cefte  A.  Gellio  Lil^.  4.  NoH. 
^ftic.cAp.  5.  InmatrimoniisenimcoQ- 
trahendis  lia?c eratformula  ufirata;Ubi 
lu  Cajus,  &  egoCaja,  cradcntehicTu- 
nit)g]opag.  64.    TamctCautem  divor* 
tia  pofteacertis  de  cauGs  pcrmittcban- 
ZUi;    L.i.ff.dedivori.  L,  confenfti  8.  C. 
derepud.  ie<5letamcn  in  «uptiarumdc- 
fiuitione  ifthopc  additur  diffcrcntia  ,  uc 
xoncubinacu$  &  fimil^s  viri  ac  mulicris  . 
conjunctiones  ab  ea  cxcludercntur. 
Coucubinatus  namqueconjuni?:i^">rieq> 
hoc  propofito  conjun(fiorum  inftitui-  ^ 
tur,  neq;  ctiam eam  vim  obtiuct,  uc  al-  ^ 
teri  ciim  vclir,  ab  altero  inviro  difcede-, 
tc  non  liccat.  L,  x.jf  de  Concubin. 
§.  Iu4  aufempotrjizrls.  x. . 

Inquit  Impcr.  Juftin-  patriam  pofc-  j^^^^j^ 
ftatcm  cflc  juris  Civilis  civinmc|>  Ro-  ^ 
manorum  propriam.Idem  ait  Cajus  Ju-  Q^^j^^  ' 
xcconi\x\i\isin  L.     ff.  4e  h(6  ciHifHivel  ^ 
tihen.  lur.funt.    Nec  movct  quicquam  ,  ^ 
quod  jplum  Jus  genc/um  ppltulat,^ut    .    ^  ■ 
parenribus  parcamus  atquc  obtcmpo- ^ 
xcmus*  L,z  jf^deL&I  nccnonomni- 

C  t  bus 
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V-"'^    -^;.  Uh.l.TitAX.         "-^'  ; 

busparcQnbuseandcm  rcvcicQtiam&  ' 

■      '    ■      "&L.parentcs  6.ff.dciDiusvoc  Quoi 

^>  -V     .  .  cuim  hoc  loco  dicituc non  dc  pictaic & 

•■  •  •  tcvcrcntiaomQ.buspareut.bus  dcbita,  . 
Z'^  .  '  ncq>depacerno.mpcrio.quodnatur« 
r.  ^  'lcecatqucordiDcomncsgentcsfibiu. 
?^        '     "'  fuf  pan?.  fed  de  vi  ac  potcftaic .  quam 

Romani  fibi  propriam  ac  P««J^"5"» 
•    '    ,  .     i.,ftitucrunt  .  intcLigcndum  effc  dc- 

oonftratDionyfiusHahcarnancusLit. 

2  •    "    .    i.ubiaddit.  RomanorQm  Lcg'^»f^ 
'      "    .   rcm  omncm  ufqucquaquc  potcftatcm 

'      patri  in  fiUom  dcdiac :  non  folum  ut 
cuftodiacum  babcat .  ut  vugis  c«dac. 
uc  inoociibus  tuftici»  ^i^^um  !:eti- 
i  ■        ,  ncac:  fcd ctiam  ut  candcm.  fi  ^Kltbuur, 

occidac.  t.  f ^.^;  ^ 

pofihHiTt,  h$rtd.  infitt.  L.  ult.  C  r. 
Cxcerum libcrtati  a  majoribus  tantum  - 
im* cnfum  f uiffe  ,  author  cft  Imp  Cob-  < 
.      '    ftantinus.  utctiamfi  patiibusm  hbetos 
.V     '  ius^it^nec.rq;  poteft .»  concedcreiucc, 
•      libertatcm  tamen  cis  «lipcrc  ^^ah<^^z 

'  , .  icc.  d.LMl*' c.eod.tit.  ..ri'i :r    ^ T 

LibcHjuftiscxDuptiisprogDatirttb. 
iiciuntur  poteftati  parentum  pcrpnn- , 
f'^^    cip.b  C.&  L.  ^fF  dchisqa.fuiveUh, 
iulfuiit.  QjL^ddcpatie&mafculini. 
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leitus  parentibus  ;  v,elotiAvo  &  p.ro«^<^ 
'paceroo.noD  euam  marrc  &  avontatef- 
BO  exaadiendttm  c(i  boc  ooilfom 
-fin.  &  L  nam  Civium.  4.  fF.  d  t*  Ha-^ 
lofq}  ratioeft  peiipicnai  q.uoniam  ^lit 
ex  iuftis  Duptiis  procrtati,  paiiis  fui 
son  macris  £ai^iliam  fequuptur.  L> 
ciim  legitimx.  19  fF.deftat. bbm.L.fa- 
mi\i»  de  V.Si|oif.  Quba^auiem^ 
nepotes  ia  avi  paternif  oteftate  fiiit » ^ 
lion  in  poceftate^ patris ,  vivo  avo  :  id 
faac  ratione  reteptnm  eft  ••  qa^d  6^"* 

ipfe  fit  in  poteftatepatxis  fo»  • 

liberos  fuos  in  poieftatc  b^bere  no^ 

ftofflc.  L.  fic  evcniet.     ft»  ad^* 

4e  adnlt.  .  •  . : .  " 


4* 
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 .  ccdedcif  ididom>  eft  f  cfcs  efle  pav 

tti^  poccftaciscaufasy  oempc  Nupcias» 
Lcgictmacionem  tt  ^optianeilia  £a«- 
raa  du±  hoc  ctculp  czplicaocur  \  cx; iu- 
r  .    \     C  I  ftis 


A 


Digitized  by  Google 


S4  tib.  l.  Tit.  X 

ftis  oiiDirucD  nupciis  Libeiorum  pru- 
crcatio&  Lrgitiinacio.  CoorcmcDtei: 
auccm  primo  loco  dc  Nuptiis  agitars' 
qttiaBaeccaulaoctam  abipfadatura  ha« 
bcc:  cuoi  reliqus  dua^  abarcc  ^acin*- 
Tenc«;   Scm  pcr  vcro  ciacma  priot  tlt  * 
^iiCffnomntihic  Ritterfhufio.  Ca^ccxum 
iohocpriiKipio  rria  iiecciriariaiequiil- 
luparum^  rajuftaium  &  legicimatum  nupiiaium: 
^ftiaru  a<ii^cruntut ;  Civitas»  rufla  a^tas  &  cqq- 

\n\h  igicurrcquiricur  uccon- 
^  ^ .  .    trahcnres  iiot  Civcs  Roaianir   Sanc  c*- 
nim)uftj?&  loicuncs  nuptise  liUiis  C^- 
«riliSi  at^uc  Civium  RomaAcxrum  pro» 
'  pria?  •  liccc  alias  matrimonium  ingeoc-' 
xc  canildcra tam  iic  juris  gcncium  j  acq;^ 
inufuoinnium  populorum;  \n\h  juris 
naturalis^r^itionc  vidclicct  inciinatio-r* 
num  nacurarium  ad  maris  atq;  {xvc\w 
na?  canjunSioncnv  >  (bbolifqi  procrc;^ 
vonemyimiioiif.JkprAcitLN  G  i$  C;. 
'  L.u  §  itu  nAturaU  ^.ff  de  L      k  Ti* 
mata  FaiBT  i^fiut.  f .  ad  Infiit":  Imftr.  t  h\. 
$.    Itaqi  cum  fci  vis » tarinfs^»  pei^crgri- 
DisCivcs  Romanr  connu&iumjDOuiia* 
bcncr  incancunij  urccndcporcacus  li*^ 
6erOsfQfi:cpentr  tamen  fioc  Iibens  je- 
ccffiflTe  dicatur.    L.  ex  fado.  17.  cx 
fadofrfF.  adSd»TrebclL  Achenienfcs 
^uequcSc  J.uda;i  non  nifiinur  fc.jufta^* 


f 


Oigitized  by  G%^e 


I 


'  nimxcacrinaTes  oe  pfi^lfmumfi^  ^ 
-bercs &  rrminae  viriporcQces  fcunubi- 
les^  kac      qux  virum  pa ti  pofllptr iir  ^ 

.aicLabeoiQL.  pcn  ;k.  fF  qv^.  dies  Leg.. 

's^elfiil.ced«  H^i^minQ^cem^^uiis^^ 

. i^cim  Duptam  tunc I cgiTimanp  uxorem 
foreiircipoDif ic  Pbmpomu4 »  cum  ap  udi 
Virctm  expleflet  daodecim  ^nooSr 
ini«orem.4»lF.  dc  K,  ^j^upt**    Cur powr 
'  pubc(cam'f^^  - 

reWi^iioittm  ezponic  &£acrobiusJ^b 
sn-tomnstm  ScxpioD  c/tf.  qoi^pottu^  ^ 
la<n  «catcmincipiarmovcri /isgeneraH  ^      >  * 
tioaisio  malculis  &  purgatiofimitifii^  ;  i 
lam^   Tcrtio  rcq,uirixur  ,ConfcnfuSyj  O;^^^  / 
'  lipn  folum  ipforum  ^cyiortra&enfcium  yfe, :  :f  '  \ 
(macrimonium  fiquidcrn  intcr  invitos   ,  ,'  ^/.5. 
0OQC0DCrahicurL.iu&L»  iipicce;i2'/  \   t  ^  : 
fF.  dc      N.j  (cdparencam  eciam  quo-- 
^iiim^iD^poiellace  iUi  ^^cifliaac:  Jsqi  vci 
cx  prc  (Fus  vel  tacit us^  L.^rf  ^W.  -n  iijf. 

;  di/}onfai  L.fiutpropnni$  f  ^C^  A./. 
erg,o  hkxlf cicur,  iuiTum  par4flm^iai  praf*^  * 

.  cedeie  dcbcrct  CQ  haadr-iignificatui > 
i|a4ftpaterfiliamaduxorem  dU^'eQtdan^  ^ 
cogiecc^ polCc ;  iduden  m  rcpugaat^^;!*» 
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i«     -  1.  Tit.  X.  " 

non  cogitur.  ii.  ff.  deR.  N.  L.  mcfiliuml 
II.  <^  X«  neq^  abtmttB,  i^.C.h^t.  fed boe 
«oiius inDuicur>  coDfenfum  parentumf 
five  illc  fii  tacicus»  five  eipiefTas,  iDCei- 
poni  debcre  ioicio  i  dum  fcil.  macriirio* 
ninm  concrahicun  Nam  raci  habicio 
h\c  DOD  recrorrahicur  ad  inictum »  nec 
^mandatOjUcal  ascoroparatur.  L.  Pam- 

liU  II  f.de ftat.  hom.  L.  quid  t^go.\i.  in 
pr  ff.de  htdcjmnot.infMm.  L  mantfeftHin. 
9.  C.  h  #.  Si  tameD  poftca  pater  Dupcias 
Kliicompxobaveric:  erunc  ilU  juftsex 
eo  cemporc,  quocODfcnfus  adillasac* 
ccflicrf.  L.ftmpr  ponis.  C.  eod.f^  fimtUy. 
Ruiocur  parenrnm  Confcofus  inlibc- 
rorum  rtupti  s  fic  ncccflariusi  duplefi 
hoc  loco  indicarur:  uacuralis  &  Civi. 

Naruralis  quidcm  cft  picras,  rcvc- 
rcnriaJiODor  &  obfcqdium» jurc  datur^ 
parcntibus  alibcris  dcbirum.  L.  i  ff-dg 
it4ft.(^  jur.t.pttnntes.  6  ff  detnjtfsVor^ 
\j.furiofj:.  4.  ff.decHrat.furiof.  ^itl.  per-- 
fon.e^tf.fninor.  dandis,  Civilis  verdcfl: 
patriapoteftas,  &  jusfuihcrcdis,  quod 
&  ipfum  pcndet  ex  pacria  poteftate.  in  • 
viconamqi  fuus  hercs  agDofcerctur ,  fi 
filioabfq;  confenfu  pacns  ducereuxo- 
rem  liccrct.  Hoc  autcm  fieri  non  dc* 
bet.  L.  in  bkUo.  11.  5.  medio  tempore.  f. 
ff.  decaptiv.  &  poftlim.re^verf  §.fed  fi 

guU 


^  j^§MCBrain€Oii&pfii0>^ueadeo  fir 
*^^i0arias:  qua^ficumolimfuici  Met^ 
jam  libefi  fatioii  iia|icias  concrahere 
^ ^fivffitic  f  Sc  poft  foDgam  di  fpu  c^ckioem 
caodem  coafticaic  Imp.  Juftia.ucaoft 
mtQMfiliiis  ae  filia-fariofi  fine  pacrft^ 
^oMeafa  8c  ai^toricace  matcjxnonium 
r^moihodoeMCfaiierepofle^^  " 

rhfi.  %l.C\hottit.    Modus  biccft:i  uc 

4c  iiapilil^loMm  ibeuai»^ 
Magiftcani6vel£pifi:6piipfiUs  Civica^^^^  ^ 

^lforiofi  qaam  viris  nobilioribus  corius 

Hoc  foco  declararuri  quapnj»miiti« 
pfiacfiafiprolithica^:  iiode  facile«iact  1« 
ligicur,  quar  fint  pcrnnflW.  ac  lifitac^;      '  ; ^V; 
Pjrqhil;eiimaacemaupcia^cumfuim^^  ^^l^^ 
ratiotoc  fanguims,  iotcr  cos  quiitiifilr  m»^^^ 
mero  parcacam.&:  bbcrorumfu^t^CUv  ^^^^ 
fci(ctioqaefint  gradus /ulqueia  i«8fw-r  W 
t»m.  h9€§,&l.  nufti^  s  i.jf^rft  R.  N.  U 
nmmniAj.  C.  h.t.  £«^if iV.i^^^#  feFl^ 
xc^om  veioLibcrorumqj  loco  ^^f?**^^^;  ? 
^«Mtofiiiit  primiim  ipfi  par«iftc^&  H*^  ^'^K 
Jyftri  pr-opti^  di<fli  in  iinca  dixc^^iUC     r  \ 

^accrfnfftfetiatos>isivu»protvi^^  « 


'  /■  -  Dearcendentibus  &  (fcfcendcntibas 

-         HvePateacibus  &Xib:ris  brcvircr  di- 


•v  ► 


'^^^         avi^t-  &c.    Deinde  cxlinea  tranfvcrf» 

.■■  aliquoc  pcrfonae„uc  ^arrausj  avuncu-v  ^ 
y  \  lus,  amira,  matertern  :  &  his  quafi  car-T*  ^ 
-         -     icrpondeatcsfratriini &fororumljbcn. 

V       iteTn amttam  f.h.r^lj  ptrac{optioKem,i'-fo 

'        Terrio  etiam  aliquoc  affincs :  utVirrr- 
.  cus,privigna,noverca5privignus,  focer>. 

Durus,  focrus,  gener>&c.  de  quibus  m§. 
fiffinttaris.  6.&§.  feq.h.  t,  L  ult.§,uU. 
ff.dtcondtB.pnecauf  L.  nM  farile,  4 
&  q'4idevt.  6.f^  de  ^radih.     ajfin^  Por- 
loparcntcs  &  hbcros  hic  intcll  gimus:  - 
.  ramadoptivosquam  naturales,  tamin- 
'  %.i^juftos,  quimjuflos  &  legirimos  ,  tam  . 
fervos^uam  liberos  homincs,/// j 

nihilinierefl,  54»      L.  fq.      dt  \ 
Rit.Nupt.  §,  iUud  arsum,  \o,  tnff,h.t\ 
L.  lurifconfu/tU4,  le.  §  non  pareimu^^ 
f^Jf  deG^ad,  ^  affin.Hotuinc^,  omnium' 
racio  prxcipua  cfti  quia  in  matrimo- 
^     ^   oiis  contrahendis  naturalis  pudor  ac 
^-^'  '  fioncftss  i.ifpicienda  ctt^  L^adoptivH/s 
'   l-^.  ^.  zjnjin.  ^  L.fewpcr  ^z.fffde  Ji  N. 


le 


li^ij^^  his  (jui  cx  Utf rc  cofl-  JnterCd^ 

>^UDgiint>r,obfcr  lattrales 
^collaceraliumfivc  tranfverfaliura  ordi- 
rDcprohibiriononfif^ptrpc^^^  ^ 
^rcodarur  in  infiQituro  r  ac  prpit^dt  pcr* 
,ibn«aJiq^uotprohibita^ffgfnatim  rccc^^ 
.^feantur.    Er  primo  quidcm  prohiben-  / 
.^«^urnuptiarimcrfratrcm&fororcm^,^^^^  "1 
Tccx  juftis  nuptiiS'  procreati  finr,  fivc    '  \ 

vcfinfcrvitucenatr.  L.  / 

'^y^  ^^^^  natiKales  ff nt  (ive  adopti v j ;  ' ; '  ^ 

(cUicct  adbptioarc:.' 
j^tcjtiaacipatroncm  dilTolutarCorijun*^^         .  ,  = 
gipoiruoc.  «/ i»  •5?#y/C:/^^  ^  - 

utncmogcncrum 

>/fiiumadoprarepofIic,  nifiprius  cmao- 
-Sfiirpavciit  filiam  r 


■^^^''P^^ciit  filiam  :  ncc  nurum  fliam  ad(>- 
[^tt  c)ucarv  nifi;  antc  fi^fum  fuum 


v  bcat  fororcm.  hoclf^aojllro.  lo  ffh.  dJ'.    l       .  '^fc 


;  P|r  adoptbncm.i7.  5.il^&i:^  a'..  - 

acamus..  j.  ft.  eod.    Ratio  iltius  pfoI|i,-  '    " ' '  >1 

*  bitfonis  fea?€  rcddirur ,  rum-  q  na  frafef^'^^  "--^^l^ 
^&  foror>  ram  8r<S^  inrcr  fe  conji:)n6li  *     '  - 

*  funrjj^qt  <)uaficandc.m  pe^fij^^Mcf -  ^  v-t 
iuanr^   TurB  quia uriiius'cKKci|ubt%  ^v' 


.cinipn 


tatuciDCerCives  amplificecttc  amicida 
ac  Dcceffitudo»  id  qtiod  fic  iniitrfmoBtot 
^uamuc  intra  paucos  con(i(lac.  caDii* . 
caot  if.qudfft.  i.B«  ikuguftio.  Lib.  ij* 
de  Civir.  Dei.c.i6. 

"    Nupcia:  prohibencuc  iotei  pacruum 
fratr|s  filii&  neptemoe  pcoiif pfcoai 
icemioceravunculum  &  rorotis  filiam^ 
<c  Dcptem  ac  pronepcem«  hoc  ooftro.- 
ft.adopcivus.14. $.1  L.  fororis  ^^.L.ec-^ 
iamfi  $6.  &  Leg.  feq.  $.4»  £deR.  N* . 
L.  miles.ii.$ .  1 .  L.  fi  adulcerium. 38.  j.u 
£  ad  h.  )aL  dc  adajc  L.  ocmioi.  I7"^p^. 
h  t.  L.  ult.  C.  deinceft.  &  ioutil.  nupc 

^  Siasqi  ratioeft  1  quia  patraasltc  aTaai« 
culus  fuQC  parenciTm  roco.  Nam  pii« 
ffausficdi^as  eft  qaafi alcer  pateti  & 
avanculus quafi  alceravus.  d  L.ibroirii^. 
^9.£dciC.N.  Saoifororis-adoptivas 
filiam  &  maitd  magif  m^6m  ac  pfo^ 
nepcem  axorem  ducere  hoo  prohibe'» 

snnt  hoef  noftfo  circa  fin.ft  L.Hfiifaa 

mihi*  IX.  $.  fio»  £f.  d«  c.  £r  racio  dft : 
qdia  ea  c^aata  nc#rft  noiieftrfiqui«. 
dem  avuoculas  nemo  fit  pcr  adoptio-^ 
.  ii«m^&  cnm  liscancftm  perfontr  ti^^^ 
fitudiocm  per  adoptidoem  coi|trabi«t 
nnas,qa«fiiangi]ioenbs  concingeffefilk 
nobis  cogoatje  cficnc.  h.^in4d0fU0m 


nem.  i^^ffldeadopt.d  l  fi  qua.  u.  in  fin. 
-ff]  de  A.N*       §,  Duorum  autem,  4. 

Jurc  Civili  &  Mofiico  nDacrimoDia 
coQlbbrinorum  pcrfnifla  cflc  cooftat  r^: 
/:?oc  $. ».  L.  j.  /.  nonjolum  6j.  $.  i.  ff-  de  R. 
J«J.L  uter.zyffdtCondit.Infitt.L.lu  iua 

'  78.  i.filtam  a.fadSil.Tribell.L.celebran^ 
iii^.i^.C.h.t.h.il.C.di  Injlft.  Suifiit. 
hevtttc.c.iS.&Ginef r.x9.  Tametfi  jure 

^  Pontificio  (  quod  moribus  noftris  paf- 
fim  fcre  obfcrvarurj  matrimonia  ifta 
improbencur.  f.  mndebet.  %.ext.  deCon* 
fanguin.  affin,  Didacc.  Covarruv. 
tnEpi(om.mL%b.  4.  Decretal.  p%rt.  i. 
6»num.^  (J^  \o.       $•  Itemarmtam^ 

Matrimoniainter  amitam  &  fratris 
filium>itcm  intcr  fnatcrtcram  &  fororis 
filium,  pra^rerca  intcr  amiram  m.^gnam 
&  frarris  ncpotem  &  intcr  matcrceram 
magnam  &  fororis  ocpotcm  prohibcn- 
cur  hoii.  n.  L.per adoptionemAjn§,ult. 
ff.de R  N.  Ratio  non  obfcura  cft;  qu^a 
haspcifonae  loco  patentum  &  libcroru 
fibiioviccmcxiftunt^/Jir^^rwc^  noftrum. 
V     $•  ^ffinitatt6.  6,  tum  trib .  jeqq* 

Racione  affinitatis  prohibita?  funt  nu-  ly^teraf^ 
pti«  inrerpnvignam  &  vitricum  inter  ^c^aHa^ 
Dovercam  &  priv)gnu5  intcr  focrum  & 
generui  inccr  vitricu  &  piivigni  uxorfs 
iDtcrnovcrca&  privign^maritu  :intcr 
(poof.  filii  &  patr.  intcr  fponC  patris  &  fi- 
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liiiio:  interme&axoFi^mea?  filramex^. 
alic^  m^criaionio  h,  $.  6.  7.  8*  (^9-  ^•y*' 

'  ^/#«  1 7.  J.  X.  Gf/^^f  L*'  0ihptivm,  %^*  L« 
uxotem.  ij»  L.  Ar  fio.  40.  jT^  ^^R*  ^^^-  L* 
nonfacile.  4.  $  A^s  iV.^g^.  7  ^  degrad. 
f^^n.  L.  i^/^.J?^     CQradi^l.  (ine  CAuf.  L. 

*  17.  C.  *.  r.  Rario fauf us  prohibi-' 
riQn  s  ia  piompru  cft :  quia  &  iftas  pcr* 
foBa»  (ibr  lovicem  (uqc  Ioco  parcDrum 
&  liberofam.  dA\  4  ^^5  it (^cf^.  7  ff- 
gr^^dik.  /?j(7fi9.  ReUqtti  erga  ai£oe$r 
qui  liOelocono  eaurDerantUT,  manimo^ 

'  niumcoacrabere  poITQaCi  crcepris  vi- 
c^uafracns  &  forore  uxoris  L  frattisfi 
L  penulc  &  ulf.  C.  dcjncefir  &  intq^ 
mif>t,LeviL  18*  V,  16.  Sed  &  inrtrpw- 
T  gaos  fi ve  comprivigaos  nuptiae  cojpt-' 
rrabi  poffunr.  §.fnarttui.hoc  tit.  Lsge^ 
mrali^^.^^  inurpri-vignos  i^.ffde  ff.  AV' 
TitU  f|4v  in  pr.  f  Je  O;  rdque 
adeo  vcimu  cft:,  utniiiitobftetyecianifi 
eommQneii  habeant  ftarrem  vclfoto^ 
lem  er  (.ovo  paienrun)  (uorum  matri- 

^m 00  io  fa (l  e  pr ami  hot         /'  genemli^ 
y\  %^L.g.ds  R,  JNT.  Rai^ip  illius  eft  evi- 
ns  t  qiira  ttimituminrrcJBos  niilla  c{t 
KC q  1  c c'  afan^u i  »i i  ras  liC qi  a 05 pir aSi^qu a? 
frropric  coortcaliiciir  duQraxat  incer 

numcx  Conjugibus  &  alterius  coujci- 

gii  iog^tm      ^^^9n  f^^^^:  .^l^ 


^o.m.rahgDtuiJiccii,uieCiv:iJi.^  "  . 


4  <  H 


fbrcr  c  fervicuie  manumifll  rucrini;^,^ 
«^^Qojj^ungi  o€Mippir?i;qDri  ilia^ipfa  cognra^  . 
^I^H)ne in fcivicureinrccjpfos  conrrada>, • 


*  m. 


;uc»ci»ro»rnro9io,cooiuDgi:pTOjkb«^ 


..  i^oGfeac^Vctbrpratiqrf  lo^rSiriwro-..    .  . 
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Hh.l.TiuX, 

Dc  videHcet  Senatoria  digtsffMliil^KK> 
mcKli  oupciis  poUaaittraatdedecoretQC. 

Plh.sZ.ff.de R.S.iJjfhhrtam.  x8.  C,i?^. 
#.  L.  bmnitmH.  7.      ileimMft.  (^<iM|v 
i9ii^f.redhodicift»Dupciasrunc  pecmif- 
fas  M  M^«;.  78.  f.  9«   Sic  tMCfdi^ttm^w 
macriffnonium  mcer  cum  qui  o 
adinftiiftnriafRiWimav  e)n(<\y  ^iam, 
Sc  faemioam  pio?iacialcm ;  idqi  idc6» 
qaia  f  afCDcacot  mattimoliiam  >  qttod» 
liberum  eflii  debec^  cpgerc  vidctar-  l^^fi 
quis  offkimm.     L*  9^  mprHm^fJi^r 
(ji^L.frafiSlm^  tl^ffjti  R.  N.  tof.  tit. 
p  qmmmnq^ prg4^  ^uftsui.  £r«« 
ccrea  rapcor    rapta  copolari  coojugto 
pfohibcD»!::  adeo  isc  capcor  aitiow^ 
fuppliciQficaflBciendns.  L.un.  CMra^  : 

ii.emf  j^».  qudfl.  1.  Quamvis  in  hoc  \ 
eciam  pcr  ^us  aovum  cdouoictim  0  iarc<r 
Civilifit  feccffiim*  c.pin.&ult.  extr.  ibi  * 

Amplias^tiam  ioccr  cacorem 
ircl cuTacorem,  horumq;  filios  ic  pupil- , 
Um  Ycl  adalcam  prohibicam  cft  rna*  ; 
trimoDium :  ne  forfao  eo  pado  rtitio^; 
oam  rcddicio  ioccrmacur •  vcl  coh 
beatdT»  '  L.  tutor.      L.  fefugtmtanfkl^^ 
fo.  f9  L.  fiquii  tuter.  60.  U  fttMuqmamm  ^ 
*i.&LL.Jijj.ffJe  ti.S^L.tuh^^^  IS^f. 

1 


1 


^^onfal  iot.  tit  C.  de  lnt$rdiB.  matrifr^  ,{! 
inf$r  pi^pfQ.  (^tt4tor.(jjrc.    Dcniq;  inccr 
Turccptorem  &  fufccptam  dc  facro  fon- 
te  fi  vc  baptifmatc  Juflinianos  prohibqi^ 
Huprias.  L.  fi  quu  Ch^ 
idifj  propccrea  quod  ca  loco  filiap  cffe 
^  putctur,  &  \V\  patcrna  qu2f dam  afFciiio 
jnducatur.  Undc  hnnc  neccflitudincro 
vulgo   compaternitatem  appcUitanf, 
Vtdeatur  Rittershujisislfb.  i.  dffferent,  jur. 
Civil.^Can.c.i^.      §,  Siadverfui.  M. 

Exponuntut  hoclocopoenaeinjufta- 
rum  nuptiarum.    Prima  pocna  cft>  p^^4 
quodcontrahences  injuftas  nuptias  ap-  jtifiafum 
pclhcionem  viri  &  uxoris  non  confe-  fifipfi^^g 
quuafur,    Hapc  enim  func  dignitacis 
vocabula:    Unde  Ulpianus  ait :  Uxo- 
rem  accncubtna  difFerrc  di^n^catc  L. 

c 

gat.  j.  Ec  Papinianus  fcribic :  Uxorcm 
plcoohonore  diligi.  L.  tumtabuli^.  160 
J.  i.J^'  deht^cjUfb.  ut  indtgn.  ^c.  Secun- 
dapoenaefti  quod conjunjf^io  corum, 
^iadvcrfus  Legescocunt»  ocqucnu- 
ptiae  ncque  matrimoniura  cflc  iQrcIligi- 
cur.  Paria  namquc  harc  in  jurc  func: 
aliquidplancnullum  cfle,  fivcnonfa- 
<5tum,  &  oon  re£lc  fadum,  L.qmtitns.  I 
C  ff  qutfatisd.  cog.  L.i.ff.deauSior.(^ con^ 
fenf.tutor.T zxtiz  pocna  cft.quod,injuft»s 


Google 
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Lib.  7.  Tit.  X. 


M 


'  DUptiiscoDrr^dis,  nullj  dos  &  donatia 
"  propier  nupcias  efle  ceiifctur.  Nam 
.  dotisappcllatio  con  rcfcriur  ad  ca  ma- 
'  tfimohia,  qua?  cbnfiftcrc  non  poflunt. 
vX.i.f.dejur,  dot.  &L.l.§.i.  f  proiiot. 

Imo  dos  caduca  fic ,  hoc  cll,  fifco  applr-  i 
^  catur,/!r^.  L  JiquU  officium,  }8.$.  r.jf.^^  ^ 
"     N.  L.  cumhtc  JlAtii^.  31.  §.  uU.  ff.de  do' 
hat:  mt.  V.     II.  L.  manifefium.  8.  Ci  (jfe 
^Hpr.  L^quicvntra.  4.      Wl?  2«r.  (ff  inut^ 
riupt,    Qoarp  pocaa  eft  :  qu6i  liben 
cx  intuftis  ndptiis  procrcsti  non  funt  in: 
potcftatcparcntum.  hoc  §.nofiro  (^ini- 
tjhtit.fupradipiit^.  potefi.  L  J.  ff  dthii 
^tii  fui  vel^lie^.j'yfr,jhnf.        JPil////#i.  II»  . 
'      -^i^,^.-  fidefiat.horri.  fcd  quoadUlanr?  funccc^ 

dcm  lococum  fpuriis  five  vulgo  qu*cfi^ 
^^sth  &  conceptis.  L^^vulgacoriLepti.  ij  jf^ 
Cajccrum  in  libcris  ex  inccftis  ic 
jt^^fariisnuptiis  iiatisilv^efingulare  cft  :  ^ 
•"qitodnon  folum  in  ptjtrisfui  potcftatc  | 
DOiyfinC:  fed  nc  quidcm  alimeocaipfis  l 
V  dcBcantur.  Mov,  74.  cap.  ult.  ^  N'^y- 
85^  r.  uU.undeJumptaefiaHth.  eoCcorrrplc* 
xu,.C.  d'e  Incefi.  ^  rnut.  nuvt.  jurccamea 
'  «Canonico  id  corre^^rum  eft.    Eo  qaip^ 
pcjure  liberi cx  quocunq;  coicu,eriam 
:  inceftuofo  &  damnato  procrcaci ,  ^p^^ 
rcntibus  func  nlcnd'.  c  cutn  haheret/'^ 
ftn,  extr,  de  eo  qr^tdux.  tn  rm^irim.  cjuam 
fs^Iu^ftperadj^U^  \       '  i^Ali-- 
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§.  Aliquando  ij.  ^utt. 
,    Dc  prima  eaq;  praecipua  parriae  pore- 
ftatis  coDftituenda?caiifa,  juftis  vidcli- 
ccr  nuptiis,  fatis  didum  eft:  fcquitur 
Dunc  fccunda  ,   Lcgitimatio  fcilicct.  l^egiti- 
Qdajcftaflus  legidmus   quoliberiqa  inafionk 
turalcscxtra  matrimonium  procreati,  defrntio^ 
volcntes jfiunt  Icgitimi.    Erenim  invi- 
riiri  patriam  poreftatem  non  redigun» 
rur.    L.  tilt  jf.de  hu  quifuivxl  aL  ']Hr* 
funt.    tsiouell.  89. c.  11.    Modifivc  fpe-  AWr. 
cres  Legitimarionis  dux  hic  comme- 
inorantur;  qtiarum  unaefl:  illa>  quaffic 
per  oblationcm  curiacr  finimirum  cu- 
sfx  munkipiorum  vcl  p^^rer  filios  fuos 
naturales  ofFerar,  etfam  cxiRcDtibus  le- 
gitimis  libcris :  vel  ipfi  Libcri  naturalcs  ^ 
fefe  ofFerant,  aulla  fcgitima  prole  cx- 
tante.    L.  cofnmunhiw.  9      ult,  C.  de 
vatufaljtbef.f^d  Ncv.E^'  c.i.  Qua- 
lisoblatiaeriaTr;  ficri  dicitur,  fi  priterfi- 
fiam  naruralcm  Curiali  macuimcnio- 
colK)ravciic.  L  i t/trj.pen.  ^uI'fC,de 
vatnf,.  lib,    Alrera  Legirimanon  s  fpe- 
fics  fir  pcr  fubfcqucns 'mariimon-ium  .* 
fi  parcr  jijftaTO  uxorem  fibi  fieri  curer 
cam  mul:ercmcx  qualrbcrcscx:ra  rra- 
trimonium  procreavit.      Divi.  L^ 
juienju^.  6  L  cunintii^..  \o    C.  de  na*r:ir^ 
Uhr.c  tcmta.  6,  extr,  q-^^ifiliifjnr  ^.^gi^* 

Kifcc 


Wgitized  kjy  Godgl 


Hi(ce(fiiobus  kgitimandi modU  acrtffi^ 
fitterrufti quifirper  Priocipis  fivelmf> 
f  eratoris  rerciipcum  j  vcl  hodie  indttlt«l^« 
Iinpetaroris  pei  ComiceniPaUtiAamr 


-  DeAdoptionibus.  : 

Tit.  XI/  - 

^Uceedit  certia  pjittia;  poeeftatis  a^ 
.  WauircDd«  caufa  ,  ncmpc  Adoptio:^ 
jt/toptU-  qa^ttifailalittdefirs  qttam  adus  legici^ 
**^«f- mus,  quo  aliquis  in  locum  filii  adfcifci»^ 

.  tttt.  4rf  •  r*  mfn  1*.  X.  <jr  L-  ^ff^h^iXh 
I.  &L.mHiiirem,  j.  C. ecd^  Ciim  igituc'- 
adoptiofic  iliAaf  legicimus :  cancquc/ 
fabcoodi^iooencq»  ad  diem  ficri  pofX^ 
rir.  L.^u^$Hn.}i>  Jl.h.t.  Nama6tu% 
legitimincqj  tcmpus  §  nequeconditio^y 
j|!^a|  rccipmnt»    L«  aBiu  ieguimu  77^ 


miPe$^mFMber.f.d$SL.im.       ^  ^ 

*  gatto&adoptiofimplesitTefpeciaUcet 
ica  didia  L.  i.  §.  i'ff.  h  t.  Airogiiiio 
c(l,  qu4  faincni  giiaci^  isfettimpaditiif^ 


t 


,^  ^  Digitized  by  Gopgle 


iis  pcrmtffii/  At  aiirharffate  adopcaiitiir  * 
iJli»(|uiruiruocjaris;  iadciic  appcHa* 
'ta  %  quodis  qui adopratt  rogatlir  i  hofe  , 
cft,  iaccrrogacur»  aa  vclic  cuiP  quc(9 
adof  f  aciirqscft,  j  aftum  6bi  cflc  filiumi 
&  is  qtiiadoptacuCi^  rogacui*  aa  filius 
^eri  vd[tr.L^i  ff.$ai.  Adoptio  eft,  qui 
auiftorirace  five  impcrio  magiftcacut^ 
adopcacurii»  qai aikeriut  patr^ poce» 
ftaci  cft  fub;cdus«ib.|.wr/^Zir//>mi'M<«ji- 

A4^tto  rpecifii:a  fiTewfpeciediaa^^^^*- 
^upltckcr  ficii  coorucTic  ptimumab 
fxuaaeo:  <itiitdcabco,qiiitttnuincto"'''  " 
eft  Afccndentium.  Pfioic«afu,fifilius??** 
fiWAiliasdHutiaadopcioiicinaltcaiez^''^!** 
eraacoj  iopitrisnacuralispettftarcrc-    .  ' 
maacc.*  oec  io  adopcaatis  ius  &  fami- 

liam  traofic ,  timctfi  ci  abimcftaiofuc*  f  ' 
c(dac.  .  Kobttftiora  q  u  i  i  pe  fu  ot  pacris 
aacur^  l  s  |ura>  qnam  uc  Civil  racione  . 
pcriaiaocur.4r^L /iira/?»^via«.8  jf.i/a  - 

fwr,    Pofteriore  vciftcafu,  fideciic 
fiUtts  familias  in  adoprioacni  alicuicK 
arcchdeocibiis:  patris  iiaruralis  lus  Ibl-  \    ^  ^  „ 
vicur  &  ia  pareotcm  adopcivum ,  quo 
ad  omocs  parriac  potrftacis  cfFvAus\  m 
cxaafitaC&cAittpUci  viACulo(  qiiudfim^ 


70  ZihLTit^JCL 

f lici fottiQS  ligac )  Sc  nsicuraUIangu|a« 
&  Civili  adopxioais  iic  coniuoAus,  hojc 
§.  nojiro  ^  L«  cum  m  adoptivk.  i.o«C«^«^V 

§.  Cum  Impubis.  j. 
jfrrp^M'  Arrogaciolmpubcm  inaxifiic  pcra- 
iiolmpHm  gi  folcc  caufx  cogaicionc  praeccdencc  ic 
iiri4.^  (f^biequente «caiatione.  hoc  §.  noftra^ 
Cauf«cogaitio  in  eo  vcrfarur,ur  inqui- 
.  raturi&.cdgQofcatur,  utrumcstt^a,  ob 

<juam  quis  impubci  cm  arrogarc  defide- 
f at>  hoaefta  veluci  paccrna  aiFc(5tiOa 
aDVci6  inhoocfta  ,  ut  avaritia  &  lu^^ 
^  crum,quod<)iiis^bQni$impubcxis  pci« 
cipiac :  ircm  num  alias  pupitlocowiTU©»^ 
'  di^s  &  utilius  ^c,  fui  jiius  maQcrc* 
qiiam  arrogaii  :  "idcji  latPJtsexplicati:^ 

ii!iL.(ipaterfamiIm,  16^ 
.  permhtitur.ij,§.  j.  &feq.^.h.t,  Ci* 

tcriimcaucionc  continctur.  ucariogaT 
'   tori  idoneisiide^u(roribus  daiis  cave^ 
-  '      perfoaas  publica?,  hoc^ft,  cabulario , fi- 
ve  Notarto  publico/ad  hocctqui^tp/ 
nomiae  pupilJi.    r.  Siincrarpubcrta- 
\  '  ternpupinttsatfogatusdeceifcrir>(cac# 
*     rogacorcm  rcftitucurum  omaiaimpu* 
berisdefundibonailJist  ^ui  fi  attoga- 
tiofa^aaon  cflcCaadfucccsAoncm  po- 
^  ^  pitIiumVerfaleiRTeIpatticularem(^qua^ 
/      lesfuDchciedes  &  Legacariij  icem  fef?^ 
'  yiiguibustabuiispupiliariUiSivelHerov. 


'Di§itizeoby  Googl  \ 


^    Ve  Adcptionihus. 

^iras  aac  Lcgaca  reUda»  vcl  libcrcas  da*  7  \ 
*a  cft)  veaturi  cilcdc ,  hoi  §.  mflro.  verf. 

•#1 17.  infin.  tum  LL. /r^^.  jy:  h,  t.    £♦  1. 
C  e^^rf.    II.  Sc  noa  vellc  impubcrctii  j 
«inahcipare»  tioc  cli  >  « (aa  litTanQ  &  po. 
teftatedimitccre,  nifi juftafueric cauia 
ipfuni  emancipandi.  hoc.§.naJlro.  verf^  ^ 
tummnaliter^c.  IIL  Sj  juftamcman-       /  ; 
cipandicauiam  habucric:ie  vcUe  omnia  , 
bonaarrogato  rcfticucrc,  quac  ipfe  ad 
illum  cranftulic»  quaequUi^  inpcucfta«  - 
teaclhucciiftens>acquiQvief  h.  §        -  ^ 

firo.  ibi »  t^ttfU^(H»pona  oi.r€dd^A  0^-^ 
IV»  Slfilium arrc^acum  impMbcrcfn ^  .  * 
ne  iufta  cauf^  cxhercdair.ciic  tVjeicmaii-.  :■■ 
cipaverir;  levelleiliiquarram  partem 
cmnium  ruoiumbonoiumrclinqucre>i 
prarter  bona  ab  ipioiaipubere  profcd^a.. 
hfit§.  noJlro..  infin.  L*  Papinianw.S.  §.fi  : 
^uis  impubis.  i^.  ff.  d$  inpff*  tdfiam.  L.  ulfm^ 
ff*fi<{u id injraudem J^Atrpn^  0»c,     d.  L.  ^ 

^  %  *        Minoremnaiu.  4. 
.  Agic  hicimp.  Juftin«4le«rac£  ado*  Ad^ptan 
pcantis  &  adopcatii  &  inquic:quoHad-  tts.t^ad- 
opcareuQopoffic  is  qui  minur  cftnacu^^/^/i^« 
illo»  quem  adoptarc  dcfiderat:  cx  illa  tof^ 
racione»  quodadoptio  fic  quasdamCi'',  v 
vi)is^cncracio>  &  nacuiam  imicccur  ? 


ji.  Lib.  r.  Tit.  Xt^ 

pernacuram  aucciDfierinon  pofRt^  uc 
parcns  minornacufiUoeziflac.  idcoqi 
Hcuc  iS|  qut  cft  annorum  ododccitn  fic 
adplcnam  pubcrcaccm  pcrvcnic  #  jam 
fnaxim^  nacura  habilis  ad  procreaodam. 
Cbbolcm  caufccur :  ica cciam  ca  in  «tctcc 
aliquisadadopcandum  idoncusiudica* 
fur:  acpro^  cerca  cum  qucm  vulc  ad- 
irpcarc.  hacatcatc  prrrcdcre  dcbcc.  L.fi 

S  hica  0$iNm 

Nott  folum  in  toouni  filii  >  dcquo  du« 
bium  noncf\  uHum.fcdcciam  mlotmn 
Ai^^io  ncpocis  ac  proncpecis  Iic  cum  cft  ad- 
inUcum  opcarc  ,canictfiqaisfiliuai  non  habear> 
mifotis.   hoL§.no(lrc.  Quod  cainenadverfari  vi- 
dccui  pr«ccdcoci$  ubi  CKpicffedicicur, 
adoprioi«em  imicari  nacuram,  Arqui 
fccunduni  nacuram  illc  >  quifilium noQ 
hwbcc,non  por  ft  habcic  nepoccmaur 
proncpotcm,  Scd  diccadum  :  cum  qoi 
in  locumncpocis  adoprac  >  fidtoneqna* 
dam  &  commciuicio  jurc  vjdciifilium 
babuiilc,  idcj;  piopcci  favoicm  propa« 
ganda:  fimil  a:.     Aii/<^ptare.^j.(^\^  mdm 
option(6.^i  f  h  t.    Quin&  nacuraac- 
cidcrc  poc.ft,  ucncnorcm  quis  babcac, 
auc  />roncpoccm ,  qui aun habcac filium 


«itpere1iocjamderuQdO||ii0/M//^2ii^p  ,   .  "  . 

Hun^io^  Tunmgh.  * 

•  "*  • 

-  Adoiicare  perniifliim  eft Cdip  .alieoom  ^ 
fililim  m  locum  oepous  »  quam  oepo*  ^ 
ceiDtiilocom  filii  boc    ooftro.   Fra« , 
ter  tameo  per  adopcioncm  ae^jiic  cea-* 
fticiii»  oec  in  fract t$  locum  Mlpptare 
qnif^uampocefl:.    L.  nee  afud.  y.C.di 
her.mftit.  qiiodidedica  caofam  ?idc?*  \ 
tur>  quia  Lcgibus  nacurx » quam  dnccm 
liabec  adopcio »  mioim^  confeacaiieaqi 
eftiUtfraterafratre  procrcetur  quem^ 
admadumauimadYcrcit   Myn^g.kU  ' 
num.x.  \  ' 

$i  qujs  m  locum  nepocis  adopcaCt  cumcen^ 
f uafi  cx  filio  fuo  >  quem  io  f^^^r finfi$  Aui 
ftace  babec  ;  cum  filios  quoqoe  coik        ^  ' 
^icacire  debec.    hoc  j.  neftro.  L.  ckn^  *  - 
'nifes.     &  L.  fi  if$m  mpetm^  ^9*f- 

t.    Cuius  ratio  illaboc  loci  fubjua*  ' 
^itor^  oe  filie  ioTito  faos  heres  a&iio- 
icacur.   L.  in  btUo.  u*  §.  tngdio.     de  - 
€Mptiv.  &  pofilim.    nvtrf.    Qupd/  j 
.{and  accidcrcc  ^  mortuo  avo.   Ncpos  '  ^ 
^mmttt  ille  adopcacus  cunc  in  poccfta«'/ 
ccra  pacris  iccidercc>  ciq^  faus  heres      ^  \^ 
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exiftcret.  §.  /«»  autem.  x,infr.deherei^ 
qml.&difftr.  E  contrario  cuii  avus 
•z  filio  nepotcm  dat  in  adoptioncm: 
non  cft  neceflc,  ut  filius confcntiat.  h.  $, 

infin.  cx  iiac  lationc ;  quia  hic  ncpos 
dum  alicri  ab  avo  inadoptioncm  datur: 

Bon  tantum  nonfuuslicres  patn  eftici- 
lurj  fcdctiamcjus(pcsomnis  toHitur, 
propwrea  quod  in  alicnam  familiam 

xiaasfercur« 

<§.  In  plurimU.  8. 
Ut  plurimis  intaufis  adoptatusliate- 
tui  firoilisci.qui  «  jufto  mattiroonia 
eftnatus.-  {cum  adoptio  natur^  imago 
fit&qua:damCivilisgeneratio.  §  A4<- 

norem.^fupr.  h.t  L/^/w.  t  j.  iJ/.  w*^'»^- 
Sinenaturji.f.dehhr.&pvfthum.  htred,^ 

r  i^pf' S^^*!' 'l'^^*  adopta virous, 
'  J? 7  alierirurrusinadoptioaemdarc  poflu- 
"  f'Ji*n^-  ^yj^      aiitej  atqj  libcros  noftros  na- 

turales  &  lcgitimos  :  duminodo  iHi 
adoptivi  in  potcftatcm  noftraro  trans- 
icrint ,  hoc  cft,  vclarrogatifucrint,  vel 
abafcendcntibus  adoptati.  §.fed hodie^ 
x.fupr.h.t.  L.  tum  in  adoptivis.  lo.C. 
'  aod.  &  hic  in  verbis,  non  extraneum 

adoptavcrir.  Etenim  fi  cxtraneosad- 
optavctimus  »  ciim  in  cos  nihil  juris 
confcquamur:  confcqucns  cft  ut  nce 
allosaliisiaadoptioaein  dare  poilimus. 


quando 
adoptati 
in  ad- 


s 


l>i  Adoption.huf. 
d  s  z.fupK  h.  t^o^d.L.  chm  m  Hdoptivu. 

J.  Sed^iUud,  9. 
Hocloco  ait  Inip.  Juftin.  Spadoncs  jj 
adoptare pofTc, caftracos non  poflc.L.i. 
$.  I.  &L.arrognto.  40  infir,,jf,h.  t.  Ra-  ^'^^'''''5 
tio  hujus  diflTcrcQtiaf  pcrfpicua  cft  quia 
caftraci  iufanabili  Titio  laborant,  ob 
ijuod  pcrnaturagcncrarc  nonpoffunt: 
^padoncs  ver6  nacurali  falrcm  afiquo 
morbofuncfterilcs,  &  priori  poccnfi« 
gencrandi,  diligenci  mcdicorum  cura 
rcftitui  qiieunc:  ac  proindc  adopcarc 
non  prolubcntw,  • 

5.  Fasmin&.io* 
Inlioc.«.  inquic  Juftinianus  Imp  foe- 
niinas  adoptare  non  poiFc,  obeamra-  T^.mlnd: 

tionem,  quam  ipfe  hic  allicrnat  &  cxpri* 
mic;  quia  nec  naturales  liberos  in  fua 
poteftacchabeanc.  uteri.  ^.infr.di 
her  qual.  &  dtffer.  L.  malierim. C.  h.  t^ 
Adopcionis auccm  hic  fit  finis  a^t qj  effe- 
^lns  ,  ut  adoptati  poteftati  adoptan- 
tium  fubjiciantur.  San^  cx  fioaulari 
principis  indulgenria  obfolatium  libc- 
rorum  amifTorum  adopcaic  ipfis  pcr^ 
mittitur:  fic  tamcn  utjus  potcftatis 
haiidconfequantur  j  fcdutfiliumi  qui 
ipfishcrc«ficfucurus,habcaatiqucmad- 


7^    .     .  Lib.  L  ri>  X/.     "  ; 
fnodmT)  de  exrradco  dicitur  in  f.ftdhu^ 

,    ;  Ittudproprium.  n, 


Inrcr  cartcras  arrogarionis  &  ad- 
J>tff$fin»  optionisdifFcrentias,  qua:  colligi  pof- 
#M  intir  (jjQj.     j  ^  f^leqq.pipr,  h,  /.  &  illa  noa 
ArrogM^  iofimacfti  qaodarrogarionc  rranfitia  ' 
Uommo'  poccftatcm  patris  adopti ,  non  is  tan- 
AdpftiO'  jjjjyj  qui  adopt«cur,  fed  cjus  quocjueUw:* 
bcri,  ii  quos  habet,  omnesquc  cjus  for»  . 
twx>  hoc  J.  no(lro^  L./i  pMterfamiliu^ 
\  ts>& L.  arrogAto.  40.  ^A.^,,   L  pi^-'^ 
3'ttfiamonto,  t.jf  de  bonor.pojf.  fecund.  .  ' 

In  adopcione  aucem  is  folummji^ 
Ao  cranfic  ,  qui  adopcacur  ,  non  irelfe:  * 
ejuf  libeci.,  fii  fiqqidem  io  poceftacd^ 
pacris  oaruralis  remancnr*  d,  l  arroga^ 
4«*jf*      t»     Illudque  Juftiniaa* 
Imper.  hy porhcfi  quadam ,  quas  theCa~'  - 
inagisconfpicuamrcddtc*  ifff^  L.iir 
j^on/km.  if.  C.dftranfi5i.    hoc  lOco'' 
probarc  niticur.    Cum  cmm  Iropcr, 
Auguftusi  Livijc  fuap  uxoris  impulfa-^* 
Tiberium  ejus^l^ignum ,  arrogarc 
«lecreyiflrcr;  noin^fd  aoCefecit,  quam' 
ipfe  Tiberius  GermaQicttni  Prufi  fra- 
tris  fui  filium  .  arrogaflfer  ,  uc  ica 
Qcer^ue  in  ipfiuspoceftaccm  cadexct  ^ 


r 
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ite  quo  SuHonius  in  Tiherio ,  ^  TaciiM 
Mn»0l,  Lib.  I.  £/4. 

5.  AutCatomm,  ii. 

De  elFcilu  adoptiodis  in  fervls  hic  ji^^ptio 
traaanslmper.  Juftinianus,  oftcndic :  Servi,  6» 
fcrvum ,  qui  adopcacus  fic  a  Domino,  jsrow/»^- 
vcl  cciam  apud  aiaafiye  co^am  Magi-  ^ipjf/i/. 
ftracu  filius  appcIJarus  ,  non  fieri  qui- 
dcmfiliumfamjlias,  fed  carocn  confc- 
Aim  cflSci  libcrum.    Racio  cur  fcrvus 
aDomino  adopcacus  jus  filii  noncon- 
fequacur  hxc  eft :  quia adopcio  eft  juris 
Civilis,  cujus  commuaioncm  fcivi  nofl 
habenc.    L.  quod  attintt.  ji.  f-  d^  K« 
ittr,    Cur  aucem  iftha:c  fervi  adopcio 
tim  maoumiflionis  obrineac ,  racio 
tft  poficain  voluncatc  Domini  :  qui 
quoniam  (crvum  co^icavic  cfficcre  fi-  \ 
lium  fuum  ,  fi  modo  jus  hoc  permic* 
tcrcc :  multb  magis  voluiffc  videturt 
Cum  cffc  Libcrum.    Idcm  planccftia 
Nominationc  filii  •  a£lis  intcrvc- 
nientibusfafla.  L.unic,  §.fimli^  modo* 
10«  C  dc  Lntin.  Lib^  toUend. 


Qui- 


7«  Lib.  I.  TiV.  Xn. 


Quibus  modis  Jus  Pa* 

tnx  Poteftatis  folvitur^ 
Tit.  XIL 

Dliflum  ed  haiflcnus»  qaa  raciooi 
jiftoat  foi'        patriapoccftas  comparctur:  nunc 
'venjipa  S"^"^^^^  diflblvaturi  vidcndum  cft, 
ifi'Am  tO'  ^^r'*'*^©^"^^"^  citinguitur  patria  potc- 
tiSnttm'  ft^smortc,  five  Patrisfivc  filii.  Siqui- 
j^^^^     '  dcm  patriapoccftaseft  rclatioquardam 
&  rcfpcdtus  iDtcc  Juas  pcifonas  pacris 
&  filii  coofiftcns  :  quarum  attcrurra 
fublata>  ipfc  quoq;  rcfpedlus  ,  ipfaq;  rc- 
lacfout  tollatur  aeccfTc  cft.  Er  c|uidem|M 
liberi  Gin  potcftacc  parris  fui  fucrinrp^J 
morce  cjas  omnimodofiuot  fur  |uris  : 
ncc  eo  dcfuD(fto  in  alcerius  porcftaten^ 
fant  traaficuri.    Csterum  mortuoav» 
paterno,  non  omnimodooeposfuj  juris 
cfficitur.  Etciim  fiavus  ccmpore  mor- 
cis  utrumqj  &  filium  &  ncpoccm  exeo, 
in  porcftacc  habcat ;  hoc  cafu  ncpos 
morccavifui  noncfficicuifui  |uris,fcd 

ia 


Quthw  modu  liu  ?4tr!a  (fe.  7^ 

13  patris  poteftatem  recidit.  Sio  autenv 
nvusciim  moiitar  ,  folum  Ecpotem  m 
poceftatc  habeat :  quia  fcilicet  filiusi»- 
ccrmcdius  I  vivcnte  adhuc  avo ,  poic- 
ftate  cxiic  pcr  emancipatiouem  >  vcl 
etiam  mortefubtradluscfl.hoccafu  ne- 
pos  plancfuicfficiturjuris,  nc«  in^a- 
teftatcm  patris  recidicpci  hunc  tcxtuin 
noftrum..       fiquisnepotem^io»  cumL^ 
Jtj.  ^  L.fi pater^  ^i,  fff  de  adoptioHw 
$  Chmautem, 
Sccund6folvitur  pacria  poccftas  dc-  DepnwtAi 
porrationc,  cumpatcr  vcl  5ibcri  ob  dcli-  fi^^ 
dlum  aliquod  in  Infulam  five  cxiliuro 
mittuntur.  hoc §.  nofiiro,  Hujusq;  r;ujci 
UOQ  obfcura  cft  :  quia  patria  poteftas 
cft  propria  Civium  Romanorum.  §  ^tfs 
autem  z,fnpr,d9  Vatr.potr  D<?po£tatio- 
ncautcm  quis  collicur  cx  numeroCi-' 
vium  Romanorum,  h.  §nojlro,(^  ^.mi" 
nor.ijnfr,  decap.  demin  L,i,$,hiqt*tbiif„ 
deLeg.it.  ^  L.funtefuidam^i^j  ^.lv 
ff.detmn,    Quod fi  tamcn  dcporratu» 
fiagulaxiiDuulgentia  &  bcncficio pria- 
Cfprs  in  priftinum  ftatum  fucrit  tcft  tu- 
rus;  cuncomne  }us  fuum,  quodantea 
habuic,  recipit>  tit hicin fin,  L.x*L,\.L, 
^pattr  9.  ^L.  nlt.  J.  tilt,  C  de/enr^  pa^ 
<^  refitt^ 


io  Lik1.Tit.XIh 
§  Religati,  i, 

Quod  (Rflum  cft  modo  <Je  dcjiot^-^ 
larione,  pcrcam  tollipacriam  potefti- 
tcm  :  id  in  relcgatioac  ood  proccdir. 
£d  {iquidcm  pacnafn  potcftacem  haud 
di(rolvic>  fivc  ca  put)iaDcar  parcDte? 
fifc  libcii   hoc  §.  noftro,  L,  relegats,  4. 
f^l.rclegMtorum,  7.  J.  j.  jf  ddntad,  ^ 
reUgat,    Tum  quia  tclcgatio  pkrum- 
que  £c  ad  tcmpus  duncaxat;  adeoquc 
relcgaci  fpcm  reverccadi  iDCivitatem 
IiRbenc  :  Tum  ctiam  <juia  relcgatio 
Bon  cft  capicis  diminutio ,  nec  jus  cr- 
^  vitatis  totlit,  ficu^  dcpQrtatio»  d,  /.  4.  & 

Tertio  amiccitur  patria  poteftaj,  H 
P»ter  aut  fiiius  posnaf  fcrvu s  fueric  cftv;- 
Sfrvitta  ^^^*  ^^^^^^  ^uccm  pcsna:  dicuntur> 
/cr;f(^.      q^iper  fcij:cuciam  iudicis  cercns  a]i- 
cui  pccnx  addicuncur  :  qualcsfunC) 
ui  damnaacurin  opusmecalli,  adcf- 
cicndum  fcilicec  &  parandum  mccal- 
!uPMn  fodinismccallicis  :iccnic|uequi 
beftiis  (ubjiciuncuc,  uc  vel  cum  illis 
pugncaci  vcl  abillis  dilanientur.  L  |* 
fiiftro,    Cur  pocnz  fcrvicus  collac  pa- 
criarn  porcftacem  >    racio  cft  fa- 
cilis  :  quia  illa  cft  maxinaa  capi" 


1 
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tis  dimiuacio,  qu«e  &  Libertacem  rollic 
&  civitatcm  J.  i.  iw/r.  de  capit,  dtmwm 
Atqui  Civjcate  &  libercace  fublata  >  po- 
teftascciam  pacria  coliitur:  quiacacft 
propria  Civium  RomaDorum  5.  t^fupr. 
Jffatr,  fotefi.  Vcrum  jurc  noviflimo 
nullus  abinitio  bcnenatus  cx  rupplicio 
cfficicur  fcrvus.  NovtlL  ii.  c»  8.  Ho- 
dieramcnrcceptum  city  utquis  pocnac 
caufa  ad  opus  publicum  auc  ad  trire« 
mcs  damnccur,  de  quo  vtdetitHr  lodo^ 
€us  Damhouderitfs  in  fraxi  iriminHli 


Quarco  pcrimitut  pacria  potcttas 
dignicare  Pacriciatus.     Patricii  ad-  PatrhiM" 
Itm  olim  diccbanrurt  qui  c  5enarori-  tti^  digntr 
busaRomuIoeonfcripcisoriundicranc:  tM^ 
abco  quod  pacrcs  fuos  cicre  po/Iinr, 
audion  Ve/lejo  Vaterculo  Lib.  i.  Poftca 
rnb  Impcratoribus  pacricii  cacperunt 
dici  confiliariilmpcratorumjqubd  quafi 
fatrcs  corum  cfTcnc.  L,  ult.  C.  dt  Con^ 
fuL     oon  fparg,  ab  ilt  pecun,  e^r,  Ra- 
cio  porrojcur  dignitas  pacriciatus  libe- 
icc  filium  patria  potoftarc  ,  confiftic. 
in  poccftace  ftincipis  :  quia  fcilicct  ^ 

p  j  ini-  ^ 


Lih.  I.  Tit.  XIL 

iDiqu^m  videcur  >  pacrem  pofle  Hlianfi 
fuumi  fua  poteftatc  dimitccre>§. ^r£/^r- 
M  6.  wfr,h.i,  fummumaucem  princi- 
pemrhoccft>  Impcratorem  non  polTe 
Confiliarios  (aos,  quos  fibi  pacieselc- 
gir,  perhoccx  alicna  poteftate  IjberaFC. 
h.§,noftroinfint    Sauc  funt  &  ahxdi- 
gDicatcs>quibus  jurc  uovinimo hoc  cri- 
bucumeft,  utpacri&poceftateatiquem 
t,xmtit\2\c2nt  de qHtbuA  m  Novell.  8r» 
§  .  Siah  hofliias, 
Qtnntb  diftrahicur  patria  pokcftas 
captivitace  io  belto>  dve  ea  conciogac 
pacrifivefiliojfiveavo,  five  nepoci.  Ve- 
lum  iftba^  capciviras  ^  jus pacriar  poce- 
ftacis  Qoti  ftacim  diflblvic  >  kd  pocius  in 
fufpenfofeuin  incerca  reliDquic ,  urer 
poft  fado  dcmum  ftacui  po/lic ,  an  8c 
quandoillud  diflblurumfueric,4^r§  e^* 
X»  inbeSo.  i  ^ .  5- 1  .jf.  de  CAptiv,  ^  fofilim, 
nvtrfi    lp(b  qurdcm  jurc  patriapote-, 
ftasfublaca  cft  pcr  capcivicatc^ :  cuni 
ca^  tusab  hoftibus  fcrvus  capicntium 
fiac    §.  Servi  aHtem  ^.fufr,  de  jure  perfi 
§.ittm  eaquAex hoftibtii,  17.  infira  deR,' 
D.  &  hic  in  verb.''quamvis  fervus  ho- 
ftiumfiac.    Jusaucem  pacria?  porcfta- 
tisCivium  Romanorum  fic  proprmm. 
5.  jus  auccm.  i.  fiipr.  depatr.  poc.  &  qui 
DOAcftfua^foccftatis^alumia  fuapo- 


§lf^tiw  modii  lu^  TcttrU  ^c,  8j 

tcftarc  habcre  uon  ccnfeatur,  I.  fi9 
ivemet.  u  f.adL.I.deaduU.  Sedcon- 
irahanc  ftridam  jnrisrationcm  ,natu- 
ralixquicacc  ac  fiumanitatc  fuadence^ 
duplex  fidlio  ,  qua  capcis  ab  hcftibus 
coi.fulicur,invenca  cft.    Una  cftPoft- 
liminium,quar  locum  habccfi  caprus  ab 
hoftibus  inpatriamrevcrcarur :  caquc 
facic»  ut  ex  capcivitatc  ica  rcverfus  o- 
mniafua  piiftina  jura,  cjuarin  civicarc 
anrcquam  caperctur,  babuic,recrpiat: 
adcoquc  rccr6  fempcr  in  civiracc  fuifle 
fingacur.  hoc  §.  noftro.  L,  poHltmmtum.. 
5*5;.  I  d.L,ifi  bella.  \i.  §  i.  ^L.retti  16^ 
ffdecaptiv.^poftlim,  reverj.  Alreraff- 
AiocftLegis  Cornelia?  cjuse  locumfibi 
vindicat ,  S  capcus  3}  ud  hoftcs  moria* 
lur :  &  fingitcum  ipfbcapcivicarismo- 
mcnco  deccfTiflc  ;  ac  proinde  libcros 
ipfitis  cx  co  ipfo  captivicaris  tcmporc 
fui  juris  fados  ^{fcuthicm  verf  fi  vero 
ihidec((lerit.  (^c.  L  pater  10.  L.  tfuodfi., 
II.  L  tn  fln*n,lft^,  \S,L.  hona.rz.ff.  d,t, 
L.pcsn.  jf  de  juis  (^legit  le^,  Cxttruiii 
poftl  iminium  dicic  Paulus  ,  cffc  jus 
smiflx  rci  recipiendaf  abexcranco  &iil 
ftatum  priftinum  icftitiienda-.intcr  nos 
fcivesRomanos^aclibcpos  populo«,rc- 
tsq;  .  moribus  Legibusqj  conftiiutu. 
u  fQ^lmininm*  19-  i»  pr.     defgft,  ^ 


$4  LH.  I.Ti/.  X/l. 

pojll*  rev.  Quodnam  vcr6  ctymon 
habcac  vcibum  poftliminii  ip(c  Ja- 
ftia.  Impcratoc  hic  dcdarac  ,  &  M. 
Ciccio  m  toficii  m  loc$  ab  le.tymo-^ 
logitk. 

J.  TYyeterca.  6. 


Emamci''     Scxco  diffolvicur  parria  poccftas 
f^iio^      EmaDcipacioDc  ;  quar  nihil  aliud  cft , 
[uam  adus  lcgicimusacroicnnis,  quo 
ihi  c  manu,  potcftacc  ,  &  quafi  manci- 
pio  pacrio  dimiccuecur.  arg^  L.  libtrum. 
18  ff.  dt  adoption.  L.  mn  nu  io.  5.  L.pin» 
ult.  (^-  L,  ult  C.di  tman  ip.  libtr.  Ea- 
qac  ohm  fiebac  pcr  longos  circuicus» 
muhasqiie  ambages  &  rolennicare^» 
imagioariarum  (ciliccc  vcndicioDum 
&  manumidionum  dt  qutbm  late  Thto- 
fhtlui  hicy  Caju4  Itb.  j.  infiif,  tit.  6 
Brijfinitii  LiB.  i,  antiqutt.  cap,  11.  Ho- 
dic  ducbusficri  P^Icc  modis^  nimirum 
vcl  apud  Principcm ,  oblaco  illi  libello 
fupplici,  vclcoram  compcccntc  Mjgi- 
ftiacu.  Priorcm  cmancipandi  modum 
incroduzic  Lnperacor  An  ftafius.  ^*/. 
fin.  C. de  Emjtn.ip^  liber.  Poftcriorcm 
Tcro  Impcr.  Juftinianus  d.  L.  ult.  C. 
€id.    Hujusque  emancipacionis  duo 
ixiazimi  fcihibca(ur  e^cii^us.  i.  uc 


poft  emancipationcm  idcm  juris  parcns 
^  iDbooisfilii  confcquacur,  quod  patro- 
nus  in  bonis  liberci,  h§c§>noflro.vtrf.(^ 
tunc  ex  ediEio,  gTr.  ita  uc  qucmadmo- 
!  dumpacronus  fucccdit  abinccftaco  (uo 
libetcp  ;  (Icquoque  pater  ad  bonafilii 
I  cmancipaci  dcmorcui  vocccur.    L.  i. 
)  c$»  iot,  tit.ff^fi  a  parentequii  manumiff^ 
^ff.    1.  ut  (i  filius  cmancipacus  adhuc 
impubes  (iC5  tunc  patcr  lcgicimus  cjus 
(tucor  cxiftat.     h»c  §,mfiro,  in  fin.  L. 
1 1.      de  Legitim.  tutor,  tot,  tit,  infir.  de  i#. 
\git.  parent»  tutel.  £.  quotHtela.  yyff^de 

$•  Admoncnii  7. 

Ncjura  parriaf  potcftatU  ncxu  diviJ 
DO  copulaca  violarcntur  j  L.  cum  in 
Isdoptit^is.  10.  inprtncip,  verj,  cum  enim 
\tanta.  C.  de adoption,  L.inre mandata.  x  r. 
iC.mandat,  pcrmiflum  cft  patri ,  qui  fi* 
uium  vcl  cx  co  ncpotcm  in  potcftatc  ha- 
pcc,  cmanciparcfilium  ,  reccnto  ncpo* 
kci  vclcxdivcrfo,  ncpoccm  cmancipa» 

ec  rcrcnco  fiiio.  Q^d  propicr  ean- 
cm  racioncm  &  in  proncpotibus  & 
ca:ccris  diccndum  cft.  hoc i.infin.  L.  /i- 
pcrufff.  18  ff.diadoption. 

D  7  S* 


Aioptio. 
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J.  Stdfipattr,  8. 

Pc  fticmb  infnngicur  pacria  pofcftas 
adopcioDC,  Si  eoi»<n  paccr  fus  pacrir 
poccftacis,  quod  iDlibcrosfuos  habec» 
avo  corundcm  iibcro: umrmateiDO ,  vcl 
li ipfc  parcDS  Dacuralis  fueric  cmaocipa 
lus,  cciam  avo  auc  pnoavo  paccrnovcH 
rtiarcrno,  coram  compcccnci  judicc  fivc^ 
Migjftracu  cvibuerit,libcri  parria  pocc- 
ftate  liberancur  &  rurfus  in  poceftaccm 
avimaterQt  vef  pacarni  cranfeunc  h.  jf. 
Doftfo.  J/fcd  hodic.  i.fopr.  deadopf. 
L»  cum  in  adoprivis.  lo.  C  cod*  tir» 
Enim  vcf6  iftbafc  adopciocollir  quidcm 
prioris  patris  poteftaceTn  :  fed  fimul  no* 
vam  conftituir.  Ttaiificcnim  per  ad- 
oprioncm  filius  cr  potcftatc  pacrisna» 
curalis  in  poreftaccm  pacris  adoptivii; 
jt4rihH6modoa Ifega t is .  Que m a d m o d u 
&Nov.itio  priftmamobtigatioDcm  tol 
lir,  &  fimul  novatn  ioiroducit.  i.  prA* 
terea  ^  infr  .(fmk  tnod,  tnll^oblig^ 
§.  lUtid lutem^  9> 

Inqurftioneij)  bicvocari  folet.-fi^poftj 
cmaDci}>acionem  filiusem  incipato  u^: 
fcacur,  incujus  rllc  fir  rotcft  Ke  >ntiu 
inpatris fiii,anvcr6  in  avi,  qui  patrc 
cmancipavic/  Er  Juftinianus  boc  me- 
do  diftinguic;  Aut  filius  illcfuit  coo- 
scpcasaocc  cmaacfpacioricm  p  aac  poS 
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cmaDcipacionem.  Illo  cafa  cft  inpo- 
tcftate  avi  :  hoc  vcro  cafu  cftinjocc- 
ftacc  paccis  fui :  quoniam  in  his ,  qui  ex 
jurto  macrimonionafcuDCur ,  infpiciiur 
ten^pus  conceprionis ,  rejle  \\lf  (axio  in 
fragment,  in(ln,  tit.^,  §.f4t,  L.  CHm  Ugi' 
tima.i^  ff.  defiat  homtn, 

§,  Etquidem,\o  &  ult, 
Qma  in  patiia  poteftaceacquircnJa 
requiritur  confcnfus  corum  ,  qnorum 
intcrcft,  adoptioncm  fieri,  §•  fedctfipa'' 
ter,%.fupr,  h.  t.  in  tancum  ut  inviri filii 
pacurales  vel  emancipati  non  redigan- 
tui  in  pacriam  potcftatem.      ult.ff'.  de 
ht4  qutfui  vilalren.fur.Jufit.  coDfcqocns 
cft  in.cadcm  pot;ftacc  folvenda  idcm 
planciuscfle.  h.  §  nofiro.  i^L^  penult. 
C.  deifnanctp.Hbir.  cim  concrariorum 
cadem  fic  juris  drfpoficio  i&  difciplina, 
0irg.  L.  nihil  tam  naturaU  55-.  ff^  de  R.  7. 
(^L,fi certti A)2nis.i^,C,de pa^,  ac  pro- 
ptcrea  Dcc  paccr invitum  filium  cmaQ- 
cipare ;  nec  fi!ius  invico  patrc  ,  poccfta- 
tcm  cjus  rcgulantcr  txirc  pofflc.  per 
hunc§.  noflrum.  L.non potejl.ii.ff,  dead^ 
cption^C^  L.  ncc  avf^'  4.  C.  deemancip^ 

Vc 
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Dc  Tutelis. 

Tit.  XIII. 
Ad  Prtncif.  Ttt^ 

EXpofico  eorumjurc,  qui  funt  io 
alicna  poccftatc ,  puta  Dominorum 
Tcl  parcncum :  fcqucns  cft  de  illis  diflc-  ■ 
rcrc,  qui  fui  funt  jurist    Horum  autem  1 
dliifuntin  Tuccla>  rel  curacionc:  alii 
nullius  omnino  regimini  fubjcdli.  Co- 
gnicis  illis ,  hi  non  igoorabuDtur.  Con- 
trariorum  fiquidcm  negantium  ca  vis 
cft  atquc  nacura  5  ut  alcero  pofito  vcl 
cognico  ,  altcrnm  ftatim  fubmoveatojj 
&cognofcaturj/#y^a;>/e  Ctc$r,  tnToftc, 

$.  ^jl  Autent  tutth.  r# 

Dcfinitur  hic  &  L,  i.  in  pr^  ff.  h.  tj 
.  .    Turela  vU  ac potefttu.  Qu«  vcrba  fy 
mtfinuto,  onjma  cenfcntur  >  idemque  fignifij 
cant.    Nam  ec/i  jliasin  iurcnoftiovii 
'(%     eam  yuig6  dcfignct  yiolentiam  ,  qus 
^Sm»  adnoccndum  alccii  comparata  cft.  ui 

^  ii 


!  10 lir.  t .3.  &  toc.tit.  ff.qaod  mct.  cauf. 
gcft»  cr.  &  cot.  tit,  ff.  dc  Vi  Sc  vi  ai<. 
rciac  atquc  alibi  paffim.-tamcn  in  hae 
dcfiDitioQe  vocabulum poteftatu  voculse 
Vu  vclut  dcclarationis  vicc  adjefiuni 
oftendi: :  vim  hoclocodenotarcfacul- 
tacem  &  vimamicam  ,  qusc  nonadno- 
ccudum  pupillO)  fcdad  tucndunieum 
acquc  gubcrnandaxn  (ive  rcgendum 
pertineti  proui  ex  ipfa  defiQicione  con« 
ftac.  Additur  in  dcfinitione  .  hs  ctt^. 
piti  Ubefo.  Quar  vcrba  non  incom- 
mode  cum  ad  cutorem ,  cum  ad  pupil- 
lum  accommodiri  [oirunt  :  quoniam 
in  urroque  lequii  "Cur,  u:  !iber  fu :  cimi 
lucela  (it  jutis  Civilis utin dcfijitionc 
lcquitar  ;  cujus  jurjs  coiniriUnioncm 
fcrvi  non babenc.  L  quod  attinct.  )Z . 
ff.  dcR.J.  Iftis  autcft^  dcfinioouis  ver-  ' 
bis  (^adtugndHm  eum  ♦  cftu  propter  atatem 
ledtfendere  nequtt)Q?tic\\xm  tutoriscon' 
inctur:  qucd  cft  pra^cipuum  nc  pu« 
illtim  iclinquac  indcfcnlum.  L*  tuco- 
is  |o.  iF.  de  admin.  &  pericul.  tutoi. 
Scd  &  illisunaacquc  altcra  inccr  tuco-  l^tiYTu- 
rctn  &  curacorcm  inJicacur  diffc  ^orem  ^ 
rcncia  :  quod  nimirum  illc  pcrfona?  Curato- 

SucndiB  principalitcr  darur.  §.  ctxtx  ^^^^ ^^ff^' 
|..infr.tic  proximo.Lcertarum.  ii.  &  ftntia, 
<}uia  perfona?  14*       de  tcftann^. 

tut. 


TuieU 
divifio. 


Lth.  T.  Tit.XlfT. 
tiic  hicrci6dKiu  rcbasfivc  bonisa 
miniftrandis.  L.  muto.6.  tn pn.ff.  h. 
L.m  copn  landu.S.  C  dtnuft.     Uc  a 
lutor  tantum  proptcr  iciatem  conltKt 
lor  :  carator  vcro  non  folum  propt 
atatcm  fcd  eciam  propicr  furorc 
profufioncm,  morbum  pcrpctuutn 
alicsq;  defcftus  dari  folec    i  j^rtoji 
^Jeq,  tnfr.  d$  cHrat.  tot.  itt.ff.&O. 
eur^tjHrtof  &c.    Porro  illa  poftrc 
dcfiriicionis  vcrba  Cv4re  Ctvdt  data 
permiffa)  tres  divcrfas  tutclae  fpccies  d 
norant.    Vcrbum  namcj;  data  ad  Lc 
ilwsm, pertmffa  autcm  ad  tcftuimenc 
xiam  &  dativam  tutelam  r^fcrtur. 
pitimos  cnim  tucorcs  Lex  ipfa  fa 
l.U^itiwos.     inpr  ff.deLegtt.  tnt 
initiotit.  infrJeLeiit.  Ag^^a^f.tuu 
ftamcntarios  vcio  &  dativos  lex  p 
mittit  dari.-  illosa  parentibusi  ho 
Mngiftratii.     lHos  dari  pcrmittit 

ttitel  L.  v^rlii  110.  ff.de  V.St^n.  1 
al!X  L<rges  nov.f  dari  pctmitcuDC> 
quibusi«/r.^'>.  dt  AttiJ,  Tnt. 

§  Tutores  mte^n  t, 

.W^  Cim  racionc  convcmac,  ut 

^I/^?rf/w  rebusfinc  confequentia.  §^eft  &a^' 
tiinomi-      ve^ffednos  plentffimo.  infr,  de  Do 
tucri  auccm  &  defcQdere  propricfit 


Itorunn.    Idcirco  leclc  tutorcs  appcl- 
'lantur,  quafi  tuicorcs  atcji  dcfcnforcs^ 
jurare  quippe dcbent ,  fe non  reliiftttros 
pupillum  indefenfunn.     Uludquc  vel  a 
tpari  demonftrare  vidctur  Impcrator 
iJuftin.  hk  Sc  Paulus  ICc.  iwi.  i.  i.f, 
b.t,    Ncimq;  etiam  J£d\\irr\  facrarum 
Cuftodes  dicuntur  acditui  ab  officio 
fuo^  quod  iu  ardibus  ruendis  conlilHt» 
§.  Vermijpim, 
Trcs  cITc  tutclasr  fpccies  ,  nimirHm 
tcftamentariam,  qua?  leftamcntocon- 
fticuitur  j  Legitimam,  qux  fola  Lcgc 
dcfcrtur  :  &  dativam,  quara  Magiftra- 
tu  datur ,  diximus /«/^ra  rtf/ J.  1./7.  f.  & 
€on[til  exL. gencraltttr,  ^i,C.  dt  Eptf 
Cler,  L.  ult.  ibiy  vel  dtitivivtlLegttmi 
fiittH tutores,  Cde  Legst,  tutei  junff^  I. 
Jjttizffyti,  7 .  ffl remp'iptUi  veladclefc,  jalv. 
for.  t^  L.Jiire  t^.in  fit7,ff  dt  Excuf  Dc 
Teftamcntaria  tucela  trafVa/c  incipic 
JuftinianusmK^.  &  oftendit ,  qui  dare  g^^;  ^^y^ 
&  qiiibus  daii  tutorcs  in  tcftaincnto  ^^«i^t^ 
pofliiu  :      ifiicioait:  Pflrennbus  pcr-  daripof' 
friflTum  cflc  tutorest  ftamcnto  ^ibeHsy^^^  ^-^ 
darc.    Libcrorum  autem  nomioe  ve  fleimbnto 
Diuntnon  foliim  fihi ,  fed  &  nepoccs  Sc  Xurorgs* 
pronepotcs.  L  liberorum,  iio.ff,  deV.  . 
S/^«.  ac  proindc  etiamhis  avustutores  ^'^^* 
riarcpoccric:  dummodo  poft mortcm 
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tib.  7.  77/.  Xm.  • 

aTi  in  poteftatcm  pacrib  (\xi  non  (inr 
cafuri.  Siquidcmin  tt  cela  ruuiillicaa 
tum  quifai  fuoc  jnris  ,  nec  ampliuspa 
leocum  pottftaci  fubjedf  pir  pnmipA 
t.  Qm  enim  iu  pareotum  poteftace  funi 
tuicii^ne  alcerius  non  indfgenc  ;  cui 
tucelaficrciricdium  fubfidiarium  >  quj 
defcd^ibus  minoris  «cacis  fuccuriicui 
i  l  ff  h.  t,  L.  quamviiix  j  infam 
d$  MifU.  wl  srnitti,  ppjfejf.  raeccii 
inquit hic  Juftin. Impcrator  Ltbem if 
pubmbu^  cucores  dari:  quoniam  hi  fcj 
liperacatem  fe  nondum  dcfcndcrr.^ 
tueri  poflunr :  &  proptcrea  altcriw 
auxilio  opus  habcnr.  Ithpuberes^.^ 
infr.  deAttiL  tut.  Ncquc  vcrb  omnl 
busliberis  impubcribus  poccftpater  td 
torcs  confticucrc :  fed  illis  tamum^  qu 
in  ejus  poccftate  cxiftunt.  h,  $.  nojiiri 
ibiy  quos  in  poteftate  habent.  Qup  ipi 
cxcluduntur  mater»avusmarcrnusi  pa 
Cer  oacuralis,  &  rs  qui  filium  emancip;^ 
vir«  Hi  enim  cum  hberos  in  poceftaci 
Aon  habeant. iis  catoresdarc  non  pocd 
lunt.  §.  feminx.  lo.  fupr,  ds  mdQpi 
S.pmtereA,  6,  fupr.  tit  proximo.  L# 
I.  L«  1.  <5*      ^^^*  ff'  tle  confirm.  tU^ 


5.cll 


VeTutelU. 

mk  §.  Cum  MHt9fn.  4. 

^Liberis  noo  folum  jam  nacls  fcqui  EtUm 
uncin  rebos  humaais*  fed  &  foM^M- pofthH 
his>  hoc  cft,  iilis  qui  nafcicun  fperancuc  mU. 
ic  pofl  huRiacum  acque  dcfunflum  pa* 
rem  nafcuncuc»  parcnces  decucoribu^ 
UoceflamcQCoprorpicere  poffunc:  mo-  ^ 
lo  raNDcnin  ta  finccaufa»  ucfi  vivoiplb 
farcnce  naicerencur»  in  ejus  poC(.fl;ace 
co  moicuo,  fui  juris  fucuri  eflenr* 
$  &  L.\.§.uf.  4e  tefinm^tur  Racio 
ilius  in  favore  pudhamorum  conftftic ;  jk^^ 
cfciliceccum  nacifuerinc.  defenfore  ^HL|l 
areanc.  Eftque  hoc  gcnerale  iococo 
[iirc  Civili)  uc is  qui eftin uccroiiQcelIi<^ 
acur  jam  eflc  ia  rerum  nacura,  proque 
aco  habearur  quocies  de  commodo 
>fius  agicur.  L.  qt4f  inutero,  7.  ^z^. 
\di/lat.  bom.  L.  <^i4ed  dicimu&.  x^i  ffi 
IpK.  Sign.h^  cum  quidam.  |0.  J.  i.v$r(l 
uontsm  mortu.  ff^  do  acjuir.  vel  omitrL 
ired»  ^ 

t.  Sedfi  emancfptttue  f. 

[  Quaoquamlibcrisfolum  io  porefta* 
enoftraagcncibus,  jusefbdandi  cuco- 
ss.  §.%  fupr.hj.  ac  propcerca  c  rc- 
ionc  in  emanoipacis  dencgatur,  arg.  L* 
\  §.  hujw  fii^  i,  f  A  offc.  ejuf  cui 
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54      tih.  L  Tlt.  XIII.  Di  Tut. 
mnnd.  eft  lurud.  L.  Vapinianw.  20,  f  A 
Mmor.    Prartor  tamcn  aucaliusjudci 
fire  Magiftrarus  morrui  parcntis  y.o- 
luutatcmadimplcrc  &  filio  emancipa* 
10  datum  tucorcm  confirmare  dcbct. 
hoc  J.  noftro.  L.i,  §.i,^L.qHi  a  patre. 
y  de  Confirm,  tut.  cx  ca  rationc ,  qaod 
paccrobfingularcm  fummamquc  aff^ 
^^ioncmmtutorc  deligcndo  pr^fumil 
tur  filio  omnium  rcftifiime  &  opti., 
pcrfpcxirrc.    h  fiplHns.  5.    i  fd^a 
r^inift.  ^  pericHL  iut.  L,  pen.  $ 
A.  N.  U  nec in  ea.it.  §.fin.f.  ad  Wl 
deaUult.  L.penu/t.circ.princ.  verf.fii 
topater.C.  deadcptX  ult.  inprim.C. 
^urat.fnriofiL  cum  ^uidam,  14.0.  de  l 
gat,    Licccautcm  tutor  ifte  omnim 
db  &  abfoIucc,hoc  cft,  fiDeulla  morut 
probitatis ,  &  facufcacum  inquificion 
confirmctur,  ^  h.  §.  vftro.  L.pater. 
ffde  Tfftam.  tut.  d.  L.i.  §.i.d.L.  &C 
fiM*o  6.f.de  confirm.ttit.^h  quod  fidcs  iU 

&  diligcntiaabipfoceftjtoicappro*! 
baca  ccofcatur: i»/r/(7  tit.  mfr.  de intadat'}^ 
/«'.hoctamcoprartor  icquircre  debcri! 
anpatiis  voluncasad  motcem  ufqjdu- 
raYcrit.  L.  inconfirmando.  S  0*feaq  £ 
d$  confirm.  tut.  J  ^^'Ji^ 


.  -  ••  '  -'.7  * 


ui  Teftamento  Tu- 

tores  dari  poffunt^ 

Tit.  XIV. 
i^d  prwcip.  Tit. 

T^Ixirlmper.  Juftin.  dc  peifoDis, 
JL^qux  &  qiiibus  tutoics dent  rcfta-      .  . 
.  ento  :  addit  dcincc^seas  qua;  dari 
ucorcs  «cftamcnto  &  quomodo  pof- ^'-«^^^ 
10C5  &  inquic  ,  tam  filios  familias-^^'*'"'^"'^ 
uam  patiesfamiliasdari  poffc.  L^tu.  ^^*^^^''^ 
orems^y,  §.  indedcfandit.  i.f  deadtnm^^fm^ 
* 'f$rsc.  fut.L./i fi/iuiftw^  ii.ff.  de  tHt. 

rat.diftrah.  Ratio  cur  ctiafii  filius 
amiliastutordan  pofiit ,  hiecpra^apua 
:ft:  quia  in  publicis  caufis  &muDeri-"' 
us,quale  tutclam  cflc  conftac  sx-^W»- 
tip^tti.  infr,  di Exenfat»  tut,  L.  nontan* 
ittm,\j,  §.eoii  ff  eod,  filius  familia» 
pro  patrefamiliashabctur  Ij^filftis  fam. 
^ .  jjf,  dehif  qui  fui  vel ai  jur^funt.  ttem 
eorum.  6  ff  qttod  cujud  c.  univerf  nom,L» 
fiamquod,  i^.inpr.f.  adS^,  TrebtU  L.  IJonfi" 
* ff.de  muntr.  (^honor.    Undcfaemi-  mind» 

ux 


9  5  Likt.TitiXiy. 

ax  rcgularicer  tutores  dari  neqiieunt: 
quia  remoca:  fuDcab  oronibus  civilibus 
ic  publicis  muQciibns*    L  i  jf.  di  R» /• 
L^uC.quon.,  mHliertuter^eff.fung.  pot.- 
J.  Sidjtfervf^s.  i. 
Scrvus  cam  proprius  quam  alius  Cii« 
Corce(larrenco'darr  poccfl;,  hacca^neti 
adhibicadifl;in£lioDc:  uc  propriusqui-] 
dem  redt^  dccur  tucor  puce;  fiyccuni 
Libercace :  veluti  Stichwfervm  metu  K- 
ber  ^tutorjiliimeieflo  :  fivc  finc  Libcr- 
tace ;  ut  Stichw filH  mei  tutor  eflo.  Dc 
priorcoaru  non  amb  gicurs  quin  fcrvus 
fimul  &  cutor  &  libcr  fiac:  cum  &  he- 
resfcrvusproprius  cum  libcrcateiDd 
tuipoffic.  $.  I.  infr.diher.  infitt.  Dcp 
fteriorc  cafii  dubicacur.    ^ed  fa  vor  pu« 
pilli  &  Libcrtacisac  prarfiimca  tcftaro« 
rts  volttntas  Facic  uthxc  quox]uecuto- 
ris  dacio  fiibfiflac-     Cui  caim  unum 
aliquod  conccdicur,  eideen  eciamcar* 
tera  oninia  inceiliguncur  coucefia  3  fiae 
quibusillud  prius  expcdirinon  ppcefl*. 
L,%,ff.deji4T'udtci.    Sctvcs  aucetnfiD  ' 
libcrratccucelam  admmiflrare  Dcqait. 
L.infervili.  7-  C.  qui  dar.  tur,  peff,  (^c* 
Enimvcrfinccc-irccft:,  ut  ccftacor  (ciar, 
fcrvum  cflc  cum ,  qucm  dat  tucorem 
Nam  fi  eun)  liberum  efie  purabat ,  neq 
libcr  ne^i  cucor  cric .  h.  §,  noftro.  vc 


'  r 


d^^m.  tm.  Cmeram  fervus'  alicDQs 
.  pArciounlirer  ccftameDTodacntcutor, 

fiyccumlibenare  fivefine  ca:  fed  can* 
'  rumrub  hac  coQdidotte»  i  Libcx  crii.. 

Bjos^ae  rat io  cft  pcrfin^*  qota jn  fet* 
vuro  alieaum  nihiljunshabemus:  nec 
domino  inyico  ^us  fuum  aHferre  pof. 
fumus.  $.  fedhottmfrf.  t.verf,  gufmi 
Wi/iripgi  fkffn  dihiifmfui  vU^Mimjuf.  . 
/im*  L.  idquodmfirum.  w  jfditL  lur, 
Contra  fervus  proprius  inucilicet  fub 
liaccoodtciooccumlibercrit>  tutorda- 
cur.  hoc$»Bo(lro.infin.    Qupdcni^l.  ;     '  .  - 
Boftraio  poccftacecft»  coofcrri  ioca^ 
jfam  ooo  oporitCi   £•  fuiu  rmi$.  %  t.jf. 
deCpniiit.infiit. 

Furiofm.  i. 
Fu riofus  Sc  ofiioor  Tjgiori  ^Eioqi  ao^^^fi^ 
oiSififaeriot  riicorcs  ceftamcoca  ^oo- v"'^  & 
fticuti,  quamdiu  talcifoor ,  tutores  cffc^^^f^S^ 
Dcque u nc.    L.furiofus,  ii.ffi ditutelX% 
fihireditas.  10.  $,fifuriofm.  ^.f.detifi. 
tm^  L.  uk.  C*  di  Ligit.  tut.  Abfardmil 
poinqoe  8c  iocii^e  cft :  eoscRit  aliciio 
auxiho  in  rebas  fuis  admioiftrandise- 

fcrc  Do{cuDCur,dcabaliis  Curacorevi* 
cliccctaurcocorercgancttr»  aliorum 
«ac^n^       cteam  fabirc  f.  itim 


mMjor,  10 Infrade Exeufrt,  tut,  L 
C»di  Ligit.  tutiL  QuampMiDttin  ta- 
mtn  faciofas  adfioam  mcficcfti  cedie*  . 
tic»  8c  minoc  fa  Aciifoecic  ma  jor » co€o«« 
ces  cfleiocipiuDc:  ioccrea  aucem»  do- 
nechoc  fiac »  alius  cucor  a  Magiftraca 
popiUisconfticuirolec  arg.  §.  i.mjrMi 
jtuil.fmU&L.fij9iii/iit$$mlii.  ii  f. 

§.  Adcertumtempas.i, 
Aguor  hlc  dc  yaciis  aiodis  dandi  ix^ 
Id$di  iu^  toiem*    Aof  enim  purd  dacor.t.ucou 
$$nm  l#-  velotii  Ti$im  $H$§r  $fiofiB  m$k  Aoe  ad 
ft9m$ni$  cercum cempus  dacur,uc  Tstiue tntor efl$ 
dMudt*     Md  annum  wl biennmm.   Auc  dacur  ez 
ccccocemporet  Telttti»  peftmmum  v$l 
$fi$mtium    m$$f$  m$a  Titim  $mw  «jlt « 
Aoriilbcooditioncdacur.*  ^xTUienn^^ 
$or  eft»fi  navii  ex  Afia  Vimrit  i  vel  fi  ipft 
tonfnl  aut  doStor  faHrn  fuerit.    Auc  de- 
oi^ietote  hcrcdis  infticucioacm  cucor 
^tor^  Tetof»  Ti$imfUmm$ompHk$ri 
$$f  $fto  $  d$ind$  fiUm  mem  impuhes  lohan^ 
nosheretmihiefto,    Siquidem  &  legaca 
bodie  ance  beiedis  ioftucucionexn  r clin* 
qui  poflisot.  $«  tm$$  b$r$die\i4.  infir.  di$ 
'Loga$*  L.mnUpti$n$e$.  %4.0.  doteftam. 
Sic  &  Grrcis  verbis  cucores  in  cefta* 
menco  confticui  poftunc.    L.ult.  C.  da 

$$ftMm.  ^tt»eciatA(octmccftamencunt 
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Gr«cefcribipoffic.  ««l^W&Bi. 
»1.  f .  uk,  C.  d,  uJUmmT  •^*'**^. 

Cctueni. pora  uttutor  tabern*  dh.  * 
pilh  pwfit,  vcl  cett«  cauf*.  ut  haac  irel  ^*»'  '«'r 
illam  htem  exerceat,  catMdariBoo  m. 
teit.  &L.tmmim,tt,$imfiqa.f. 
^<#yl«^W.  pt»pier  racionem  qaam*^-  ^ 
Imp.Jiiftifl.hkfubiicitrqHidpctfoiuB 
tBtordctur.nonrciaotcauljp.  L.  ««r« 
jer/J»*. .4./i.r.  Qgpd  cameB  ina^      .  ' 
Badtendam  eft:  Bf principaKter  ac  pti- 
matiA  CBCor  rebos  &  cauf«  non  dctur. 
««dtanttopetfon*.  Alioquitutotpu. 

piUodatuspeiconfeqaentiaro&fecBB-*  " 
darid  etiam  cebas  ac  bonit  ejnfdem  . 
datasucelligicar.  «y.  L.f i^  plmts. «. 

S-f^fu»r.i.ff.dimbuimftr.f$per.  tut, 
tlBde  totor  pupillo  datus,  ad  unirer- 
fainpupillj  patrimoniura  datus  ctedi* 
tur.  s.  dmnr  17.  mfr,  d,  txt^m.  mi 
$aoi  fi  taior  detarrei  AfricaBc  ▼el  rci 
Sjnatirsf  otilis  datio  eft,  inqnit  UU 
pjanns  in  L,Ji tsmin.  15./  dettfittm.  tut. 
Cuin  enim  ica  aniretfofacrimonio  Jo<^ 
cialicujus  cntor  datur;  magis  BaiTet.  ■ 

fimdivila  ca«ela)hoe<ft,  admiaiftracio 
tBCel«eealecor.  quim  tei  certx  tutoc 
dator,  L.  ttutrfrmrtt.  16.  £,  dtm^in. 


^pifjut.L.i.^.di  pifh,  iut.  liiiCurMtM 
'  Lt  fin.  C^fiixflurik»  tmmb. 

S.SijuiffiMttr.f.ijFMli. 
^  .         Affiprtor  hoc  loco  loccrprecacio  aff* 
^uoc  verborum ,  quibasccftacorinca- 
toris  dacioQc  uru  s  c(l :  uc  fcixi  &  pcrctpi 
'fljfivt^  qocat,  ipid  oam  illis  ooociocatttC.  Pri* 
mmtu  ft$m  m6atitea»iDquit  Imp.  Juftioiaooai 
mimfi^  Iforum  &  filiarum  appcllaciorc  cooci* 
liirum    ocri  icciam  poftbumos  &  pofthumas. 

jttM-  Ideoq$  fi  pacccfiliis  vcl  filtabus  fuis  cu- 
f te  torem  teftamcttto  ded^ent  i  poftboolis 
Jtttim$    <|aoqi  dcdifle  ▼ideCQt.  L,fiqukfilUihm. 
Ttitprii,  ^ff.  de  tifiam,  tut\  L.  uomin.  i64,jf,Ji 
Vifi.Sign.    Eccoim  pro  iamoacis  ha* 
bcocur»  quiadhuc  iouccro  ruQC>cnm 
de  eoru  commodo  agitoff»  L.  f ni  iiiaii^- 
'  i^.  7.    i6.f,Ji  ftaf.  bmi».  ottBliac 
CQCclaricaufa.  §.  CiimMuttm,4'/iipr.ttt. 
pfixim.    Dciudcait  Impcr.  Juftioiao* 
-  fiiioram  appcUatiooem  non  cadere  ia 
Dcpoces  \  ac  promde  qoi  filiis  fais'cac6* 
cem  dcderir»eom  000  rideri  dcdKfe  oe- 
pbtibuSi  oeqj  dc  his  fcnliflrc.    L.  quidfi 
mpotis,  6.  ff,  di  tiftam.  tut.  f  iliorum  fi 
qoid^  U  filiaraappeUaciooecoocioeii» 
Cor  proprti  iili  caotom »  qui  es  me  ft 
uzorc  mca  nafcuocur,  boc  cft»  libcri 
primi  gradus  1  ooo  cciam  qoi  oafcuocur 
ex  fil  is  &  filiabus  ut  func  oepoces  jk 
tll^fM.L.JUiitm4JtiAftii  fitiv^ttliith 
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§luiT$flam.Tutore$&€,      loi      .  * 

ftir.junt.  Ncquc  advctlatur  L.  fufta  loi* 
jf  di  tTirb.fignif.  ubi  cxprcffum  cft  i  fihi 
'•ppclIacioQe  comprchcadi  ncpoccm. 
Nam  cxco  quod  Julianus  Jurcconful- 
.tusibi  rtfpondccjufta  inccrprccatione  ^ 
rcccptum  cffc»  ut  appcllationc  iilii  con- 
tiocacuxnepos  pcrrpicucelucc(cic:fi!io* 
lam  appcUaciooc  rcgularicec  Sl  propiie  ^ 
ipfos  nepoccsi  carterofque  dercendcnccs 
Aoncootificri :  fed  cx  quadam  juris  io' 
cerprctationc  juftaq»  czcaufa  quandoq; 
ficri  >  utfiliorum  appellatio  etiam  ad 
oepoces  transfcratur.    L.  filii»  84. 
LJiterorum.tiQ.ff'  tod.  L»  fenatMcon'' 
fulto  y^.jf  dt  R.  N.  L.filtum.     ff.  adSS. 
Maced.  &  fimilib.  Praeccrca  indicac  J^*  ^  . 
ftin.  Impcracor:  Libcrorum  appcllacio-  2cff' 
ncm  cfle  gcncralcm  &  ea  propccr  pacrfi,  ^^^^^  ^ 
qui  libcris  cucorcm  ccftamenco  dederit» 
ctiaroncpotibusacncptibus  &  cxtcris 
defcendentibus  tucorcm  dedifle  ioccUi' 
gi.^  L^uidfinip.6.ff>detefiam,tutJ.L.lji* 
b§r  iio.jf  diVerb.Sign.  Lz^.nonfoJum  7» 
fideExcufatX.  Jurssconfult.  10.  ^.partnt.. 
7  rff.de  grad.^affin.  Deniqt  affcricjuftin. 
"PofthumoruDominc  camfilios  pofthu-  ginf  p^fl, 
fnos>quam cxccros  lib.  pofthumos  con-  humo^  ' 
iiMni.^.infr.dt exhArMb.  acideo  tcfta-  f^f^^ 
corc,  fi  pofthum.fuis  xutorcm  confti- 
cucricomnib.  cuiusvis  grad.  lib.  poft- 
hufflt^acoxcconfticuiffcccoferi.  Quod 


lOt  lit.J.Tit.XV. 

tamen  vcrum  cft>  tanturo  dc  pofthumls 
(uis,  non  dealicniSyfccuDdumea  quae 
traduncpx  in    tum  M$m,  4«  fi*t^* 


Dc  Xegitima  Agnato- 

ruHiTucela^ 

Tit.XV. 

'    i^d  prwcip,  Tit^ 

TUcclam  tcftameDratiam  proxim3 
rcquiturtutclalcgitima:  ficappcl- 
Itgittm^.  lata  qu6dfolius  Lcgis  voluntatc  defc- 
ratur,  nonctiam  concurrcntc  cnmLc- 
gis  voluntatchominis judiciojucfitin 
tcftamcntaria  &  dativa :  L.  Ugitimos,^. 
inprinc.  ff,JeLegft,  ^i/r.Huicque  tutclaj 
non prius rcIinqu'turlocu5>  quam fi tc* 
ftamcntaria  dcnciac.    L.  yi^witfli.  in 
pfincff  dt  ttftam.  ///r,  cxcmplo  hcrcdi- 
tacis.  L.quMmdiu.  19*  ff-  d$  aeguir.  %d 
fHfotu-    omitt.  hered.    Huius  autcm  tutclx  rur- 
f    '      fum  f rcs  pcrhibcntur  fpccics.  Lcgiti- 
ma  agnatorum  tutcla  >  de  (jh4  in  hoc  ti" 
tuh:  Lcgitima  Patronorum  &  Lcgiti- 
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ibL^ir*  Fatrm.tM^o^tit  ii  Legtt*  fO* 
•  rMt^^^tut. 

i.SimtMUtim^gMti,  i.  ' 
>    Qm  fiotagoaci ,  qui  itcm  Cognaci  gfj'  ^m 
4»pUcatlmper,  J  ^i^mMt^ iti  f . in-  jintMgM- 
ffttdilsipt,  agnnt.fuiCBff,  &  Cajus  iwL.  ti&f*  * 
funtttutem.  jif,d$Legit,tutor.    Modc-  gnMti» 
ftiaus  in  L.  mn  fmiS §  i.  &  i.  &  Pau^ 

iofti»  i;.  iciiw.  lo,  t.  er  4*  #  2'^'*^* 

^        ttemi^iia'  Ulpianus  in  fragmi 
Inftft.tit.  lu  §.agnati  (^c^  Scicndum 
aoccm  cft ,  quod  Cognatorum  appcIU« 
tio  alias  iit  geseralis^  alias  rpecialts.  Gc* 
neraliter  cogoaci  diconcor  propinqot  >j 
&  Confanguinei :  qut  ycI  per  maret 
conjunguntur  &  appcllantut  agnati>  n 
^oafiadcommuncm  pacrem  fivcfami* 
liam  gnaci  /  tel  per  f^minas  conjan- 
#oncor  &  Tocancor  Cognaci  in  fpe«ie.  ^^^^^^ 
Igicur  intcr  agnatos  &  Cognacos  hoc  ^^^^^^  • 
intctci^i  quod  intcr  gcnus  &  fpccicm,  ^.^^  ^ 
Nam  omnis  agnacas  cft  eciam  cogna« 
.eos :  fed  Hod  eoncra.  tLl.  lurutonfultHu 
to.fiW.4.jf    gftt^ti.  &affiH.  PaiH 
iusLib.  ^.fmtint,  tit.  8.5.  intif  agnoiiit; 
8c  Bzempli  gracia :  Patruus  mcus  >  id 
eft»  patris  ftacer  eft  mihi  3l  agoacus 
cogoatos  :avmncolos  aoiem  id  eft>  ma^ 
tris  f xaccri  cancommodomibi  cokoacoi 


104    ^  JLik*.Lj:ii.XVi  .  ^ 
^    cftiOOB  eciim  agoacus.  Sic  filius  patrnit 
hoc  eft>  fiatexmeus  pac£uelis>  mihl  eft 
- tc  agnacus  &  cognacna :  nc  filiat  tmtui 
ine«  cft  mihi  Uil&nuiiodp  cognacus» 
l,ptmtli.  in  fr^  md.  ccgnst.  FM$$lm. dm 
loco  firhoc^.nofif9.  Cscerum  anciquum 
^lU$a.  ifthoc  loux  aguacos  &  Cognatos  difcri- 
snenfnre  aoviinmo  cft  fublatum  cam  iii 
cncelti  qntm  in  Incceffionibas  ab  intc- 
ftato.  Idcoque  quemadmoJum  cognaii 
nna  cum  apoaus  in  bonis  allodialikus 
ruccedanc :  iu  i|uoquc  iidcm  ita  cacc* 
Um  non  roinns  quam  agoaci  focancar* 

^  m.G.dtL$gu.tutiL 

f,  ^od4Ut$mLtx»t. 
Qaoaiam  Lez  XII*  Tabnlariim  pfO« 
HVliiltf    timos  agnatos  ita  dcmnm^id  tucclara 
4igt$i$9$M  ^ocar .(i  parcns  inccftacos  dccefleric»  id* 
^anJa    circo  loquic  Imp.  Juftiniao.  idnonfic 
loc$tm     effc.accipicQcium  »  &  paiens  nullum 
fH$httu^  omninb  fccctit  tcftameocam  %  nt  cam 
deioiom  proximus  agnacas  toeptfici 
ifd  etiam  (i  fccerit  quidem  teftsmcift 
cum>  ?crum  in  eo  libeiis  nullumcuto- 
rcm  dcdcric ;  vel  dcdciit  quidcm  (ed  cu- 
tor  illeantc  pattem  teftatorem  &^filio 
ndfattc  impnbere  dcce&rit.  His  igitnc 
cafibustucela  Legitima  dcfertur  agna* 
cis.      intifimi.  i6»f.  di  L#f ir«  tutor, 

Htt- 
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2>i  LigitimM  AgMUfum  im$ 

Hujus^ue  racio  cft  perfpicua :  quia  ad 
cofdeiii  percinec  quoqs  fucccf&d  abin- 
•  ccftaco.  L,i.inpr*^L,  ff.de Itgit.tu^. 
torjot.tit.  infr.  dt  Ltgit.  fatron,  tut. 
tot.  tit,  infr.  de  Ltgit,  MgnMt.  fuccejf.  L  qffo 
tuttla.jj  ffdt  Nam  fecuodum 

nacuracft,commoda  cujusq;  rei  fcqui 
cami  quem  (cquuncur  incommoda.  U 
Jtcundum.  lo.  ff.  d.  t.  c.quiftntit.  ^$>dt 
R.  L  in6.  §.fU(€hat,  7.  m  fin.  infr.de Lt» 
fit.  agn.Juee.  B^l  eccnim  abfuidum, 
alium  commoda  bcrcdicacis  habere  & 
alium  oncra  fuftinerc ,  ccfte  Pauloi^^L* 
itqui.  i^.§.fin.fi.  dtLegtit.  pTAftand.  Ec 
fierendas  noneft  qui  luccum  quidem 
amplcAicur:  oBusauccm  ciannezum 
conccmnic,£.  ynic.  f .  pro fexundc,  4 ,  i  nfin. 
C.dtcad.toU.  §.SedagnAtionii.i*&ult. 

UcJcgitimacuccIadcfcraturagnacis,  Tollitur 
ncccflecftjcapicis  dcminunoncro  noo 
inccrvcnifrc,  pcrquamjus  agnationis  ^*/^''** 
fublacum  fic.    L.  1.  ff.  de  Legit.  tnt.  Cf 
L.  1.  C,  de  Ltgit.  tut.    Capitis  namquc  ttont. 
demioucio  quxTis  cam  ab  inicio  cft  tm- 
pcdimcnco,quominut  lcgicima  agna- 
torum  cutcla  compecact  quam  poftia 
iQpervenicns  aam  qu«  fcmclcompeciic» 
pcrimic.  Agnatio  igicur  qualibcc capitis 
dcmioucione, cctamminimi.*  Cogna* 
cio  Tcrd  maxima  daocazac  &  medi& 


capitis  diminutioDecolIicur.  h.  $.  ncjtr^* 
L«  «i»fj(/i0»i  S'  i*ult.  ^i.LL./f^^.  Lr» 
nir.jC  dicafit.mm,L.capi$isiuff.  iiefuh  ' 

froximo.  'Ciiius  dilFereDCias  racioDem 
baDC  Juftiniao.  hoc  loco  a(rigoac;quia 
Cttoiagoatiojiuc.  Civiii  fi0iatiodiiAai 
mcrito  petoapitis  deaiinactoaciB 
pote  CiTilcm  cztingoitiir.  L.  iMtiUi^ 
gmioms  %*ffMi  tiipit.  min.  L.  nihiltMm  Mw 
$urAli.^S'f*diReg.Iur.  §.fninu4eril.  ii. 
mfr*diim$d.fU€0kintifi.  i/«/«r.G6gna» 
tioaatcmcum  natoraltsfit»  adeoqi  cx 
lurefaoguiois  ddccadac.  L.  jttn€§n* 
fultus.iQ,  §.intiragnutis.4*ff'  degrudH. 
immucabiliscenfecur,  ficque  oullo jare 
CiTilidirimiatttabolcri  potcft»  f.pfHi» 
mk.  fupr.  daU  N. G.(^ C.L.  furujkngui^ 
nie  8.  ffldeR.  L  Nec  obftac  quod  co- 
.  gnacio  pei  maximam  6c  mediam  capicis 
dcmiouciooem  coUacur.  d.  §.  quidutor 
t9m.6.ntfr.tit.pr^.  adcoq^e  haiidim^ 
iBtttabilis  iridcatar.  Etcnim  non  cam 
iplacognaciofive  jusfanguinis,  quam 
cpus  emAus>quem  iure  Ci  vili  faabebat« 
pcs  illascapicis  dcminutiooes  tollkor»* 
Potrft  ait  hic  Impc^or  Joftto*  AgnaM^ 
tionis  )us  omnibus  modii  capitis  demi» 
nucioDe^/#rfi;79^  peiimi.    Quae  vocu-^ 

Ufi$rutn^  arguis  ;  n€%icmpef  jtts< 

agaa- 
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2>i  t9^im  Agnntimm  f^c^  loj^ 

flgQationis  mitiimS  capicisdcminutio» 
iie  pcrimi.  Ex  confticacione  cnim  A* 
'  Baftafiiy  ftacrcs emanctpati  negle ca« 
picisdcminutioDc^adfrarramfororum* 
▼e  tucclam  lcgitimam.  L.frstir  $man'^ 
iifiatMt.  4«  C.  dihgiiim.  i$if.  $t  ex  ipfil 
conft]cociottejQfiiniam>frattttm  quo- 
quc  emancxpacorumfiliij  Yocamur«Lt. 
tih.Cdihigit.btredi 


De  Capitis  Demi- 

nuctone^ 
Tiu  XV?. 

« 

JHftf&niiVi  imper.  fo  hoc  pftncfpjb  Capkh 
capitis  demiDUtioncm  deiiaic  ftacos  B$minH' 
muwionertmx Cai0inL*i.ff,di€ap.  tionit 
min»  Per  ftacum  auce^  oon  quamvit  finitiim' 
bominis  Condicionelki  (utaJiis  com- 
mnni  loqueodi  ufulioc  ycrboA)  ftdtus 
accipifolec ){c6  eam^  quz  in  Libcrtatc^ 
Ci?if  acc  U  famiiia  confiftic » iocclligic : 
ot  pcoiadecapititsdcmioatio  piiotisli- 

R  6  ber« 


kei^atisycivicacisyaut  familixmucado 
-  cfleceol^ncac  Luliff.da.  cjusqaeccei 
hic  fpccieS  }  Biimittm  mczima»  me^' 
^•&miaima  propotiiiaiaci  c^m$j« 
'  /^]*0riA»tfcxpIicancui» 

fUM.  Mazima  capicis  deroinucioC^ua;  & 
Khag  oa  dicicar.w  Z»p*$.); filim.^v$r/Ji* 
HusMHim.  ff.Afuit  ^  ligit.hwrU, )  cfti 
cum  libercas  &  pcr  coafcquens  eciam 

^  Ci Yicas  &  familia ,  quae  doq  cadaac  in 

fccvos,amiccicar.  L.uli.ff.d§iMfii.mhh 
Uff^oi  a^cidie  illis»  4|ai  qaacooqae  ra^ 
^  cioBcfcnFiefficinncar :  uccumaiiquis 
fenccntla  judicisin  posDamdcli£ti  fer- 
Ttti  psonaaciacur ,  &  io  opos  mccaUi 
^mnacvr,  ydbefiiisfttbftcitaf/. 

«  .  dMmuum.Z.i,$9pmiiM.j^,^ L  qm ultmM. 

19.  ff^depcin.  auccumlibertas obinfi- 
gDcin  ingrancudisicmL  9  afuopairono 
£?  c  maBumifforc  in  leryiracem  rcTO- 
^mtjffPiU^L%.C.diUit¥i:&i9r.M$r^ 
aai  dcniqoe  cum  mafor  10.  annis  ad 

*  ptcciiim  parcicipandum  fefe  vcnunda- 

*  '  lipaiicur^  deqt4otn$.firviiuiim.Afupr. 

tleiur  ptrfon.  Hodia  fandncflAioiabiBi- 
fiobfBioacof»  liQrcft,  ingcDomez 
fuppliciofcrYusefficicur.  Kov.^%  c.%. 
^mh.  fidhidii^  C.  diDouMS.  iMiir  V. 
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f.  Minor.  &.       '  . 
MediaCqu«&  miaordicicorn  hic  Jiiih^ 

vtrj,  prcinde.ff,  ad  %8timT§rijiU.) 
capi cis  demiaucio  t&  i  ciim  raivalibecr 
lateCavitasft  coofequeottK  etiam  far 
SDiltaiunnttiuraquodfitaiqaae  ft  igois 
iflterdidione  &  io  lofulam  depoitatio- 
se,  Qu2 duo iiccc olim  fuerinc  diftia* 
&  a>  &  iiic  eciam  atq»  alibiia  juie  ooilio 
a  k  ioTicem  diftiogaaotui  U  ica  propo- 
Bamuniacfi  adbiic  fimol  io  ufiiefleat« 
$•  1.  T/f  r/  Capitalia.  infr.  di  pHbL  iudtc.L. 
\'i,hi  qMbui.  %.ff,  de  Ligat.  j.cameo 
ccrtum  eft»  Juftioiaai  q  uoquc  cempoic 
poeoam  ioccsdiAioois  aqua?  9c  igois 
ooflamplius  ia  ufufuiirf>kdejo«ialot 
cumdeporcaciooemfucceflifre.  L^  i.  §. 
l.ff.depmnii.  £racMCcmaquas  &  igois 
inccrdiAiopceoa:geQus>quo  omoisa- 
40«  &  igQimfas  crtmioofis  adimcbap 
cor:  quo  ciim  carere,  acfioeeoTitam 
fuftencare  uequirenc :  oeccflaiii  coge- 
baocurlocum  raucaccf  civicacemreliij;  ; 

^uere  acque  alib  migrarct  Oeporcacto 
▼ctd  cft  pmoa  9  qaa  delioqttcoccf  io  Ja* 
fulas  ica  deporcaocur  i  eaq$  coocludua- 
car«  uc  pcr  cocam  vicam  ibi  commorari 
cogaocor»  oec  pcdif  iadc  cficric  poflio  c. 
Ci$iH.tHi^f$rv.i.^^  i^Mi^  , 


ld*nim4      Mioima  capihs  demioatio  dicicar» 
^       cwn  ftacus  caocom^  hoe  eft>  fin&ilia  itn^ 
''i«nnr»(alTalibeitateaceivitafe.  L  mlh 
decap.ftiin.    Id  qaod  accidere  (blec 
cmaocipatione &  adoptionci  de  quibus 
ID  f.praiiTM»  6,  &  §.fids$fiZ.  fitpr.  qui^0 
,         mfod^  fm  pinr.  p0t./Uv.  L.  |.    id$  MMpiK' 

f  •  ServmoHtim.  4» 
CspitM      Aic  Imf*  JaftioiaoBfi  fatntm  mami^ 
mnfi^i^  miflTam  capicenon  miiialr  propcerea 
nuittir     qu6dDullumcapaC9  lcilicet  Civilcha» 
fl^vui     bcac.    Hoc  enim  coofiftic  io  Liberca- 
mmm^    ^ » Ci?icace&  familia  :  quociun  nihtl 
mi£ii$m    fe^vo  eompacit*   Idea  Ite^t  condicio 
t}os  pet  manamiffionem  maeccar»  & 
quidcm  in  meliorem  ftatam :  cameil 
ftacos  piout  hoc  loco  accipicur »  noji 
motacar.  IdtmntdfCilf  im  £•      fin^ . 
ff.dicapihmln» 

§.  §iuiku4Aufem,  f. 
liii  fi-  Cum  is  quifcnacu  motus^  eft»  necli'^ 
aMiiv  m^'  bcrcacem  oec  Civicacem »  oececiam  fa« 
miKam  amiccat:  tt&k  Impecacor  Ju«  - 
ftin«btea(lectc>  eumcapiteooQmioaj; 
L*  3.fF.  deScoator*  Intcrim  ramcnoe- 
garinoo  potcft,  quio  exiftimacio  illius 
miAoaciityii^  ali^uamiiifattwnocam 
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iscmrat.  L  cogairioouin.  f.  f riniam- 
nu  1.  &  deVar,  <r  €«r.  cogaic. 

^odMtem.  6.  *^  ^  ' 

^  Quia  \n  j  ulc.  ftipr.  cic.  prox.  Jufti-  CiJJW-'*^ 
niao.  dixic,  cogiucioDis  Jus  nonomDi*  th  minj^ 
^usmodis  c^piiis  Atmivmiotiff  wts^  miMpi^ 
tnutari:  id  quoinodo  accipicndum  fic*  tisd$mU' 
ktiuiiohoc  f.  dcdarac.    Acfani  mi-  nuticm  ' 
niosi  capicis  dcminuiionc  jusxrogna*  non  toU 
rionis  noncollirur  •*  quia  cogoatio  na^  iitur^ 
turale  nonscneft.   L*  Juriscon(ulcus. 
ao.  $.'ittrer  agnacos.  4.  in  fin.  fF.de  grad. 
&  aflGn.    Matima  aurcm  &  mediaca» 
picisdcmiaucionc  ias  iftud  perimicur.* 
quoniam  bjec  capicis  deminulio  morci 
comjparacun    L.  ▼ertiim.  6^,  §.  ulr.  ff, 
prdiocio.  L.  (eryifucem.109.  ff.  dc  R.  h 
Hucqucrcfcranturquapind.f.ulc.fupr. 
tit.  proz.  annocaca  funct  Caercrum 
cogoacio  fcmel  perempta  noo  recipituf 
manumf  fliooe  ejuSt  qut  (er  vus  efteflfe^ 
Aus,  h.f.noftro.  L.is  qui.  7.  ff.  iindc 
cognat.  Rcftitucionc  tamcn  aprincipc 
faaa  (quippcquae  pleniorceofeturma* 
nomiffione)  cognaiionem*  recipi  con* 
ftat ez  L.  r. f .  fitio.  4.  ft  ad  Saum  Ter- 
tjll.  L.  ulct  ft.  de  fencent.  palf.  Sc 
icftic. 


•  s.cm 


.    .1»     ••  m.UTit,7arw 

|.  Cum  auumy.f^ult. 
Tamecfi  iez  Klh  Tabalatum  agna» 
Tuttm     cosingcncrc  ad  cucelam  ▼ocaic  ui» 
frcxinm  fr.l^iwuftai0.6.ffMliitjm^Mii^. 

fHpr.4$h€git,agn»t.  tnt^  noQ  camcnnifi 
wV^^  f  rozimi  cucela:  officio  fungcntnr.  hoc  $• 
noftY»  itL.fi pluri$  ^.ff.dX9tiiJfU.Cixm 
cnim  Qfflse  didaai  a  fita  xcgalecur  ra^ 
f iene.  arg  L.ntmpMt§r.  jj,§.  duldjftmk. 
%off.d$Ltg4t,  i*Tuccla  auccm  fucecf^ 
fionis  rcfpcau  dcfcracur.  dJ.  i.  inpr.  f. 
4$  igpt.  tMt§r^qax  aon  om  ni  bua  fed  pro» 
xiiliis  taQtiwi  agaaiisdtbebarati  miti^ 

&§'fiplm0$.  ^.infrMd$L§git.  agnttt.fiiem 
^^lgitur&  prozimisfolumodo  agna- 
tis  cucela  dcfcrri  dcbct :  ica  uc  fiin  uno 
graduplofeftfintagnatit  illi  omoesle- 

{pcimi  tutofcs  cenfeaototy  fi  modoa* 
iasaucpcrascatcm  aliamvc  c>b  caufani 
tutcla  fuDgi  Don  impcdiancur.  d.  L.  fi 
fbtrts.  9  ff.di  hi^.  iutir. 

De  Legitima  PatroQorum  Tutela» 

Tif.  xvii. 

ikWdk     ^i,      .  Adprintip.Tit. 
9mr$^    C"**™*  Lcgitimat  tatdas  rpecict 
O  pcrhibccur  ilTa^quamPatxonoS^ef  01** 
^  joclibcrimalcaliiniibcrtosimpubcrcf 
liabent*  Olim  enim  cum  quisfcrvum 

<(iVubffci&  Aaouaucccbati  catoi  e)iis 


legicimus  cfficicbatur  ,  ipfiquc^Legc 
JCll»  TabttlAiaio  noD  quidcm  nomiaa» 
cim  ti  expicffis  Tcibiij,fe<l  tacic^caisicft 
atqiejtfnciiic  tntchi  impubcrirlibcfti 
defcrcbarar.  5iqaidcm  Lczillacuoei 
adfiicccflioncmlibcrci  intcfkii  Tocarir 

pcr  ccmtcqaeBtiam  bcccditatiim»cid<ifii. 
|ccia«i  f  ucdam  dclatnn.  Tolttir.  £.  j.iif  pti'' 
ff.  d$  t,0git.  tum.  Idq;  propcer  Yulgatam 
iuris  ccgulam»  qu&  di^iccir :  ad  cam  pci  • ' 
fittoie  cvjatqstci  iiico£4odam&  osoi 
ad  qnem  pcrciiictcommodBm«  L  /#^»9^»^ 
^umntitMfm». lo.ff.  dt  R.  lur.  c.  qui  fen^  . 
tit.  j j.  $0i.  ine.Sc  cxpofitum  fufius  in  S* 
gtiodmHtitn^  t.snfr.  J$ljg/i$.  mgnMt.tstt^^ 

C^uod  atttcm  hic diiitor  •*  ibtmcclje  o- 
^os  el&-dcbcrCfabi(iicceffioDiycft  cmo* 
lamcncum>idad  illos  doDtazacfpcdac» 
^ui  faabiles  &  idoDci  fuDC  ad  tutelam$ 
acproiDdepatiooa»  cciamfi  impuberi 
libcf  to  focccdat  f  oon  cam€  cocclam  cios 
fulcipit*  d.  l  ^.f.fidu0.4.ff,d$Ltgitjnm 
tcr.  Ecenim  fsemina;  cucores  efle  dc« 
^ucuoc»  propterjeaquodtutelacft  mu- 
nus  virilc  £r  f  oblicomi  L.  uU^  ffl  d$ 
$Mti$l  miHi  iit^  infr*  d$  Buitffitt.  tmcir.  i 
quo  fxmiox  icmoYCAtor.  L»  a.  ^»41 . 
lL$g.lmr^ 

D« 
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DcLegitima  Parentum. 

Tit.  XVIII. 

Ad  Prwcip.  Tttt 

^<  Tarenti  nrErcialcgicimatutclsefpccies  cen 
tutiU.      X  Tetur  illa,  quam  habcDC  parencc! 

in  liberos  fuos  impubcres  eniao 
cipatos.  Vcium  harc  cutclas  fpeciei 
ncquccxvcrbisnequccx  fcntentia  Le 
gisXlI.  Tabularum  defcenilic.  Noi 
cx  vcrbis  uc  aguacorum  cutela  :  quii 
Lex  palam  dc  agnacis  tanium  agit.  Noi 
ex  fenccntia ,  uc  patronorum  cucela 
Ncque  cnim  qucmadmodum  his  Libcr 
rorum,ita&  parencibus  libcroruni  he< 
icdicas  defercur ;  quippe  ciim  agnaci  (b 
lum  vocencur.  tit.  tnfr,  de  Legtt,  agnat 
fuceejf.  propriccrgo  hxc  parcncum  tu« 
telaDODcftlegiiima*  Echoc  cft ,  quo< 
dicic  Ulpianus.  Parcncem  quiiilium  vc 
filiamvel  neporem  vcl  neprem  veldt 
inccps  ifnpubcrcs  ,  quos  in  poceftaci 
habcc,  cmancipac,  viccm  lcgirimi  tutcy 
ris  fuftintrc.  t,^.§,ult.ff.  de  Legit,  tu 

tor 


Dif  Legitima  fArtntum.        1 1  ^ 
^t?r.    Idcpque  olim  duo  tantiim  cranc 
Lcgicimorum  cucoium  gcnera,  audo- 
rc  codcm  \l\f\woinfr/igmmJnftitMt» 
11.  §.Z.    Pacervcrononfcmpcr  ficbat 
tutor  legicimus  impubcris  filii,  a  fc 
cmancipaci:  fcd  cum  dcmum,  fi  con- 
traflafiduciaemancipaffcc:  idcft,  ci 
legeacquc  condicionc  filium  imagina- 
rie  vcndidiflcc,  ut falvum fibi  forcc  Jus 
fuccedendi :  &  tunc  paccr  fiduciatius 
tucor  appcllabacur.    Ca]ui  lib,i.lnftit. 
tk.  Ulpian.  d.tit,  II.  §.quiliberum.  f^c. 
Ca^ceriim  quia  hodie  omncs  emancipa- 
tioncs concra(5la  fiduciaficri  ab  ipfa le* 


rcns  nliifucceffioncm  expeftcc»  L/fin* 
C.  deemancip.  Liler.  §.  ultjnfr,  deLegit. 
ttgnat.fucc.  nihil  magisvidccur  racioni 
confencancum ,  quam  uc  cucelac  eciam 
onus  fubeat:  ne  fpc  &  czpcAationcfua 
fraudetur  L.  i.  in princ.  ff,  de  Legit.  tut^ 
idqucadcxemplum  agnatorum  &  pa- 
tronorum,  de  cjuibujin  tituUs  frdtedent^ 
§.  prdterea,  6  fupr.  quibuj  mod,  jus 
patr.pct. /o/.  Nani  &in  bonorum  pof- 
icflionc  8c  aliis  jurisarticulis ,  patei  qui 
filium  emancipavit»  patrono  xquipara- 
li  folcc.  L.  I.  Jfl  yf  5««  a parent.  fW4- 
n34w.ftt,L  non  debet.  ii.ff/dedol,  mMh 
L.  fifuperftite.  5.  C.  eod. 


gcfi 


Dc 


|M  HkhTit,XlX,  DtMMtim&r: 


De  Fiduciaria  Tutda. 

Tit.  XIX. 

ISchjec  fidaciaria  tatela  ei  prioii  lcgU 
tima  pareoium  toceU  dcfc.c«drf» 
JfMfum  i^iiifipacer»  quijlcgicimos  tutorfim 
t^€k^    cmancipaticraMnoRUOsfeerit»  ance- 
quam  filius  ille  emaDci  patns  pcrveneric 
w  adjwib«tacem:tuncc«tcriciufdetnpa- 
teotis  liberi  >  e)usqae  emancipaci  fro- 
txes  ^  6  modb  aU4»id9iici  fiiit  >  ad 
iam  adminiftrandam  >  fracrisfoi  cmaii* 
cipati  tutorcs  fiduciarii  exiftuDC.  Di- 
cic^ratttemb«ccucela  fiduciacia  not\a 
centrafiaio  emaocipationc  fiduda»  u$ 

•  propcerfaDEaiDisconjuawtiODcm,  ina' 

AiMm^    gDamfpcm  acquc  «duciam  conccpcric 
^^^*  d€bi$pcrfoDi$,C|uiboscam  cutelam^- 
fcrc»qo6d  pttpUioram.fibicoBcredua- 
tom  rebos  ommttoa^optimi  conlblere 
&  poffiDt&  velint»    Sand  ab  Impcra* 
^   « (Otc  Anaftafio  fiduciaria  fratrum  tutela 

icdiaomiaacar  lcgicima«  ^^/^00^,4. 


*  « 
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C.diZigiututiK  c&qu6dhodiefracer9 
qni  manfic  i n  poccftacc^ad  fratns  cmaa-  - 
cipaci  (occcffioncm  i  &  contra  cmaocr- 
MtQS  ad  cja^)  qni  in  poccftatc  remattfic» 

iQCCcfficocm  vocatui.  L.  fin,  (jf^Auth.  . 


De  Attiliaiio  Tutore, 

[  &caquicxLcgcJiiIia&  . 

Titiadabaiur» 
Tit.  XX. 

JL  aaccrciamcotclapfpcci^  ncmpcua 
ciTam  :  &  quaodo .  g«ionscx  Lcgibos.  d0i$V4. 
a  quo  iccm  M  6'*'"'«  confticoawt, 
eiplicat  i  ofKrnduq»  brcvitcr.  quod  h«c 
towI%,habcatlocum.cumpupilloDullus  > 

amninocfttococncq;  tcftamcntatius, 
ncq;  Lcgitimus.  DcM^igifttatibusau*  , 
tcm,  quibus  cutorisdaodicompctit  po- 
tcftas.di/tinai  agit  Impcr.  fccundum 
ttia«aximd  divcrfa  ccmpoca  aclocai 
aixTs fnot urbsRoroa,  Pro?in«a8  &  mu- 
nicipia  fco  Civitatcs     dc  qoibus  im 

^  *  Pcimo 


^ihm  Primo  igicor  tehipore  Lex  Attiiia  {4 
LtgibHs  Ludo Accilio  &  Clsuidio  Marcio  >  TrtR 
1994^1-  bQDtsplebisIacaJcucorisdanclipocefta- 
fifmibns  cem  cribuic  praecori  Uj:bano  &  majori 
f9mijf09  parcicribuaornntplebiS)  idq$  inUrbcr 
Lcx  Ter&  Joiia  &  Ticia  (fofce  i Julio 
Tcl  Aagoftolaca )  in  provinciis  prjtfidli- 
basearum.  Uifian,  infrsgm.  Infliutii^ 
1 1 .  $•  Lf X  AttiiU         Cxccrum  pr 
cor  Urbanos  dicimr  ad  di£fi»ciiciaa  pe- 
rcgrini :  qaoram  illeia  Urbe  ioccc  Ct* 
ves  :  hicvcr&inccr  percgrinos  jusrcd- 
debac.    £»  i«  $.  cumqf  confuliSu  17*  f • 
(tf.  ff.de  QfigAuf. 

1«  Siditfi.u 
QMnnio     Tocela;  dacivz  non  folum  eftlocOSt 
hcumh^t-^^tt^^^^^^^^^^^  iDteftamcn* 
htii.      Jp^ft  cona^^jtus^  ncqj  ctiam  uUos  cxi- 
fticagaacus  :lcantiamcu»ia,  qoifcftti 
aliqaa  raciooe  impcOinir ,  qaominas 
Cftcelani  ftacim  dccipiac  >  ut  contingic  (i 
tucor  rcftamcncodacus  fit  fub  condicio- 
ne»&  nonduih  cxcicir  condicio:  velfi 
dacus  fic  cxccrcodic&  noadi^m  vcnic. 
dies»  Quando  enim  condicio  aot  dicf 
illependcr,  daras  ifte  cucor  adniiaiftra» 
tionc  cucela;  non  ucicur.    Inccri  na  ^rgo . 
cucor dacirus  pupillo  prarficicur.  h,  f 
i»^itsier  dMtm.fi.  $.u&  Ufiqttm.u^ 

fr.ff.diiifittilt.m^  Sca  fcj:acor ccfta^ 


Digitized  Goo^i 


iinciiro  ^mdilacnStdonecAkcrss  inftiru- 

•  lasaduwel  repadiavithered»a€ein>9d 

cucelas  adniv^jniracioDCtn  oon  admicci- 

tur»  Proindcqji^jilianusinccrim  cucoc 

papillo  dabicuc.  ^^J^gditas.  lO.  infr^ 

ff^jf.  qn6dii  Ycrb  condici»^ij2bqaada« 
I  ciisc€ftaiiientoe(ltaior,exiitat.^igg 

lcx  quo  cutortcftanicntO€onfticatai>4^ 
\vGniat;vcl  hcrcs  purc  tcftaroentoinfti- 
tac^thctcdicatcadcatzdcfiniccflccucor 

dattvos»  &lo€OSC4tori  teftamcntoria 
relioqui.QC:  hoi%.nofirQimjfu$.hfi9W9. 
9.ffld$$ofiam,tMt, 

$.  Ab  hoftihus.  i. 
AfFcrtur  hoc  loco  alius  cafus.quo  tu- 
fela  daccTa  fibt  Tcndicac  locom  ;  at  & 
cococ  ceftamento*  dacns  fic  captas  ab, 
boftibas,  Subfticuicurcnim  Acciliafius» 
hoceft,  dacivusfivehonorarius  tutor* 
qat  itUos  dcfcaum  fapplcat>ne  pupilluf 
incecim  fic  indefenfas.  Poteft  eotm  fierii 
ucab  hoftibuscapcnsin  civicacem  rcd- 
dcaC;ficq;qucmadmodum  ca:tera  jura, 
qo«  pec  capcivicacem  amififlfe  vidcba- 
tox^  tca  ft  coteta:  officium ,  jurc  poftli-. 
mioiirccopcrec.  $.  (oAhhofiibHs.i.fi^. 

2uib.  mod.  juspatr,  pot.fotv.  U  !•  §.fiMp$i4 
sfies.  x.f  de  Legit.  'tut.  L.  foftlimimi.  f. 
§^%.UmhoHe*  ir.  f.  i.&L.rctra.  t6,  /. 
dsi^fihu&fpfiUnhriVir/. 


110       la.h  Tit.x^. 

J.  Sedixhis.  5, 
Hoc  in  J.  continctur  fccunJum  juc 
fivc  tcmpus,quod  circa  dp^^^os  cucorcs 
viguit.  Cumcnim  ir-^^cgc  Attilia  Ju- 
lia  &  Titia,  nco-  ^lccaucionc  a  tutori- 
buscxier»--'*»  rcm  pupijlifalramfoKj 
nct«»-  -  dccogcndis  tutoribusad  rizcclae 
^dmmiftratioDcm  ,  {iforrc  cam  fubirca 
rccufarcncquicquamcaucum  cflct:pri-* 
r  ,  mus  omnium  Impcr.  Claudius  fanxiff 

cumqucalir  Principcsfccuti  conflituc- 
^        ^         runt  >  ut  pupillis  cam  mafculis  quam 

fzminis  cutorcs  cxtra  ordinem  i  Coq- 
fulibuscx  inquificione  darentur»  tej{§ 
Suetoniotn  CUudit  vita.  c^.  ij.  Er  in- 
qui(irioncautem  cucoies  dari  dicuQcuri 
quando  msgiftratus  intcr  cartcra  dao- 
dotum  moics,  faculcates  &  digaicarem 
invcftigac.  L.fcirtoportet  11.  §  peysHit^ 
ef  uU,  f  de  tutpr.  Curat,  dat.  ah 
his  &c» 

§.Sidhociure  4. 
vi»  -  ,j  Succeditjus  tcrtium , quod fcmpore 
^tjt^    Juftiniani  inufu  fuit.  Eoquippetcm» 
porc  lurorcm  dacivum  Roma;  confti» 
'tucbac  Prarfc<flus  Urbi  &  Pra:tor:  pro 
fua  tamen  lurisdiAionc.    Nam  cxtra 
territorium  jusdiccntlinipuBC  qoq  pa« 
rctur.    L.fin.  f.  de  lurud.  L^f$5iHm  A 
ludisi.  179»  ffl  deRig^  Jur^  la  Proyin- 

CUfi 
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Dtf  Attili/inp  Tutcre  ^c.  rti 

dis  vcro  prarfiJcs  aut  Magiftratui  tntt* 
mdpalcs,  juflu illorum ,  h tcoues  cran^ 
pupillis  faculcatcs  ,  tucorcs  creabanr» 
hcci  ru>/iro.o*§.ffirieji  ^.ver/.fi4foIent^ 
hfr.  de  Curat.  L .  i .  L .  iUud  ^  L.  pupU- 
h.  xj.ff.  dt  tutof.  f$  Curm.  dat.  (fcL^ 
neque^.  L.  yij.  C.  fui  iAt.  tmor^vtl 
Curar,fof^ 

$  Kofautm.f. 

ucd di^um  cfiinpriiec$(UMti$.  Ma- 
giftracus  Municipalcs  crcare  cucoros 
juiTu  prxfidum  »  fi  non  (inc  magnai  pu- 
f  illi  faculcaccs  i  id  nonnihil  corrcxic 
lo^f  Juftioianus>&coflllituit:ucectam 
iinc  juITuPrxfidum    Magiftracas  ilii 
iaorcs  ycl  dcfcnfbrcs  Civicacum » una 
cum  Epifcopo  poffinc  cucorci  crcare; 
ica  camen,  uc  bona  pupilli  quingencos 
folidos  fi  vc  aurcos  non  cxccdanc :  dc  lu- 
rores  ifti  lcgicimam  cautioncm  pr«- 
ftcnc,  rcmpupillifalvamforc.  L.yi»- 
€imH4, 30.  C.  de  Epifcop,  sudient.  Atq;22^*^*<^ 
hoc  quidcm  jure  juftioianco  fuic  itsfi^^^^ 
caucura  :  fcd  hodic  fccundum  Lcgisla-^^  «4»4l 
cioBcm  Impcracoris  Caroli  V.  c6  c&da-^^^^^i 
Tcntum  :  ui  cz  ftatutis  cujusque 
Principis  ,  Praclati,  Comitis  »  fiaro* 
Nobilif  dc  Civitatis  Imperialis, 

S  uu* 


11%  Lib.  1.  Tit.  XX. 

uoaquaque  in  Civicace»  cadro,  PagOi 
iudiccs ordinarii  pocefiiacem  &jusha'- 
bcanc  dandi  cucores  pupillis  ^  fua?  Juris- 
didioni  fubjcais.  JXCK^^-itbfC^Utdc 

anno  if  48.j?on£5rl>nun3unl»9lcfotmfl^ 
tion  ^utct  g>olicc^  cit.  i)on  5>upa(cn  un6 
iiiml)ct}5^ri3cn  itintcm  2utovn 
533ormunt)ctn*  $.  ©o  n?oUcn  wix  allcnt 

&c.  Namrecundumrux cancumjuris- 
diAionis&  ccrricorii  fiaes  Magi(lracu$' 
Sc  judcx  cujusq»  loci  cuiorum  ordinan- 
I      -       dorum  jushabcc.  §.  Sedhoc  jure.^.ib/, 
ficundum  fuamjuriidtflionem.  4.  fupr,  h. 
^  r  ^    /.  L.  ult.ff,  de  luriidtS, 
'  '  §.  Irfipul^res, 

Cur  Im-      Racioncm  rcddic  hoc  loco  Impcr^Ju- 
fuhires    ftiaianus>  cur  Impubcres  riDcin  curela ; 
fintintu-'  &  inquir,nacdrali  jurimjaximc  circcon- 
ul^.        fcnwncum,  uc  illi  qui  impcrfcdlae  &  rc- 
ncrx  (ive  frcigilisa^caris  adhuc  func  1  aU 
tcrius  prudcntil  6c  cuccia  rcgancur. 
Ncchuicrcpugnat, quod  affirmatur  in 
§.1,  fufr.  de  tuteL  cutclam  jare  Ctvili, 
dacam  ac  pcrmiffam  cflc.  Namfacilis 
conciliacioeft,  modo  dicamus  :  naturec 
rribucndumcfTeorcum  hujus  cutelar,  ur 
nimirum  &  alia:  gcnces  pupillos  Tuos 
cucancur:  fcd  cam  jure  Qufriciufn  po- 
ftca  circumfcripram  coDformacamcjuc 
cffc;  quod  facili  intclligicur  ex  cuccla 


Be  AittUanoTutore  ti|  * 

Jcgicima  &  fiduciaria.    De qtiibus  fapK 
tft.if.  &feq<}  iccm  cxauftoritacc  cuco-^v^^ 
l\in\»dg quainfr»tit^proximo,  ,     ^  > 

§.  Chm  ergo.  7.  ^  uU,  %  /S^ 

Hicfubjungit  Impcracor  Juftin.  quo  ^^^^^^ 
tcmpor^cucores  pupilloadmin  ftratio.  ^f^yg^ 
ois  fua:  rationem  reddere  ccneantUr :  &  re'^Jnn( 
Lait,  poft  pubertatcm:  hoc  eft,  poftfi  ^^^^^^^^ 
Ifiiitam  tutelam.    Siquidcm  pubertatc,'^^^^^^ 

ut  8c  aliis^modis)  cutela  finitui:»  totytjt. 
\  infr.  quib.  mod,  tut,  fiit.  L.  nififinita, 
L.y7 tutor,     5.  fin.  cum  L.  feq,  L.fi 
tutor.     ff.de  tuteL  8c  rat.  diflrah,  Ka^. 
tio  cur  fiflicadcmumtutelaadminiftra* 
tionis  Cax  rationcm  rcddant  f  utores  >  in 
Iprompiucfti  quia  cum  cutociniptjm 
fmpubcris  pcironam  jus  &  potcftaccm 
habcac.  $.  i.  fupr.  de  tutel.  abfurdum 
vidctur.  ut  quoufqi  jtis  illud  duravcrir, 
[upillusconcra  cucorcm  cutcla?  judirio 
[xperiri  po/fic.    L.y//«rt>r.9  §  ^gene- 
fJiter.  4.  jf  de  tuftL      fAt.  dtfir^    Sic  ^ 
conrraria  cutcl.c  a£lio  oon  dacur  cu» 
rorj,  nifi  fioito  officio     L,  i.  ^,finitp,  j. 

de  ccntmr.  tut.  ^util.  A^ion.  Ex 
nerali  camcn  coDfticutionc  Impcnia 
(Carolo  V.  Imperacore     Augufis.  a>jno 
liy48.  promnl.»ata,  tutores  quocinnis 
Iratjaccs  adiriuilruionis  rcdilerc  co- 
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Lit.  h  Tit.  XXi: 


Dc  Audorkate  Tu- 

coriun* 


Tiu  XXL 

POftquam  quid  8c  quotuplex  turett 
(it>  6c  decaufis  cjus  atq^  fioefatisex' 
pKcaculheft»  cofmnodum  fcquicut  bic 
dcillius  cfFcdu»  qui  pra^cipuc  in  ip(a 
audoricatcprxftanda  vcrcitur^  ac  fpc- 
jtuthori'  ftatur.    Audor  hic  ficri  fitc  authori- 
fMs\^Hi(i.  tatem accomroodarc  is ccDfetur,qui  dir 
cit  fe  probarc  id,  quod  ab  aho  fit  ic  agt* 
cnr.  L.  ^.jfT^./.quod  ctiam  uno  verba 
au£loraridicitur,  la^etfi  fluribtu,  4.jf, 
tod.  L.  huitis  aBionis,  9.  inpr^ff.  quod 
falfo  tutor.  au6lor.  geft.  efle  dicac.  Cxr 
terum  in  hoc  principio  declaratur» 
X  utofum  qQaodo  &  quibus  lacaufis  fircncgotiis 
qutbus  tn  tucores  fuam  au<3oritatcm  intcrponcrc 
€au(ts  ni'  Jcbeant.    Ncc  cnim  inomnibus  ocgo« 
CBjfariM^  tiis  ca  nccciraria  putacur.    Ac  fane  ca- 
coris  auSoricas  iniis  caufiscftncceila- 
m>  cz  auibuscondmofUfiUi  ficdccc' 


VeAuSoritnte  Tutortm  ^c.  rzf 

rioiy  non  ed  DecelTaxia  iniisyex  quibus 
fic  melior.  §.  nunc  ^dmomndi.  i.  infr^ 
fHib.alien.lsc.  vtlnon§,pufiUw.  tf,infr, 
dtlnutil  ftipul.  L.  oblig/tri.  f  h.  tj. 
controri^.ff  depA^.  Fit  auccra  Coodi- 
rio  pupilli  deccrior  non  folum  >  fi  quid 
alieuct:  fcd  cciam  fi  altcri  fe  obligeCi 
Mcliorficcjus  coDditio,fi  ipfcremah- 
quamfibi  acquirat,  vcl  aiium  fibiobli- 
gcr.  pcr  princip,  h.  t.  Porro  anA  quate- 
Aus  cx  Concraftu  pupillus  obligctur,  iuf 
publicis  noflris  commcotaxiis  coptof^ 
czjpoCiimuCv 


$.  2f7f tsmen.  f» 


C&m  clera  tucoris  autFiorhatempv^ 
pillus  ol  ligari  ncqucac.    L.  obligAti,^^ 
ff  h.t.^f  ,ribt4^  fimtliiuf  ttd  pritie.  h  U 
^mlliigatii,    Hatrcdicas  aucem  quin  no» 
Xri  alicBo  obiigrc  >  pacec  ex  L.  nihil 
$fi  a/tud  %  •  ff.  dt  Verh.  fignif.  L.  cjuo^ 
tifS  y      C  de  hend,  in/iit.  H^rcs 
mm  au^foac  hercdicacis  quarfi  (on<* 
irahcre  <}iciruf.    §.  heres  quo/^  f.  in-' 
frs  di  olligat  qux  ijuafi  cx  Gontr.  nafc.  hit^» 
lQu::propccrabsq>^  autoirca-c  hercdicas  ji/^f^ 
^pillo  a«^aiti  ooo  pocexic   L.  ry^oTi  ^^4^^^/^^^ 


mftrA  S.  fjlde  aiqHir.  vel  omitt^  hereA 
quantumvis  lucrofa  cxiftimetur,  h,§, 
&  /.  obligaru  9-  $.  heredttatem,^  .ff  h.t^ 
Quja  nimirum  hcrcdicates  etiafnfi  pri- 
ma  fronce  luculenca^  &  ampla?  appa^ 
reanc;  fcmpercamenfubeft pcriculum, 
vcl  vexacionisvcl  negociorum  ,  vcl  in- 
fidiarum,  vel  a?ris  alieni.  Icaquc  fi  noa 
damna  :  magnas  can~.cn  moleftial 
(ecum  affcrunc.  L,  qHtn  poterat»  4.  jfT 
ad  sa,  TrebeR. 
"54  §.  Tutorautem.  z, 

fluoffiodo    lQau(Soricace  pra?ftanda  hoc  maxf- 
tnsirpo-   nacobfcrvaridcbec,  ucco  iaipfo  nego- 
mmia.     ^io  perficicn4lo5cadhuccaIcnte  ,fi.Ye  ins 
ipfa  perfcftionc  &  in  rcprasfcacLa  cuco-. 
^        reprasfcacc  purc'  inccrponacur.^,  $.  L.^ 
etfiZ,(^  l,  obligarL  9.     ttitor,  $,ff.h.t^ 
IdeOq;  racificacio  poftea ,  pcrfc^to  jam 
negocio,  fubfecuca  hk  non  admiccicur  t , 
tamecfi  illaalias  rctrocrahacur.&  man- 
dacocomparecuc.  L*veroprojcuratprL 
»7. 5 .      jf'  de  folut..  L.femptT  60^  in fin^ 
ff,  de  R.  /.    ratihtkbitionem.  16,  eod.  tit,  in 
6,    Prajlcncia  tuicm  opus  cft  noa  fo^ 
liim  corporis ,  fc J  eciam  animi  y  quo^ 
niam  audlorc  Juliano ,  non  mulcum 
fcrc  ,  abfueric  cucor  .cum  ncgocium  coiii 
trahcrccur,an  prafcus  i£;i)oraverir,qi]a- 
lccllcr  j  quod  coQcrahcbatur^^X.  non. 

muj" 


De  AuBorit^ti  Tutorum,  fi^ 

fiiuftMnj,  I4.jf  h.t.  aur  ii  fomno  auC 
morbo  comitiali  occupntu?  racuifler.L» 
r./!  eo^,     Nulla  cnim  dtfFcrentia  cft  . 
non  injcrveiY\ir  a*  c^toriras  rnroiis  ,  aa  i 
pc-rpeiafn  adliibcarur,  ^f/^f  lI//'/A.vr.  L.  ^ 
%. eoii.  fit\ 

f.  Siinter,  3. 
Sipupillus  cum  tutoic  litem  (aliis  ^*  *^ 
fciliccxde  lebuscjiiam  de cutcla?ndmi-  *'^^/"'/"* 
niftratione.    Turelx  quippe  non  agi-  '  ^^^^ 
tur,nififiQira  turela.    L.  nififimtft.A.  /«w^f 
ff  de  tutel:      rat.  diflr^h.)  habcar,  & 
plures  finr  pupillo  curorcs  .*  aliorum  aa- 
floriracccoDrraunum  ex  lilisagcrc  po- 
Ccric.  L^/tplures.      jf  cit  tfi/lam,  tat. 
l  C^dein  Lit.dnnd  tutor.  velCnra:.  fin 
cro  unus  tantum  fic  rutor ;  nou  al^ix- 
torc  alais  curor  ( ucolim  j  fed  cuiaror 
ad  lircm  darur.  h.  §  ^  d,  L.  r.  C.d.t, 
Habenri  enim  rurcrem  ,  ruror  dari  noa 
fblcc.  ^.interdttJn.    iiofr.de  CtiratSKW' 
ti  neccerra?  rci,  vel  cauia?  cutor  dari  po- 
t^ft.  §,  cert,.t  4.  [tipy,  cjtii  trftam.  ttftor^ 

(ir.pf>f[.  Cur  aurem  ipfius  tutoris  au-  ^ 
chorirare  judicium  non  peragatur,racio 
cft  cvidcns:quia  ipfc  rurot  in  rcm  fuam, 
id  eft,  pro  urilicate  fua ,  audor  dircd^o' 
ficii  non  portft.  L.\  L.  ^nod dicimus,  7, 
poteft  \%  f.lp.t.  CaJterumquiacef. 
«ncc  caufa  &  eftcflus  ccfTab  LtJtdtgere 
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nt  lii.l.Tk.  XXIL 

6  $  quamvk,  1.  ff.  it  )ur.  ^atun^  /•  9nm 
§fjftint$60, 9xtr.  deft>p$llat  Curaior  aa« 
tcn)bicliii$cau{adatur*  h.%.^d,L.  i. 
C.desnUfefn  dand^tfUer»  Erg6  litelc 
conc  ovcifia  pcradla  „  curator  eflc  dcft. 
Aic,  cucorq^uc  priftinam  turela;  admiiii- 
ftratioaem  rceupcrac.  k^i.inJ!ne(ifL.f. 
C.deinlii.dand.  tut^  vel  Curat. 


Quibus  modi&Tutc- 

Tit.  XXIL 

igMl  t^yfd  priHcip.  Tit^ 
i  ^^^^^  §f 

COgliuis  cuceFa?  caudt.  A  ciFcdii. 
expofiio:.  rnpcreft>  ucTideamus^ 
^ibus>modis  eanh^acurSt  diffoNacur^ 
RcferuQCur  auccm  hoc  iu  cir.  aliquoc 
^  £nieoda?iutelae  modi  >  quorum  ahqui 
fuDC  communes  pupillcrum  &  cuco» 
rum  :  aliqvihurum  aucillorum  propriiw 
Tuhrtoi      prirr.usquidcmmodi:scil  pul)erra» 
pupUiit     P"p'll' r»^rill«ve.  Cumcnimio^pabc- 
ribus  folummodo  cutoies  confbruiinw 
turj  ac(juc  ideo  qula  (unt  impubcres  > 


• 

4 


latcsurpci  z  uemfctiit:ri,fibiquclpfi* 
prcfpiccrcQequcanr.  §.  4  permtl" 
fnm.  y[uprin  de  tutei.  impuiii^  6.  ffi* 
raiig  Att.Tfif.  confcqpc»  s rfl»  utiii- 
firma  il!a  impubcris  aftarc  fioica  ipCi» 
^aoqs  rurc);ifiajarm  cum^  alusfubta- 
ta  ciijfi  roJUtut  cfifcci  us.  c^ctiw  aff^^ntt, 
6o»  tXiP.  de  afpelUt,  JL  ABhne,  &j»  item 
fi^ltcu'f*4^.  la  ff.  pYojoc^  &  jimfl  Por- 
rdpubcrcjs  rarrj  iu  manbu>qnam  iaEac- 
a)io!S  hodic  noo  c»  t  rpi  iuipevlione* 
^orpori!»  fcdezancisarftimanda  vcDit: 
nc  Q^mirum  mafculi  anoodecimo  q;uar- 
lo  fint  pubcrcsf  f,rmmag  vcro  anno  duO'- 
dccimo hobcantur  virjpoien  es  L.  w/r. 
C.  fuartd^  tut,  vel  cuf .  ejf.  (iejin,  q^uao^ 
<juan>  ju  c  canonico  de  f  ubsrrate  cx: 
cor^  oruni  inlpcd^ionc  &  babicu',  judi'- 
cctuT.    c,  {ubtrei,  y  fi$  defpofifMt.  l/n^ 


lum  finittif,  W 

Secufidus  fnodu$  re(blvendiiefuv 
teftf  en:  quaevis  Capitts  dcmiaurky 
:pti;'jlli  :    maxima  ,  nicdia  &  mmi' G^fitif 
ina  Ht  hic       §  fcd  eT  capitis.^  4  »»-  detn  ntii^ 
Gur  maxicQa  capitis  dcmn- /10  (/Mn;». 


tib.  L  Tit.  XXl  t.^ 

natioDC,  puca  fcrvirute  pupilli  tutcli-^^ 
^         pcrear,  ratio  cft confpicua : quia  fcrvu  / 
qui  cft  in  potcftatc  Donnini ,  in  tutela 
dlcnequit.  arg.  §,  i.fupr.  de  ttittl  L.  i. 
inpr.ff.  det^teLL.  wJerv  U.j.  C,  quidar. 
tMtlvslCurat.poff.    Cur  mediacapuiS' 
dcminutionc>  puta  dcpottaiionc,  tutelai 
cxfpircr,  caufahaeceftj  quia  tiucla,(ur. 
&  Cura)adcivc$  tantiimRomanospcr- 
linct.iir^.  d.  §,  i^.ibf  3  iure  clvili^datAac 
ftrmiffa.fupr.de tutel.  Atqui  mediaca- 
pitis  dcminutione  jus  Civitatis  amitti'» 
'       tUL  §.  minor.  u^fupr,  decapit,  dtmin,  §.  i. 
/uph  qtiib,  moi.  jwpatr.  pot,  folif.i  Cur. 
dcniquc  minima  capitis  dcminutionc 
pupilli,  puta  arrogationc>.tuteIa  peri- 
matur,harccft.ratio:  quia  tutclaeft  vis» 
&^poteftas  in  capitc  IibcrOjid  eft,  in  ho* 
minc,  quifuifitjuris.  d.§,  i.  fupr.detH' 
ttl,.  Acquircarrogandtjm  dedic,  noa» 
amplius  eft  fui  juris,  (ed-alicno  juri  fub- 
ieftus.  L  21.  §.ult,  L.  arrogato.  j^ox  ir^ 
ptr.  ff.dcadopt^  L,pen.§.ult:  Q^tod^. 

§yStd€t[i,  2.. 
Tcrtius  Hic  finicndie  tutcla:  mo4iis; 
Conditid*  proponitur,Conilicioniscvcntus.Nram^ 
nU  even-  ti  ufquc  adcertam  condicidncm  tcfta- 
tuu.       mcnco dacus fuciit  tutor  i  veluti Titius- 
liberis  meis  tutorefto,  donec  Conful 
cieacus  fueric  i  yel ;  donec  hoc  auc  illuci. 


&durofacrirnanc  ctcnicnre  fivc«^  • 
ftcbtc     coQSdiciokc  r  t^rcfa  ezring  ^ 

tar;  ^rvoiuutareipfiasreftacoriSjCjusr 
ftriacobfcrvanda  cft.  L.  u  §.  i.f.di" 

.  '^   *       '  §\  Similimtidb,^.         '  ' 

Quartus-  diflolvcndaj  tutcl»  modus  Mort  tui 
cftmQrs  aicciutriusj  Cutoris  vel  pupilli*  rprii 
C&m  cA' m  i^i€iiyi%xki^^ 
damyintcr  duaj  pcffenas*,-  niiAiriwtt  \xi^^*^^'  ^^^-f^ 
rcr  pupillam  &  tutoremvconfiftar.con*  •  >^  %  ^  '\ 
fcquenscft,  utfccundiimnaturam  rcla-,^,         '  ' 
6iooiS|.jino;r<iatoium  illofum  fublato/ 
ipfa  qpcioqw  fcliacio'  loUaran    A<ld^.  <^ 
qaoi  pcrK>naiia omnia  cuifii  pcrfbna  eiJ  l^- 
tinguuntur^  arg,  X^privilegin.  i^6,ff  dt      .-^-  ;^ 
Bitgmjwr,c,priviUgium.7\>iod\tit,ini^  " 
-      '    ^  §;  Sid  itCMpiti4.  4' 

'Quincnt^  inod'nsF]^eri)ncndiK  rurclae^T^/^rir* 

cft,  maxima  &:  mcdia  capicis  deminu-  capiiiidt-^ 
tioipfiuscuroris.    Minima  autcmca-  mmHtio^-, 

SicisdcminutioturorisLcgitiniamqui*  .  ^ 

cmcucdamrolItr>npn^m^^  •  ~ 

ritiaift  vcl  dativamC  h^  §.  noft^ro;    Cir*  . 
jusrario  hasceftj  quia  Legitima  rute-     *  .  ,■ 
la  jure  agnstionis  dcfcrtu^:  cx  Lcg^  •  , 
Xl  l.  Tibulan  ut  cipofitu^rt  cfty«f^^^^^ 
dc  &j^if.*^/fJ»/r«/,^j^s^aapcmagnaffottisi^  ' 
mfnima  Vapitis^  dcVninucionc  tollitur.  • 


i*fin\fuptii.4       Garcerumboclic  fiiW 
lau  agDacioQi»  &  cogQacLOQisdif&reo- 
lia  (.ulLjii  aa^plius  cuiela>fi  niioimi  ca« 
l^ici^demuiucioac  fiaiii  auc  colli  ^  cet« 
lu.oi  cft.    ^ov^lL  i  i&  (4/^.  4. 

Seztus  modus»quo  cucd^a  fiDicurcft^ 
,  ccrciccmpoiisadvcncus.    Sicuci  coim 
^  r'*'^  cucoradccicacoodicioDem  crftameoco 
'  datuseveocu  cooditionis  appoilcarca' 
core(red(.linic  f.x  /M/^n/^    ica  &  cucor 
ad  cercum  cempu«,  Tciuci  ad  an  um» 
bie>>0'uni  &c.  confticucus  clapfo  ifthoc 
ltcm})ore»de(ia  cc(rc  cucor.ib  |./i4rro^4f 
J4  f.Jtdftfiyf.Jet*^tei.  h.tutor  8.  i 
^ dttelUm.fHfl    Bc  nciononobfcara 
€ft:  quiaadtcmpuspermi(r>,  pcfti  lud 
cUp(um  ccafcncux  prohibica  L  )7 
»7  9  L  fi  its.  XI.  ff^  di  yul 

^  Tuf  UL  fuhftit. 

%  De/fnurtt.  6,  ulu 
^  Sepcimus  &  odlavustateia?  finieodiae 

^^^^  mod)  hK  accinguiitur,  oempe  remocio 
'\  a. t u ccla  obo  1  m c n  fa Ipe di  ^  dequoinfr^ 
$it:  i^U^  dffuipeih.  tuti>f.  &  cxcufatioi; 
ciim  cv  (cob  iuftam  aliquam  caufam 
acUfcIa. cxcu^^t.v  qnod  quibus  morliS'  , 
co'  tingac,  cipl  carur pit.fenHlt.  dk 

n<t^  Ii4 


DcCuracoribu&  ^  w- 

EXpofitUin  tftfaa^eau&de  iis  ^  q^ui 
cum  (uijutis  funcy  quia  adbu^  iitti»      •«  '^^^'^ 
f  ttbei^^jeguucaciciuuMiba&iiain  poyhi 
iketvmi  eoruni  geaas  m^^ui  videticef 
pubete9es^uac»^i»fi|iie«dMiiiiinif«.  'a.  - 
cuxacoribus  pareart^lubneditux.     Eil  C#r^ij|^ 
auccmcura  ieu€ttraxi<}  P^^^^^'^  P^*-^giij^ 
beccm,  ^cmand^iSlfts  if^iiMf*  ^  ^^u^        '  ; , 

E»aa«Ni0:fHrif&iapae£(eti^  ' : 

citiUindcfiHdc|tirpotcfiaiia  pub^ 
fem:^aiacopociiCn}um  cucadiflfc.c  4  ' 
tutela>  ^udd  b^c^  pttpriloxupiiive 
m3|Mii»#ft8i»r«i|lave(^  pubet&£vjciado« 

»oir^fhos»,it.infn^C.dfEffJc.0Ctigr^^ 

.  TiKA«M«Ami vrolia)^'««Uie^m;« 

{ttteAHaMNilQ ,  tc^a Lcge ,  f  ela  Magi* 
fttatUjUt  expiicatumy^^^r^f»  J. /►er/y^f/l  > 
Jum.  f /i'^^ji^re*.Curacocauceni  afolo  CmgM^ 


Mt  pctfiiittfim  ctt  aiCAiss^dfl^a-M^ 

laixien  cat  acoi  la  reftaineoco  a  pa* 


a 
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judicium  parcntis  negligicur  :  fcd  ci>* 
raror^datus,  a  Magiftratu  confiimacur>. 

r^.  propterca^quod  parens  ob  patei- 
nam  afFc(i!Vionem  liberis  fuis  quamo-' 
piime  coDfulcrcfcmper  prxfumatur^pcr 

caquasabnotavimus  ult.  jtspr,  de* 
iHtiL 

§Mem  invitint* 

Qupd  initio  hujus  tituli  dixic  Imp^^ 
Bicitur    Juftm.    pubcrcsufque  ad  vicefimurri 
quintum  annum  complietura  accipcrc 
nmlnvi.  ,curacorcs  ;  idboclocific  declarac,uc 
illi  volcntcsrantum  accipianc  curaco- 
rcs,  non  eriafri  idyici  praptcrquam  ad  li- 
rem.  Ratio  cur  adolcfccncibus  iovitis 
curatorcs  nondentui:  ,  bxcfcdditur: 
quia  curacores  bonis  principaliter  daa'* 
tm  :  adcoquc  iliis  quibus  dantur  cu- 
ratorcs,adroiniftratio  bonorum  adimi- 
cur.  LficHratorem*^^-  Cdeinlntegr.refi, 
minor,  Ncmini  autcm  inviro  bonorura 
fuorum  adminiftracio  facile  auferri  de- 
bcc  :  ciim  qui^  que  rerum  fuarum  mo--'^ 
dcracor  &  arbircr  cenfcatur.  L,  tn  re 
"nAndaid.  1 1.  C  mandat,  L  nemo  exteru4* 
^  C.de  lud^,  Enimveri  fitis  fuae  admii- 
-.:nio  adolcfcenri'  oniniuin  reium 
iiSviliir.u ;  iriai  ircqiic  arduajudica- 


tti 


*  c  _ 


coque  nifi:  cuTatorjcaDtborcli- ' 
2^*!?  intendcrc,  ncc  pairpi^ifeft^i.i..: 


J.  Turiofi  ji' '         "    '  T 

>«fi  «'squc  voIcBtibas- 

fubjicfibr  ab  carcgula  , 

^Mffictfi nolcDfbus ,  curacorcs pra-^^'''*^*' 
hciuntor,  Etcoimfuriofis  acprbdijsiir''-' 

q«maaflmdum  mmores  .  ita  &  hi  lu-  "  ■ 
rbficifunt&imbecillcs  JindnuilioSijuw-  ■  •  • 
•  acobid^busffuis  fupercffe  noW.  ' 


brera  pti  Cnui  &  

rtytfefit.  qutarbnr.rteepf.  L.x.f.i^-:^ 
tfm  h.ft furitjfx^:  G-^^>S^'.L;  ■  .  ^ 
r»OTto»m  18.  CJiEfifi.MWM,. 
^fT^l^^^mJ^fiiit^^-useftl  i^^^     ' •^Wt^^  , 
aileadtfmcasledaonomntsiricDtC'"-';^^^^ 

> 
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i0  Zii.  h  Tit.  XXllT. 

himijic  mcnris  caxcos,.caai  ton  mtegra 
fc^^inamc  scfl;  taccm  canricnmcdio* 
fi  carcmoflGciorom  dc  vicae  comanem 
cuUumacqi  uflcacum,  auci  te  Ctcnon§ 
L  b  TuhhL  qfi  tjiion.  iDdicac  aulcai' 
huJull  D.imj  cr.  qjuod  aoD  fjiii-iu  mca« 
S^rdit  (5»  captis  fcdct  lutdisfic  mucjs,&  |  crpc» 
mHiu^t  tuo  morbolaborantibu^  curjcorcs  dari 
dcbcanty  propccr  caodcm  plaocracio* 
Bem^qua?  miliia.  lo  furiolis  &  prodigis  t 
%uia  k  L  &  ipfi  rcbus  luisiu^  crcdc  uoa^ 
poiliac.  L  necmnnaantt.  S.  fi^t*  &  L, 
Im  (fut.  11  ffl  detutor.  ^  f  urat.  dat,  ah  hid 
f*ijus  dnnd,  hah.  L  ttitn  f'4i6$4i.  4  L» 
/eiU.Jf,  depcftHl.. 

§  Inttr  itim  a9ifem..f. 
Expcdicum  cftcuracor^s  rcgularicev 
daripubcnbus    Hicduo  maxjii.ipio- 
ponuncui  cafu^.  qaibus  etiam  11.  pubc» 
nbus  iivcpupiDiscuratorcs  pixficiua* 
tor  Pnmocnm)  li  ru'orfivc  ttrtanico- 
tar  us  fivc  Legitimus  fivcdativus,  001 
(icadgcrcad  m  ruccijm  idoncus*  '  ic 
quia  ob  id  f 'lum  ic  ovrri  ov>o  poteft 
aboffic  ocutciart^uialcil.  fr  udecacctr 
curjci>rci  ?d)ungi  luict.  L.f  Ut.  i?.  d§^ 
tuiel.L  ptumtf     de  fufpedl,t'4tor.X}cAaAc- 
cui  corpupilli&coiifticouurtii  cutorco^ 
ru<n  ad  tcmp\is  e^cufecur:  ^wod  <|jua^ 
bu^  cafibuS/accidacrcrj^Iicabuaj:  ttrjjrt^^ 


4^. 


tkherr- 
bm  tuta* 
Pim  tm 
doneujF^ 
kMbenti' 


Vil  Md 

iXcfifu* 


r 


i 


Jir.  fgnult.  hufns  lihri  L    Dixi  ad  lcm- 
^us.-  quoniam  ialocum  cjus,  qui  i6  pcr- 
pctud  czcufatur,  alius  cucor  dacur,  QOQ 
curator.  arg.  §,  u/t./upr.  ttt.  proxim. 
JUc.ioporrocurh  s  &GmiIibQsea£buSi>  . 
^Qx  pafirm  ia  fure  noftrooccurrunt  >  pu- 
pillo  non  alius  turor,  fcd  turator  ad jun- 
gacuTi  hxceft:  quia  habcnti  tutoiem:»  s0^Jl^ 
tucor  daii  nonpotcft ,  A^r  5*  «cj?r/?. 
idimfiet.xj.jf,detefiam.tut.L.tutor,\Q^  ^  * 

^  L,  wmri,  lo.  {•  I  fMtutor^    eurat»  ^ 
tiat.  (^c\  L^pen*  C»  in  quib,  e/^ttj.tutifr»  ^ 
hahnti.  &e.    Ratiohujus  rationis  e(l:  >^ 
quia  tutordacur  perfona^yquar  cft  indi- 
^idua.    L.quiapirfona,  14»  jfi  dit$(i^m^ 
%u0.  Cirm  igitur  curor  ita  occufarctit 
I  iperfbnam  pufilli  u^niiail  jurisautrociiii 
ca  rciinquatur  novo  rucori:  pcrfpicuum 
cft)  jani  Kabcoti  luroic  alium  daii  noa 
poirc*  Ncc  movcr ^uico uam^quod plur 
lifcs  cucorcs  ab  ioicio  pupillo  daripow 
iBnc.    L.Smul  plHnK  ij*     de  eutBr.  f^ 
curmtor.aMt.  (it.    Nam  &\  omoes  pt# 
itoo  babccf  (ir  notMMteJUttershufi^^p.  iip 
f.  Quoflfitutcr.^.  f^ult. 
Tucor  ncccflafioimpc^tu^.quomi-  ^ 
ttus  ncgotia  pupillj  adminiftrcr»  adoic  ^^^^ ^ 
fxrc  admmiftracorcm  eligerc  ^  percic,  ^^^^^^ 
durr»  tamcn  pupillus  vcl  abfit  vcl  inf  a&  ^*^* 
fil  >  fuo  f  ciiculo  f  Otcril»    L.  deereto^ 


"        irjt*  Lii.  I.  Tit.XXlV. 

2  4*  ff' de  adm.  ^  fer.  tut^  Erenifrt 
fi  pupillus  prarfens  eflTet  &  intcllcdd^ 
habercr ,  procuratorcm^auftorc  tutbrcr 
cODftitucic  ipfc  poflct.  t.  ntq.v.  Cyde 
'D'jfert  a  procur.  Duplcr  auccin  inrer  ad^orem  & 
Curatore  curatorcm  notanda  eft  difFcrcocia  :  Unaf 
■^djuncio.  tftquqdaiSor  ♦li^iciir  atutore  j  cura- 
cor  autem  confticuitur  a  Mngiftracu* 
Alccraquod  tutor  aftoris  a  fe  cle(fti& 
^  iMagiftratuconftifuti,pcricurum  praEr-^ 
^  ftat :  cutatoris  vero  fibi  adjunfti ,  noof 
item .  k.  5.  L. decreto*  lo.^.  de admm 
firperic,  tut. 


De  Satisdatione  Tutoriini;' 

vcl  Guratorum. 
T<r.  XXiY. 

FJUc  ufq;  propria  rurela?^  nrq;  ctit?* 
1  figillatinl  ablmp.  Jijftin.  fuutcr- 
plicara  rdeinceps  Utriufq;  muncris  nia 
ha:c  communia  cradabuncur,  nimirum 
dcfacisdacionibus       tit.  excuf/rioni- 
bus,  infr.tit.prox^hM  fufpicionibiis, 
fr^tit,u[t,  Tutorcisigifur  &  curarorc^ 
priufquam  ipfis  adminiftratio  bono» 
iom  com^iiticur,  coguniUi  facisHatc,. 


<0  . 


J>t  SatiidationB  Tutorum^  ^c.  i 

ft,  fidejuiroiibus  idoneis  dacis  ca- ^^^^' 
'*^cre,  rcTD  pupillitcl  adulri  faivam  forc,  fganidf 
hoQprinc,V,y\,ff,quijattid.co2.(S  L,  ^,f^  ^ 
dcfideu    Hujus^j  ratiohicablmp,  Ju- 
|||ftio,  afFcrcur:nc  videlicecpupillorum  & 
^«niqorum  Dcgociaconfumauciir,  vcldi- 
Wbinusncur.-  ideft  urpupillis  &  mino- 
l^ibfls  dc indcmoicacc  omnibus  modis 
,  profpecSum  ,  &  ufqj  quaqrcaucum  (5r. 
Non  camen  omnes cutores  ica  facisdaic 
compclluncur,    Prin^o  cnim  cucorcs  ^  .  ^ 
tertamcnrodaci  fatisdacionisoncrcvnon  *=^'*  ^^'^ 
gravancurridqucpropccica  quod  fidcs  ^^^^i ^ 
i^oforum  &  dihgcncra  fatis  cft  approba-  i'^^*^^^^^ 
-  rcftarore-,  parcncc fcil  pupf^^ornn- 


.r. 


cndnmcftdc  Cur..  :c.  .  ^ljt)  yatCE 
Hlio  furiofo  in  teftnn:-  'nco  dedic.  L.rf* 
wpirattonihwt^  17.  Q.  de  Epifcop.  audient,V.. 

uU  §,  ^  ftquidem.  ^.C»  de  Curat^  fur, 
\  Deindc  noii  ccncnrur  fatisdare  cuccres 

* 

&  curarores  a  Magiftracu  dnri  cx  inqui- 
fitionc :  quoni.im  &  illorum  fi  lcs  a  Ma* 
giftraru  eleda ,  &:  appiobara,  tukicin 
fin.  ^  L.  ttlt.  §.  item  refcripffrunf^  y.ffl  de 
adminill.  rer,  ad  Civif.  perti'/7enf.  Ei  in 
ilHs  ut  clegantcraic  Papioianus,  5o'es 


f 


ui 
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inqiniirioQis  pro  vinculo  cediccautio* 
jois*  L^fiimpuhri,  lyinfin,  f.  detut.  ^ 
Cur.Jat.akhut^c.  Prasccriftos  igitus 
alii  mcorcs  omncs,  vcluc  lcgitimi;icein« 
^ucaMagiftratafia#jiDqui(icionc  dau 
ad  facisdacionem  eompclluntur :  ah 
^uio  abadminiftracionc  prohibcocuc: 
ic  qua:  abyis  gcfta  funr»  nullam  iirmita- 
tcmobiincDC.  L«t.X.  yfS  l^Hlf.C^d$ 
iutor,  v$l  <upat .  quifitis  »on  dtd. 
J.  S4d[iext0flamento.rU 
Quja  comnnodius  cft  &  ucilius  p 
fi^rtbw  P''^'  curcla gciacur  pci  unum,qua 
iut!ribm  'ip^^^ "^ulfos^fp^^^gacur,  L  fiplures^, 
^dmini^   ^fP^^^^'  ^      diadmin^  ^ptric.tut,  Idc 

fticucis.uni'illoiamadminiftraiioco 
cnic  i  porcric.  11  !i  auci^m  grac  cxccr 
dcmandubicur  adminiftracio «  ^uicoa* 
incoribusfaisfatisdari-.  ncmrcm  pupil- 
li  filtam  fijrcobculerit,  h,  fifUre^ 
jnento  17.  dtttfiam.  tut  /,  non  on^mum 
4.  C^det$$t,  vel  Curof^  <ftti  fat.s  nen  detU 
Qnod  ii  ntmo  cucorum  facifdatiooc 
'  ciGPcrac:  tuQc isadmioiftfabir,  (j.uia 
ftatorc  fuciit  dcfignacus  Bl  clcAus  mI 
irir  tn  verj  ^tiodfinemo.  ^r,  tt^  L.  fi  f>lu^ 
tes  |.  $.  r.j^  de  admtnift^  fSffi^^  ttef  Si 
acmcaLcftacorc  nominacui  vcl  juflfus 


nt  adminiftrarc:  cunc  ct  commictecui: 
aiiminiftratioy  quem  major  parscolle- 
garum  fcu  cucorum  clegecic.  ^rg,  L. 
fHodmajor,\9.ff.^dmunHif.  &  hic  m- 

prcrf  quod  non  fuccic.  dcc.  Si  yti6 
cucorcs  fivr  collcgx  circa  cligcndumL 
^(dcninidracorcm  diflcnciant :  Przcoc 
fcuMagiftracusfuam  audoricacc  ioccr- 
poncc ,  ac  definiec  quis  adminiftrare 
bcac.  fa.  $.  noftro  prope  fincm.  Si  dc- 
fuquccucorcs  Prascoris  dciiDitioDi  noa 
acquiefcanc,  &  mahnc  ipfi  univcrfi  ad« 
fininiftracc  ,^quam  fuccedanti  effe  alieat 
pcrtculi  s  dicendum  cft,  prascorem  pcr- 

I  tnicterc  eis  omnrbus  gererc»  d,  L  5.  $r 

^ghff-  ^  fidmmfir.  t^  jfer.  tut^ 
$.  Sciindum,  1. 

I^r^onfolum  tucores  6l  Curacotes  ez 
admtnin^racione obiigantur. hoc  §.  f^L,  xtlh 
U  &  tot.  tit.  ff,  de  tutel.  ^  rstion,  difirah.  fubfidh* 

Nkorumqi  boDacum  propter  rcs  gcftas» 
tam  propter  non  geftas  tacicd  pignoris 
tfculo  minoribus  ^  pupillis  obftrida 
cenfcncur,  h  pro  officio.  10.  C.  dead* 
mini[ir.mt.velcur^t.  Sedeciam  in  Ma- 
gi-ftracusquifuum  oiEciuminexigend* 
iacisdacionc  neglexccunt  «  Tubfi- 
Jiaria  aftio  compecic,  h.  J.  &.  L. 
1.  ^nm  /#Jf .  /.       C|  *  M^itfirA- 
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ttif  conventenc/.qux  z&io  ideo  fic  appc! 
latur  :  quia  dacurin  fubfiditim  &  uh. 
rnum  rcfugium  :  eCtquc  quafi  faco  an 
chora  p  ad  quam  pupilli  confugrant 
Q^amdiu  cnim  alia  ratione  cjuiscoo- 
fulipoccfk ,  ucfi  vclunuscx  cucoribui 
ficidoneus  ,  ad  Magiftcacus  pcrvcniri 
ncquic.  ^/♦L  i.§.ufifHe  adfio  i^.  ffljetu- 
teU(^rat  diftr,  Hicquippc  ordoobfcr- 
vandus  cfl:  puf  illo  j  uc  primo  convc- 
niac ipfos  cutorcs,  corumq,  heredcs  5  & 
c;i hispnorelococos  ,  qui  gcflcrunr, 
dctndc  ucili  adioncCc  cclascos^  qui^non 
geflcrunr,puca  bonorarios,L.yi  plures.^. 
§      ^.deadminijlr^  (^peric.tut  h^non 
qnaji,4  §.fedeniw  fflrempup.veladoj, 
Jalv.for,  Poftca  ciiam  concra  fidcjut 
foicstutorum  agere  potcftex  ftipularii, 
rcm pupilhfalvam fore.  dj,^»§.i.ff ecd. 
tit,  Pofticmo  ccfi  ancminc  horum  in- 
demnis  prasftari,fuumque  conlequi  po- 
cueiit : ad  maoiftratus  dcmum,  eorum- 
que hcrcdes  pervcDiiur.  /?,  §.  n  f/ro  m 
fin,  Hoc  ramen  :nter  Mjgiftraium  & 
Kercdem  Jpfius  intcrcft- :  qaod  i!Ic  de 
dolo  &  lata  culpa  ,  ac  eciam  dc  lcvice- 
nearur  :  hic  vcio  de  dolo &lara  culpa 
iiiius duucaxac.  L.nonftmtlJer,^.  ^ /, 
quod  aJheredtm  .^.ffde  rnag ' JlrM.convcn^ 
L»i,C.eod. 
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§.SUiibus  conftitutionihiis  5. 

ic  Imp.  Juftinian.  rcmcdiumquo 
Ucores  &  curacOres  ad  facisdandum 
>gi  poffunc,  cffe  pignoris  capcioncm  ;  ^k^^rU 
ic  vid^licec  jufTu  Magiftracus  cx  bonis  ^^f  ^*^» 
llorum  inccrim  quidcapiatur  ,  doncc 
cisdcdcrinc.  Qjj]n&:  tucorcs  fi  fccua- 
|um  pra-fidis  pr;ccepcum  &  iuris  foi- 
lam  non facisdcnt,  icmovcri a cucela, 
/inc  infamia  ,  fiquidcra  inopiahoc  fa- 

tiancj  fcdfifraudc,  cciam  (-ijm  infamia 
oca,  Impp.  Valcrianus  &  Gallicnus  r.c- 
fcripferunt.  L,i,C  ^detut.vilcnrat.  ^f^i 
\tis  72ond?d. 

Qnod  fupraiw  <5.«//,diclnm  cft,  pu^  Aiiiofub'- 

tllis  vcladulcis  fui  fidiariara  i(ftioncm  fi^iaria 
mpeterc  adverfusMjgiftratus.idhoc  adverfu: 
ro  reftringitur  adeos ,  qui  fatisdatio-  ^^ot  com^ 
ncm  cxigcrc  folenc,  veiucifun  lA  \^\^lstA(. 

(Iratus  nmnicipalcs ,  Duumviri  dcfcn- 
lrc5  Civitnrum  ,  j  jridicus  Alexandrix 
[rclq  ii  minores  cjufmodi  Maniftrii- 
us  ,  qui  non  aliter  tucorcs  rcftc  dare 
^fTunt,quam  exatfta farisdatione  Igi- 
jLur  in  Majoies  M  igiftiatiis ,  id  cft,  eos 
Kii  dantquidcm  turorcs  &  curatorcs; 
Tcruntamcn nulla  iis  impofica  eft  fatis- 

datio- 


r^4  ^*-  /.  Tit.  XXy. 
dacionis  exigendas  Qcceflicas ,  puta  i 
P(«fec!lum  urbi ,  Praetorem ,  Prxfidcn 
Scc,  fubfidisria  \tthxc  a6lio  ooa  dacui 
I».  i.§.i  &pajftm,  f,  demAglfir.  convtn. 


De  Excufationibus  Tu- 

torumvel  Curatorum. 
Tit.  XXV- 
i^dpri/tcip.  tiu 

QUanquam  quI1us>  qaftliber  praeta* 
gattva  fulcus,  a  publicis  muneri* 
bushibecucimmuais.  L.  vatuati^.  19. 
Ex^cufa^  er  L.  nuUm      C.  di  Dtmrien.  tamei 
tSfinum    ciim  leznoignorecgrtYes  dc  molcftas 
$nu/am.  cflccutelx  accura:  folicitudines  ,  pr«- 
reccimiis*  quialiis  etiam  rcbus  func  o* 
ncraci  :  igirur  varias  cxcufacionum  a 
Tucela  velCura  commcnca  cft  caufas, 
^     quz  hoc  in  citulo  ordinc  czponancur. 

Earuraautemprimaeftmulcicudo  libe- 
MulutH-  rorum ,  dc  qua  ejl  L  i.  $.  remittit  2,  cum 
d0lib$r.  §§Jeqq.f.  h.  t.  &  pr^priui  tit.in  C.qui 
numtroliber^r. ft exmf^^VL\i)u((\\xc  ratio 
barc  reddi  folct  :  tum  at  prarmioali* 


jfc     De  Excufationihu4  TufQrum  ($c,  J^f 

1    quoafficiacur,  quiRcmpublicam  foba- 
!    lis  procreacioae  ,  ^  Iiberoium  bomina 
niuleitudineauzic.  L,  i     jolut.  mntr^ 
L*CHm  reuio^-^  J  (i  plures,  yff  di  hnkv 
dnrttnat.  cum  nc  exccrnis  oneribus 
ofHciis  amplius  gravecur ,  qui  jam  ajitc 
curis  domcfticis^qu^vs  fccum  libcrorMi 
oducacio  crahic>  clt  oaeratus.  I.  fetnper. 

S-  §•  ^  j^^'  f^^^  Immun,  Rom«  iraquc 
fiumeruf  ciium  liberorum  ,  in  Icalia 
quacuor*  in  provinciis  quinque  ezcufgr. 
Semper  enim  meliori  juiCj  id  cft,  majo- 
'  ribusprivilegiis  olim  gaudcbanc  urbis 
Rome incolz^qualcaU  &  proyincialcs : 
rurfus  Itali  majores  habcbant  prarro- 
pgaciva*"  quaprevin«alcs.L.i.C.y«/«««i. 

/i^.  Jeexcuf.  Hotcomann.  hic  enunciat. 
:  a.Ncq;  tamc  quivislibcriadtutelx  cu- 
racqj  cxcufatione  profunc.  Libcri  Bamqi 
adoptivi^no  adoptivis  fed  tantu  natura- 
MibiiS  pareniibu:  cxcufationc  pra^bcnc- 
™BC  fortaflis  quifpia  occaficnc  adoptionis 
jTiuncra  publica fubccrfugere  qucac.L.i. 
^.adopt.i.fde  vac,  &  excnJ,mun^C,Tac. 
lA$*Annal.  Non  itc  profurft  ncpoccscr 
filia  avo  maccrno.quianonfunc  in  ipfius 
potcflace&  fami]ia:adcoq;cura  & cdu- 
PD^cioilloru  adipfu  no  pcrcinct:quamvis 
jcontrana  rationc  ncpotes  cx  filio  avum 
acerDU  czcifcwt.^^^^/^riw,»^^/?^^',  v.ium 

6  -    -  nefo^ 
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^non folumy.  jf.  h.  t.    Prsctcrca liberi  ad- 
lliuc  in  veutrc  txiftcntes  non  profunt  pa- 
cri  ad  ezcuiacioQcm  d,     i.  §.  qui autsm 
inveKtre  6  ff.eod^    Mi&c  libeiimoitiii 
.  (nifi  forcc  iiiacicfivc  praliocaefi,  ficqae 
.immorcalcs  efFcfti)  ad  excufacionem 
^  icihil  quicquam  javanr*  k^c  Pjincip,  in 
fin.LMUo  amiffKi^.ff  h.  tj*i.§,(juiad 
tnunera.^.        ult.  ff.d§Vacat.  exct^ 
;/at.  muner. 

.  §.  IteniDivtiS,  I. 
Secunda  caufa  qu£  excofacioncm^i 
^AdminU.  fucclavelcurapraeilac ,  cftadminiftra- 
firati^  fij»  tio  rcKura  fi(ci,    Quamdia  enim  eas 
fi^*       .a!iqnasadminiftrat^atuccla&  curaex^ 
.  cufacur.  hoc^.f^hJnhoneribus,  8.j>.r* 
ff,  dt  vaeat.     excuf  mun.  L.  admini* 
Jlrantes.      ff.  h.  t.  L.exa^ores.  lO.  C, 
e^d.  Racio  hujus  caufa:  cft favor  Sc  uci- 
licas  cam  fifcj>  qnam  pupilli  8c  minoris. 
Nam  quancumcurar  &  diligenciae  im- 
pendcrccuralccri:  cancum  neccfte  eft 
alceri  dccederc»  atiSore  hic  Kittershuft$ 
fag.  iz^. 

f  §,  Uem  qui  Jtelpublica.  i. 
Abfentia^    Tcrtia  fpecies  cxcufationis  cft  abfea- 
Keifubli'  ci^  Rcipublicx  caufa,  non  aiKdtacay 
C4  CMu/ai  nequefuicommodifcdncccfiiicacis  pu« 
blica?£caciafaAat  L.nonfolkm,  lo.inpr. 


0  DiUxcufatiomhtn  TutorumtSt*  ^47^^ 

1  ff,h.    /,  ttem  hi  4»  cum  L.  feqy,  ^  L.  Rt* 
)ublica»^6 ,  ff  ex  quib^  cauf  tnaj.  (^Cm 

[£jus(^ue  racio  eftj  cumfavor  ejus  qui 
~  xipublic«<aufa  abcft ;  cum  favor  Rei- 
mblic^ » -cujus  ucilicaces  6c  commeda  ^ 
pcr  cucelas  impedirencur,  &  •  imminuo- 
encur.    Carcerum  hic  diligencer  ob- 
rervandum:  fi  quis  poft  {brcepram  cii« 
cclamllcipubl.  cauraabefleca?pexic>  m 

Ipduslocum  curatorem  darii  eumquc 
leverfum  (lacim  recipere  lucelam :  & 
reio  antc  delacam  cucelam  abefTe  cxpe* 
:ic,  reveifodari  vacacionem  anni  con* 
::nui;  quicompucacur  exeoccmporc# 
|uo  quis  rediic,  vel  rediic  dcbuic.  d.  L.- 
nonfolum  lOrinprinc.^f.i.Cf  L.pin.ff. 
h,t,L.  tempus  4,^.  devacat.  &  excufafm 
Piun.  L,  i.  (^t,C. fitutoY  vel  Curat.  Rci" 
\ubLcaufabejfe  lAptr^ 

Et  ^uipoteftatm^^, 
Qu_arca  cxcufationis  caufa  clt  Pote-  foteftoii 
:as.    Poceftas  autcm  figaificac  Magi-  fiuMa^i^^ 
racum.  L.eum^ui,i$*  ^.i.  ff.de]uriid.  firattiu 
Hujusqi  criapcrhibeacurgcnera.  Alii 
coim  fuoc  Magiftracus  urbani  >  qui  pro» 
f  ric  Magiftracus  appellicancur»  indedc 
ciiifli»  quodvcluci  quidafb  populi  func 
fnagiftri.L.  cuiprAcipua.  jy.  ff.de  K, 
I  Aii)  fuQC  Magiftracus  Provincialcs ,  qui 
tpropcid  poccftaccs  nomiaaaciic«  L  /^^, 
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jujpif  x6,ii2  tr.  ff,  dp  figni^r,  L.  qull/ii  fn^ 
gtti  VU4. 17  §,r*/}.  ff.de  adi lit .  e:it^ .   A 1 1  i 
dcnique  fam  M  .g:ftratus  municipalts. 
Quod  igicui  hoc  loco  Juftiniaous  ait: 
puccrtaccra  fivc  Magiftratum  prarbcrc 
caufam  czcufacioDis:  id  accipicodum 
eft  non  dc  uiban^s  6c  provincialibus } 
adcoquc  maioribus  Magiftratibus  (hi 
aamquc  cutorcs  cfTc  non  pofTuuc  ;  ac 
p.roiodc  Dcc  ulla  cycufacionc  iudigenc. 
L*  prat$r,  4.  ff,  detHtor.  Curat.dnt.ah 
ht4  (^c.)kd  de  magiftratibus  municipa. 
libus  &  minoribus  :  qui  dari  quidcm 
polTuDt  cutorcs  3  fcd  cxcufationcm  ha- 
bcnt./*  pen  ff,  quipet.tut,      L.  fi  dutu, 
6.  §,refnittunturt  16.  ff.  h.t.  L.  uhi  ab' 
/um.  19.  §.  i.ff.detutor,^  curat,  dat.ab 
hU.  ^c,    Sanc  futurus  Magiftracus  9 
tuicla  fc  cxcufarc  non  poteff.    L.  fro^ 
pter  magifiratum.  j,i.ff.h,  ttt.  quemad- 
modum  occ  is  mrgiftratus,  qucm  quis 
jam  depofuic.  l,,J}Adof3em.i^,§.ficivitat, 
princeps  9.  f.eod, 

§,  Item  propter  l/tem,  4. 
ti^di  ho'     Quinca  caufa  cxcufationis  eft  Lfs, 
nis  ^ii^ifl/ ^uapupillusvcladultus  habct  cum  tu- 
€umtut9'  ^^^^      curatorc:  ii  Lis  illa  fueric  de 
omnibus  pupillibonis.auc  maxima  eo- 
rum  parce  veIheredicate./&^^$  nofiro^h. 
fi^uMumtg.  &W'iSP*h'lJt4ta{. 
^  »15  i^Mi, 


if^a^  i6.C*3na,Hxcq'y  cxcufatronis  caufi^ 
juftiffimaccDferur  Nam  in)rr  icus  capi- .  , 
talis  dicirur ,  qui  conttovcr/ia  alicui  dc 
omnibus  borvis  aac  majori  corum  partc 
movct;  cum  pccunia,  vita  &  aDinaa  ho- 
minis  acvjue  alter  fanguis  icputarur  j/f  - 
sundHm  Hffiodum  (^*  notAta  TiraqueSi  tn  -^a^ 
Tr.dinDhilitate.  e^^.n.iZo.  Hodiccerti  ^ 
exNovtU  75.  ob  quamlibct  litefnetia 
de  uDarccxcufatur  &repe]]icur  tutor: 
cxceptamatre  &  avia,  <qua:ob  prjcfum- 
ptam  maccrDam  afTeilioDem  credunrur^* 
lihilorr.inusrcs  pupilli  fidt  liceradmini-' 
ftratura?.  ^r^.L.;>^;2:#//.  §.  \  ,f,dent,nuptf 
^  Mf4th.  adhac.C.  ^uf^ndjf  til,  tuter.  cffid. 
fung^pot,  %  Ittmtria.^. 

Sczracxcufacionis  caufaeft  nilmerus^ 
tutclarum,  vd  curationum,  Quj  cnim  i\turfi6ft0 
rrcs  rutelas  vcJ  euras:  ecfam  mift;»*.,  ndn  tuteU^ 
afFcO^laras  jdm  admiuiftrat ,  iscxcufacur  rum^ 
aquaira.L.z.f  «//.L.j  &p'^^i  if h.t.L.un, 
.(ftiinum  tJit.dSc,^ hoc  §  Kvfiro.  Racio 
cft  pcrrpicua;  quia  ticus  aliquis  cot 
oncribus  cuiclarum  vjx  fufficerc  po- 
tcric  :  ^ftimaucur  aurem  tria  tutela: 
oocra,  nonexciium  pupillorum,  fcdcx 
trium  diftiiidorum  pacrimoniorij  nu-* 
nicro;  ucunaintclligatur  tuccla  pluriu 
cciam  pnpilloiu  .qui  utium  parrimoniuB 
adhuc iadividuQ babeDt.  d.U^.jfh.t.  In^ 

C  I  Ui* 
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t.  ter^lam  tamcn  »  velunaiLiceiaauf  cura 
fufficicadeyicandamaliam;  puta  (liUa 
tam  difFufa  &,ncgotiofa  fucric,  urpro 
pluribuscedac.  L./iUquitres.  5.1. 

^  5.  SeJ ^propter  paupmatBm.  6. 

THuper'-      Sepcimacauraponca  c(lin  pauperca- 
tHA  XutSir  tcfivcmcdlocricate  tucotis  vel  cur^co-» 
V      lis.  Namfidacus  tutor  vclcttrator  pro- 
bct,  fc  tantum  paupertatis  onus  fuftinc- 
'.'      ic,utadmin;ftracioni  tutcfaf. curasvc  fi- 
•  , J^H^Iiidclara^  imparfic  ,  cxcufationcm  aic- 
-  -      ^  -  ••cur,  h.fidtifvs.  6  §.  fin.  cum  L*  feq;  ^ 
. ;^  hpoft  fHfeptam.  40.  J.  i.f  h.t.  Inar- 
.  h^tio  auttm  iadicis.confiftir^.quis  paii« 
'  \,  '  .quisdivcs»dicatttE';.  qnod-cx^ rc« 

«^gpm  ftpcrfbnx  qualicateipfc  difndica- 
Bi Cs  Menoth.  de  arbitr.  judie.  Lih.  1.  cgnt. 
16  caf.  6^,  n.  7.  Jeqq.  Mpfingixent.  4. 
Qbf  97,  in  fin. 

.  $i  Uemprsptef  advetfam.  7; 
Mbrlfut'      O^feva  cxcqlationis  caufa  cft  mor-- 
'   bu5:fiv(tadveifa- valciudo  tutoris  vcl 
Ciiracoris.    Qm  cnim  advcrfa  valctu> 
^^fj^  •  dincica  laborat ,  ut  nc  fuis  quidcrw  re- 
bus  &  neg.ociis  fopercffc  po^Tit ,  pcr  ex* 
cufacionem  cutela  vel  cura  abdicare  fc 
poceft.  hoc§  nofifo,  t.  nonfolum,  lo. 
ult.  cnm  duabHA  IL.  /«'^^r    L.  poft  iuf  g* 

5, 


5.^,  5.  ff^tct.  tit,  C.qui  mcr^.  fe  txtuf 
Lfi  io,    Ca^rerun- j  iidicis  aibirrio  ic- 
iinx^aicur  5  utium  qir"s  a:giotns  five  va«^ 
lctudinarias,ncciic,  cenfeatur,  pc'.  no-^ 
tara  MenochiiLih,t.  dt  Arkitr,judi( »qit&jl»  - 
eent,  i.  ca/,  6q.  H. 

§.  Sivjflittr  eos,  8.  JmperhtM 
Nona  caufa  excufindi  a  Jurela  ^^l/y^j^^,^ 
curaconfiftii  ir.  lireranim  icrcitia  ,  five 
imperiria.Literamn' auren)  m- pcrirum  , 
JuftiniiDUS  hoc  loco  proppc  .  ppell.it 
tuni ,  qui  neq;  Itgcrc ,  ntque  c!en  ciita* 
pingtrc  didicir.  9r{f.  I ,  j  (.2  jf.dtairu 
fat.  L  uh,  C.  dt  ttjh  w.  ^  L.  dtietnm. 
lO.C ,  quiteflam.  fac  p'ff.     Ick<  dcmum.{ 
raflPFcn is  crcufjtur ,  if  negotioium  ad- 1 
miniftiandbium  cxpers  fucrit  Nattrf^ 
fifua&  ahcna  negotia  niiulon)inns  rc- 
flcadmroiftrarepofrir  j  proptcr  litct^- 
rum  impericiam  ncuciquani  ercufabi- 
tui-:  cum  alienaopera  iu  coniciibendis 
rationibus     annorandis  rebus  omni*i 
bus  uci  valcat.  L.fidufU,  6. §.7?'».  ff  h,fi 
Itiw  (i propter  ininitcttia^,  p. 
D^cimam  excufationis  cauf^m  ini-  Inimici^ 
micicia:  coi)ftituuuiu.    Nam  d  pioptcr  tia* 
inimicitias  pater  tcdamcnto  aliqueni 
tutorem  dederic,  uc  fcilicet  oneribusac 
negotiis  tutelas^^  vcxetur,  ac^iue  impli- 
cetui:  hocutiquccafu  rutor  excufabi- 
-  /  G  4  tur* 


lur.  h.  i.L. fnmtas.  14.C.  A.^  I.^n.C- 
JSpropter  mimtcit.  cnat,  fa^.  fit.  Nulla 
aiccni  ezcufatione  gaudcc  >  qui  patti 

^  popillorum  cucorero  fc fucurum , pro- 
mificcnm  ipftomncm  ifthacpromifljo- 
nc fibi ezcufan^ caufim  prarcideiic  L. 

il^^>     SpadoTJtm  tj.  {.  \'ff  h.t  gT  »• 

yfij.  Ncc  cn  m  dcbec  quis  promiffum 

ofGcium  defcrcrcfidcn  q;  fallcre  &  pa- 

pillum  acpacrem  ludificari. /i^^.  L.  i.j» 

ff*  dtfMSi.  L.  2.  infr.ff.  dt  jnr.  Immu^ 
aitaf. 

J.  IRcneffinuUm.  10. 
ExcufarcicucelaTcI  Curafemrmmi 
yotcri^,  qui  boc  foliin}  pr«tendir,  quod 
-  ^igtiorui  fit  patrjpupini  ycI adultu  Ciim 
'  V./^aim  tuccla  munus  fic  publicum ;  is  qai 
^iearo  fufeipic  $  non  ram  igaoto  patri 
quamRcipuWicat  opcrara  navarc  czifti* 
macur.  X,  Spedonem.  ij,  f .  f«i  dtxetit^ 

$  intmicitis.  rr. 
Hic  $.  ad  decimam  cxcufacionis  caii- 
fum  /upra  §,  9  rclacam  pcrcinct.  Ecc- 
nim  inimicitix^quas  aliquis  cum  parre 
pupif  orum  ycI  adulcorum  babuir  ,  fi 
graviflimaf&caprtalcsfucrint,  ncc  rc- 
fioncilidtio  intcr venerit ,  auc antc  mor- 
eem  patris  illa?  compofita?  fuerint,  a  tu- 
tela  Ycl  cura  mcrit6  cxcu&nt :  fiqui- 
^  dcm 


Hl^         nxfufationibu^  THtovum  f^c.  ij^. 

dcm  dreSc  commodo  pupilli  vcl  adult* 
Don  videturcfle,  ucillcfittuior  autcu- 
f  ator,qui  cum  parente  ipfius  ininQicitias 
capitalesaluit.  I.,fii^uas6,  datremtf- 
fiontm.  ly.ff.h.t.  PaulusL.i.femtnfjit. 
^7'    Q^?  ^utcm  inimicitia?  capitalcs  L 
diccnd«  fint ,  judici-s  arbitrio  a^fticoan- 
dumrclinquitur,  auSlon  Mencehipy  Itb, 
A.  dtarbttr,  judU,  quafl,  Unt,  i.  fof  iio» 
UfTi.y 

$.  Itemisqui  flatw.  \i 
Undccima  excufatienis  caufa  fujie»  Contf 
iori  valdc  cognara,cft  controverfiafta-  vtrfim 
tus.    Pei  ftatum  hoc  loco incclligimus  flntw^ 
condicioncm  &  qualitatc  hominis,  pu- 
ta  an  quis  fic  fcrvus,  vcl libcr.  Undc fta-r 
«   lus  quasftioncm  is  moverc  dicicur,  qui 
I  aliqucm  rcvocat  in  fisrvicuccm.  Pati 
vcro  concrovcrfiam  ftatus  rDCclligicur, 
^  qu i  cz  libertace in  rervicuccm  petitur.  Si 
igicuris  quicutordatuscft.a  pacrcpu- 
pilli  ftacus  concroTcrfiam  paiFus,  hoc 
cft,  in  fcrvitutcm  petitus  fic :  hoc  cafu 
eicufaxe  fe  licicc  poteft.  hoc  §.  f^L. 
dua^,6  §  fimpliw.y^.ffM.t,  Ratio  manifc- 
fta  cft  ,  cum  quia  iQiquum  videtur, 
illum  cogi  ODcra  ;.ucclac  in  rccirr 
pere  >    qui    cam    gravitcr    a  pa- 
tre    pupi.li    fuic    offcnliis  :  lum' 
quia  ipfi  pupillo  periculofum  cft 


tf^,    '  •    Lih:  t,  Titi  xxv;. 

cum  habcrc  cutorcm  ,  qui  tam  acroccm^ 
injariam  a  pacrcillacamia  ipfo  pupillo< 
•vindicacurus.  mccuicur     docmt  kic:, 
Hunniej 

liem  mnjor:  ij;. 
JEiitti,       Duodecima  exculatiiJiiiscaufa  cft  fe- 
nc^usfcu  aecasmajor  70.  aDnis.L.x.j/», 
'i^  ti  Hancenim  a:cacem  magnis  infir- 
micacibus fubjcftam eCfc  coolrac,  ica  uc: 
•Tix;pfopriis  rcbus  gcrcndis^  fufficiac. 
lcaque  maiorcs  fcpcudgcDariis  non  ran* 
tumacucelayclcura»  led  eciama  carre^ 
l^*    rismuneribuspcifonalibus  cxcufaaruc. 

muner»  ^homr.  L.  i,  i-ffl  de  vacac.  dJ: 
€xcuf»  ixiM^j.adolcfccnTes  vcrb  feu  minO— 
tes  if.  annis  non  excufancur>nec  cxcq- 
facione  opus  habenCi  quiane  quidem &. 
TclinC}  cucores jcfTe  poflTuar,  priusquam ^ 
ly.annum  complcycrinc.L»i///«X^.i/c/^ 
ptitHt0r,  Racio  cjusvab  Impcr.  Jufti- 
^  ^'^'  niano hicin fine affignacur :  quia  fcilicec 
spfl  minores funt  in  curatione :  adeoqs 
iociyile  eft>  uCialiasrcgariCj  qui  fcipfos 

y  §.  laem  o  tnfntlire.-*  14, 

Kiliti4^,     Qlfod  de  miooribus  iniprafccdence 
§«di<^umeft:>eos  excufatiane  ooniodi- 
^l^^  ^  .i)h(g^rc9,cum  ncyolcnccsquidcmad  cuce- 

'  lt^iidxniC(aQCUc;  idem  quoq>  in  mili* 


.j 


D>  'BxcnfationihtU  Tutorum  fSc,    i  j ; 
tibust)bciner,utnon  excufcniui  acutc-- 
la  :  quiancc  volentes  ad  cutclae  ouus ' 
admitca  atur.  h.  §,  ^  L.  mtlici&.  4.  C.  qni  • 
dar.tutor.  velcnrati  p(([.  qW]\\%  ratioeft' 
perfpicua ; quod  Reipublicae  intcifif.  ad  • 
niilitiam  pro  pattiafiibeund^m  jovjcari^ 
pptiushomines  i  quamonerofis  munc--  , 
nbusavocari.    Aliud  camcn  cft  in  ve- 
teraais,  qui  implcco  legiximo  (viginti^ 
niitiirum  annorum)  miliciaic  ccmporc 
»i(Ii  fanc^   Hi  cni-m  cum  valeanc  tSc 
tucores,  cxcufare  fc  poflunc  acdebenr> » 
tanquameinerici ;  idquc  idio  > ut  prac-" 
roium  aliqi^od  milicia:  peraftx  fcncianc.  •  ^  -  - 

L  ji^  ^  mtlites  S.^e^  ^Jijq-  f*       &  '^^»  * 
^iV,  C.rf^  E^cufation.V£tcra^$r,  • 

ItemRomA.  jy,' 
Decima  rercia  excufaciftnis  caufa  re-^ 
picic  arces'  qaa  fdam  liberales,  •  pura  Prcfiffio  \ 
Grammacicam,  Rhccoricam  &  Mcdici-  ^^^'•'w  ' 
nam.    Has  erenim  arccs  qui  Romae  vcl  l^bera'» 
in  pacriafda  diligencerexcrccnc  acpro«-  Z^''^»/;. 
fitencur,  &  inrra  numcrum  prsefticu*»'  ••;'^v:^ 
cumfivc  dcfinicumfunc,  qui  hodie  or-    '^S-'  , 
diuarii  dicunrur>  non^biiim  atatela&:       /  ' 
cura  vacacionem  babenc:  fed  &  aca?- 
teris  muneribus  perfonalibus  func  im-  9 
munes.  L.  fi^uof,  6  ^  ujf,  h.  t.LluU. . 
S^ult.  ^Jemuniy^^ho72or.L.tneMtc5.6  df^^ 
L.fin,  Cf  -Af  rr/  c^/tf^^/cP^aediftis  ar- 
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tibus  &  Philofophia  addicur  $n  d.  L.  f 
f       iutu-.  6.  $,  ^Fhtlofophos.  j.  f.h.t.  L.i» 
bonorihu4,%  i,FhU$jophi.  ^/f-dt  vncat. 
^  excnfit  mun.  Racioauicm  hujus  cx- 
etifacioaiscn;  prarcipuc  iftarum  aruum 
favor  &utilicas«  quo:  indc  ad  Rcmpu. 
blicam  pcrvcDic  acquc  rcdundac.  Prx- 
tcrhafcc  crcdccim  cxcufarioDum  caa- 
fas>  ha£tcnusczpo(icas>  funt  &  alijfr 
quxpccipoccrjncexL.i.^  Libertinti^^ 
i^nontantiim  17.  $.  eos.  z  &§.ult.  L. 
fUnei9.L.  cumexoratLne,^^  (^fa^im 
jf.  h.t. 

§.  ^luiattttmyuh*.  > 
"Exiufa'       Explicacis  variis  excufacionum  fpc» 
^^^J^,]'  cicbusfcucaufis,  fubiicit  modo  Imper* 
tis         jultaiian.quafdam  doctrinas  cicca  hanc 
*         excufandimatcriam  obfcrvandas.  £c 
quidem  iaicia  ait  :  fi  quis  plurcs  cxcu» 
.f*  fationeshabueric,  &  unaai  quam  ailc* 

-25?!1  £^^^^*  P^^^^^c  noo  pocucric:  cuncnii- 
•^WIi*;4iIomxnus  cartcris  intra  conftirucum 
tcmpusycum  ttcipofle.  L.propter  Isttm. 
XI*  §.  i.ffl h.t.  Sic  &  alias  ncmopluribus 
V  !4cfcafioaibus  (ive  excufaciooibus  uti 
prohibctur.  L.  ncmo.8.  fF  dc  Exceptior 
^  Bib.  L^nemoex  his\i,  f.de  Reg.  lur.etpj 

nuUsfS^io.eod.  tit.  in  6.    Aliud  obtincc 
•in  ploribus  adionibus  concurrencibast 
.  i^axiuu  una  duntaxat  expcxixi  ^uis  fo^ 

K. .  .  •■'X  4  "  -■       •■■ ' 


De  Excftfaticnr[>iis  Tutorumf^c.  if/ 

lt{kM,Lntmo  ^yff  JcR^lur,  Ratio 
difFcrcntia:  lij?crcdcii rolec.*  quia  adio- 
Bcs  plcra?cjitca  jurcCivili  fuhtintruda- 
fla:  lucri  acquiicndi  caufa  :  cxceptioocs 
auccniomDcs,  ficut  &  ex.uiatioDCS,  a 
fiacurali  a?quicate  comparata;  fuot  ad 
TicaDdumdamnum,  arg.prtnctp,  iw- 
fadeExcept.  L  MarcelLm,  66,  ff.de 
i.  fcmpcr  auccm  jura  magis  favcoc  ei , 
^ui  folicicus  eft  de  damno  Ticandoi- 
Quamci  qui  ccrcac  dslucro  captaudo» 
L  Froculu^i6ff.dedamn.inf,L*ji^cHi  71. 
infin.ff  defurt,  L.  jurt^i^noranfia,  7.  ff, 
deLf^F^tgnor.  V.ttfiquii.^J^  ^.i.infin^ 
de  religiof  {^fumpt.  fun.L.fi^-  §'fif^ 
vere cnditores^  j.  in  fin.  C.  d^  lur.deltb. 
AJdc  quod  faciliorcs  &  proniorcs  cfTc 
dcbcmusadlibyaDduni quam obl  g^JO» 

Idum.  L.  Arrianus.  47  deohligat* 
iccm  quod  cxccptioncs  fuDtf^a^ 
IvorabiliGres,  L.  favorabihores.  \x^  jf* 
ie  Reg^  jur^  favores  autcm  amplian- 
idi  fuoc.    c»  odia  15-  eod.  in  6*  Dc- 
indc  oflcndic  Juftioianus  hoc  locoi 
quomodo  (ivc  cua  forma  proponi 
cxculaciodebcac:&  inquic.cucorcm  vcl  ^odm 
^rat orcm  non appcllarc :  hoc  cft ,  non  txcujaneli 
AecciTe  hsbercappellare  .*  fcd(ufficcrc 
nudaai  ezcufacioncmapudcompeccncc 

G  7    '      jMdi:  #v 
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jodiccm,.  fmc  appellatioDC.    L.  fch^' 
opofttt.  ij.  inpf.  L.  Caiw  i6.  l  tjuinqua- 
^       ginta.  ^S^f  h.tJ.tutoreryS.C^eod.V^o^ 
g|gfj|.        indccum  UrpianusL.  T.  $;i  ff.qu^nd.^p- 
IPP        pill.fity  fcnbic,  non  oporccc  cum  provo-- 
carc  :  non  hoc  fignificac .  quod  jus  & 
facultncm  provocandiomDinoDonha- 
beat :  fcd  q  lod  occcffc  non  babcat  pro- 
vocarc,idcft;appeiraFc;    Ircm  cumi- 
JcmUlpranus  dicit , antc  fruftra  appd- 

larur :  hoc  dfcic,  qu6d  ^antc  non  ncccf- 
farib  appcUatur.  Arqac  in  co  diffux 
turcla  5r  cura  a  ca:rcris  muncrjbus  civi- 
hbus:  ad  qnx  vocacus  non  aiircr  poteft 
cxcufarionibusfaisuci ,  quam  fi  appcl- 
lacioncm  tnccrpofucric;  rf.  L.  i.  $. 
iaufa,  2  :ff,  juand,  apptU.  Jit.  L.  fi  ai  fcri^ 
batum.  L.  hiqur.  j.(^L.  Ctves.  i  l,  C. 
(ieapptlU:.  CufMC.  Li^.  9  ^  OhfervMt.c.  j 
Pf^cerea  indicacbicjciftiaianus:  omSis 
genciis  tutorcsjidcft ,  quocunq>  niodo 
datos  li  vc  atcftitore  tn  tcftamqnco,  fivc 
*'  aLcgc,  fivca  Magiftraiu ,  fe  cxcufarc 
^"^"^  >po(fe.  Q^mvis  cnim  aiias  daci  cuto- 
"fes  propric  ac  inipccte  illi  dicantur ,  qui 
-  i  Magiftratu  funt  conftituci :  attamcn 
cumhocinj  priusdixcric Impcr.  Tuftt- 
7 :  nian.  tacorcscujdscunquc gcneris finr> 
*  ft^x«ufarcpoirc  :palanicft>.  cum  vcr* 
.  baiB 


Tutore: 
txcHjan 
dt. 


# 


mH^m  ZxcHfaticnilu4  T/4toru?}t  ^c. 

^>um //«//gcueralius  hoc  loco  ufurpaflc, . 
adcoquc  dc.omoibus  omnino  rutori- 

I  J^uscnam  lcgicimis  fcnfiflc.    Ec  cjui- 

I  dcm  dcLeginmisturonhus-,  cos  quo- 
q^Tc  atucchrccxcurarcpQflV,  runs  cc- 
»  U$  cxprc/Ti  I»     I.  er  4 .  C.     Ligu,  t:s. 
td,  hJfbtrtfS.  f.  ^  L.  frater.  ^.C.h,  t.. 
i^ovelL  1 1    r.  j-,  -verf  hocu^atmdtiwiWy 
&c:  DcniqucccmpuslTocloci  defigoar  y. 
Impcr.  intra  quod'proponf  cxcnlacio 
dtht^t:  ar-inquic  ,turoics,  friutra  cen^  ^^^^y^»- 
tcffmum  Japidtm  ,  j'd cft.,  intra  centeli^ 
n^um  miliarc  (folcbant  cninr  veteics 
miliaria  1  jpidibus  fignarc-  ac  diftinguc- 
^t  )  habircnt  rpoflcincra  qu  nquaginra 
dics  concinuos  crcufationcm  fuara  pro- 
poncrcv   Qupdfl  ultra  ccntcfjmum  la- 
pidcmhabircntabeoloco,in  quo  cuco- 
rcs  crcati  funt ;  tunc  piartcr  triginr^ 
dics<:onccduntur  illis  ad/iogula  vigjnti 
ro!lliarix.(fcilictt  Italicaj  finguli  dies: 

l^i^ui  tamenita  fuuc  computandi»  uccoa- 
numcracis  triginta  illis  dicbus  nonfinr 
pauciorcs,  quaoi  quinquaginta.  Nam 
pcrabfurdum&iniquumcflerj  illi  qui 
intra  centcfimuralapidcm  habitac,  loa- 

fius  tcmpus  conGcdii  quam  ei  qui  ha- 
icacultraccntcfimumlapidcm.  d^L. 
Jgin.  oporm.  ly    u  &  S.f*i^^  L. .  jfu;?- 


■  *  / 
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quaglntx,  j8.  f  h.  t.  quinquaginta. 

§.  DatmftHtmtutor.^7^ 

* 

■l: 

Ne  ifte  $.  planc  alicnus  ab hoc  cx^u- 
lEx{ufa    fationistraftatu  videatur  ;  vcri  fimili* 
tie  pro     ter  hoc  indicat»  ezcuration^m  tuteU 
ftirte  bo'  pro  partc  bonotum  haud  cfle  a<lmitten- 
morum^    dam.    Hujufque  exccptio  proponitut 
inL.  propttr  Litem.  ii,  §.Licet.  i.  ff.  h.t. 
uc  fcilicct  tutor  ctiam  quoad  partcm 
patrimonii  ultra  ccntefimum  lapidem 
i«  alicna^provincia  fitam  fc  cxcufarc 
poflic.  Idem  de  curatoribus  difpofitum 
eft,  in  L.  i.  C^  iodr 

$.  Qui  tHteUm.  i8. 

Zxcufa       ^°      ^  oftcndifur,qubd  turela  pu^ 
^  '  pilligefta  juftamab  cjufdcm  adulticu- 
rarione  excufationem  prasbeat.    L,  cu- 

^  a  .  ^  rMor.  lo.  C.  t.  Excipitur  libe^ 
pon  tUti'  n  ,  t  ^ 

Tus,  qui  poltquam  Iibcrorum  parroni 
turor  fuit  »  etiam  eorundcm  curatoi 
eflc  cogirur  :  idque  ob  fummum  ac- 
cepca?  Ii6ertatis  bencficium.  L.  Li- 
twtos.  j.  C  eodtit-. 


tto  a  cu- 
PStioui 


§.  Idem  Vififipfmmt.  19, 


A  1 


Ait  Juftinidflus  Impcraror  qadd  Exdfifit^ 
Biaritus  cxcufccur  ,  ctiam  a  cura  uio-  tio  Msri" 
ris  fuae  furccpta.  Idquc  prxcipuo ti a  Cur^ 
Cjuodam  jurc  contra  comniuncm  a:q«i-  hxoru» 

^t^tcm  iUi  c*oDccdit  jr,    Nam  qui  cjm  fW^^i^' 

'cxc6fationcm  babcrct ,  turclam  cura- 
lioncn^fc  fibi  dclatam  ainpliixus  cft, 
excufari  podca  oioimc  poccfl:  L. 
n»n  tantum  17.     fane  ^  Jl  h.  t.  L  i, 

Jp.Ji  $H$.  vel  cHrat.  falfisslleiation. 

p 

Wl 


§,  Si  quis  MUtem.  10. 


£a  hoc  §»  apparct  :  eilm  qui  cx 
fis  allcgationibus  impctravit  cxcufa-  [^^  doloft 
tioBcm  a  tutcla  ,  fi  poftca  dc  boccon-  i^p^tra^ 
ftitcrit  noB  libcrari  a  tutcla.    L.  1. 
r#A  tit,  C.  fi  tut.  vil  curat.  fttlf  allt'^ 
gtft.  uf  fit.    Ejus<^uc  ratio  con  ob- 
fcura  cft  :  quia  ncmioi  dolus  &  mcn«> 
dacium  (uum  prodcflc  dcbct.    L.  i. 
in  pr  ff.dc  dol.  mal.    L,  ita  demum^  31, 
^  d$  Recept.  ArHtr.  L.  itgq^  ti.  J.  i.  L. 
tum  qui.  14.  §.  U  autem.     ff.  de  furt. 
Ef  fimilibtsi. 


i 
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Defufpeclis  Tutoribus 

vel  Curatoribus. 
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Tit.  XXvr.  &  ulr.-  . 

Erito  pofteiiorc  hoc  ticulo  At 
fufpcAis  tutoribus  vcl  curatori 
busagitut:  quiafufpciSi  poftu. 
lantur  iiplerumque  ,  qui  jamadiniQi- 
fftarecappenmc' :  fcdxicularia-^ft^o. 
rum  qui  rutelam  vcrcuram  nondunr 
fun.epcrunt.  Si  qois  cDim  femel  cutclai 
Tcl  cnraj  admiuiftrationem  fufccpcric 
cjus excufatio non amplius  adfnicctcur 
Ij.nontantumi-j,  §iftne  notum,  y  ff.  il 
Excu/fit.  L,^,C.  fitutor  vti  curat.falj 
Si'  allegat\t4ltiifit.  Aitauccm  in  hocprin 
mw,  cipio  Juftinianus :  SufpccSi  crimcn  hoi 
cft,  Criminarioncm  ,  jadicium  fivc  ac 
cufacioncm  fafpcdi ,  originem  fuamc: 
Lcge  II.  rabul.  haberc.  L.  J.  i-  fciendtm 
i.J^  ^.  t,  Qua»  Lex  cujufmodi  fucrir 
j^cJarat  PomponiusiV» L,  i.    pofitc».  4 

'V^  "  '  ■.  .    .  •  V 


f.deorig,  Jur  Propccrca  vero  judicium 
iliud  coDftuatun:  cft  :  urcjui  vclnon 
boiiaficle  vcl  aon  diligentcr  agerc  tute- 
]am  dsg^rehcDditur,  f  riusquam  diutms 
xnalum  larpac,  conflituto  judicio  tutc- 
laremoYcatur  &  ilicQ  tutcla?  cum  e© 
agi  i^odic ydocent&  Hotgommno  hh  cnH/i' 


T 


Qlicmadmodum  non  quibusvis  Ma- 
giftiacibus  conccffum  eli  ,  tucotcs 
Curacores  darC)  fed  certis  duncarati  tnl' 
tio  tit.fupr.de  AttiL  Tut.  ica  eciam  nou  luiref/Ji" 
qiiibusvis  dacurjus  jk:  porcflas  remo  i,endi  fu^ 
veadii  tutclafufp^doscucores :  icd  il-  jfe^oscHl- 
IWconcedicur  in  urbe  quidcm  RGma'^^^^^!^^- 
Erxtori :  in  provinciis  aucem  Frajfidi 
provinciarum  &LegacoProcoQfuIis»^<?# 
f.&L.  i,§,demt^.  5.  &§.  feq.  jf.  h.  t. 
^cognitio»    jf.  decff,  ej.  cui  tnandat.  efl 
Iffi^^rfi^.NcqueobftacL.i.  ^.fnfptdii.u.ff* 
^dSCTtirpiU:  ubidicicur,  fufpecticu- 
Itoiis  accnfationrm  pro  tribunali  cautu 
x^minarr  polle;  Legaium  autcmnoa 
abcrc  tnbuaal^  ccttum  eft  i  Eccnim 
b  favorcm  &:  ucilicarem^  pupilloTum 
ftDgularitcrreceptum  cft  ,«t  al»$  quo*t 
'  uehxc  fufi^cdii  cogoitio  manda  i  &: 
e/cg.2rj  f^ofiir^  L.  4.  jf.  de  off:  ejm  iuif^ 
andat.efilHtiid, 

§1  Ojlen^ 
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-4* 

^iiiUO'     Aiclmpcr.  Juftiniaotis  :  omnestutO- 
ns  ft*^^'      cujufcunque  fioc  gcocris,  (ive  fiot 
Si  nmo^  tedamencarii» fivedacivi  ,{iTe l^icimi, 
wfi  fof»  caDquam  (ufpcclos  remoyen  pofTe. 
Ji^f^        L.  I.  J.  oflendimui»    ff,  k  t,  L.  eiUm  /#- 
fitkmtnto  4.  C.         Ecfi  enim  cutorum 
xeflameDCariorum  fidesficapprobata  a 
tcflatore ipfb,  & coru qui ex iDquificio- 
oeMagiftracu  dancur»  nd5  magidracas 
approbaric  $  hoc  camen  cacenus  caDCum 
valer,  uc  fcilicec  pro  idoncis  &  fidelibus 
habeanturi  quateaus  concrariurh  doq 
ippaiueric.    Ubi camen  mcfiniDinede' 
Hmf:.        bemus,  noocam  facile  accuraDdos  efic 
Icgipmos  cucorc5,propcer  oecefficudi- 
nem  &  hooorcm  ranguiDis,quam  alioflj 
acpocius.ficopusfic,  curacorem  iisaJI 
fungendum:  &  fi  quando  oainino  rc- 
fnovendifint,  illorum  fama*  &  cxifVi* 
maricni  parccndumeffc ;  ut  licct  dolo- 
feacfraudulcDter  io  cucela  vcrfati  fintd 
camcDiocegra  cxiftimationc,  adeoque 
ftoeigoominia^noca  a cutela abcanc.  L.. 
fi  iuior,  9  f  h.  t,     Siquidcm  &  alia(|| 
concra  pacroaos  &  paicnres  famofas 
"  infticuereaftioncs  haudlicet.     L.  »<7Jk 

4iil;ei.  11  ff.  cl$  doL  maL  L  fArens. 
l  ff.de  ob/e^u.  parent.  gT patron.pKCji^n^ 
inlocum famofarum  aclioaum  da^ 


T)e fufbeHii  Tutcribtu  ^c,  i6f 

\  tiu^dverfus  ejufv.cmodi  j  cifonas  a<Sio- 
I  ncsinfaflumfiveuciles^  L.?v«^^- 
^hft.ii.jf.  dedcLmttl,  L,  fi  tamtn  ii.J, 
ff^  ^ccufat,  Hucquc  pertincc, 
iMuod  Ulpianus  rcfpondic  :  Liberco  3c 
pfilio  fempcr  honeftam  &  (indlam  pcrfb- 

cam  pacris  ae  pacroni  vidcri  dcbcrc. 

L.  Itberto.^,  ffdeobfe^iu.farent,  &p^tr. 


§.Confequens.  |. 


^||Hoccx$.  manifeftum  cft,  quod  o-  p^, 
Wncs  c  populo  cuyjrem  (ufpcdlum  ac-y;;;^y^/p^ 
^ufarc  poriint.  L.  f.  §.  confequens.  6.  Hos  hccu 
fcf.  piopcerca  quod  totius  Rei-y^^^^ 

Kublicar  y  adeoquc  omnium  ac  (ingu- 
jorum  civium  inccrfic ,  non  negligi  auc 
pcifidc  geri  curam  pupiilorum.  Id- 
qucadco  proccdic,  uc  cciam  muhcrcs  > 
I  quae  rcgulaticer  ob  vcrecundiam  fexus 
ab  aliis  publicis  accufacionibus  remo. 
vencur,    L.  l.  c§»L.  ^ui  accufare,  S.Jf. 
de  accHjfit.     ad  accufand;jm  tutorcm 
fufpcfium  admittantur  :  dummode 
non  cx  odio  privaco  crgaillum  cuto-  ^ 
rcm  ,  ncque  alii  etiara  cx  caufa ,     ^  / 
fcd  propria  piecacc   crga  pupillum  ,  ^ij^^ 
iton  ruftiacncc«    injunam  pupillis 


'^ll*         Lw.  L  Tit.  XXVI. 

"  illacam,  ad  accufaDdum  proccdauc/^^r 
$  noji/o.  d.i.i     e6nftqu$m.  6  ff.h.t.L^ 
].  L.fiaatu  ^^&l,  feq,C.  eod. 
§.  Ifnpubens.  4. 
impubcrcs  adhancfuljiedi  accufatio- 
Dcm  jurcnoD  admictuntur,:h.  g.L  i;»- 
puberibu4,  j.inpr  ffjj.  t.      pietatis.  6. 
eircafin.C.eod.  Tum  quiajudiciumil' 
lorumadmodum  lubricum  cftacinfir- 
mum.  L.  ult.ff,  de  manum^  vind.  §:im^ 
pubtres,  6.fupr^  de  Attil.  Tut.  Accufarc 
autem  tutorcm  canquam  fufpcftum  rcs 
atdua  &  magni  momcnti  ccnfttuf^ 
Tum  quialegitimam  pcrfonam  ftandi 
in  judicio  nonhabenc.  tot^tit,  C.  quiie- 
git.  per[,ftandJniudic,hab.    Tum  deni* 
qucquia  pupfllicum  tutorc  agcrenon 
po^Funt  ante  finitam  tutclam.  J.  uU. 
fupr.  di  AttiHan,  tut.  L.  i  in fin,  ^L.  m- 
ft  firiita.  ^.f.detutel.  (^rat.^fir^  Pubc- 
rcs  ramcn  curacorcs  fuos  quafi  fufpc£los 
accufare  poffunt  :  vcrum  non  aliter 
quamconfilio  neccflariorum  fivc  con- 
fanguincorum.  hoc^.fSd.  L  impuberi^ 
bud.y.ff.h.t.  d.  L.  pietatis.  6ja  fin.  C. 
>        eod,  Hujusqneratio  cft;  quiaillorum 
^     niaturius  iaracft  judicium,  ik  fiquidci 
j#A    adhuc  dcfit,  hoc  confilio  cognatorura 
Xupplctur. 

,.         •        T  .     •  •      .   V  "...  ~~ 


De]fuffeBkTt4toriltis  ^e,  iHj 

Plp  SHlpeHH^mttm  efi.  5« 

XIc  iDCcIIigacur«  concra  c^ucmadio 
fivc  accufacjo  fufpedi  inftituci  polTicj 
Icicndum  &  eogaofceudum  eft,  quis- 
pam  fufpeilus  dicacur.  Sufpedusigi-  SufpeBus 
Curtucorvcl  CuraroL  illc  eft,  qui  nou  qtiHt 
fideliter  tucclam  curamve  admiuiftrac : 
fcd  res  pupilli  vcl  adulci  frauduleacer 
diminuic|,  aut  coDfumic»  quancumvis 
dives  &  folvcndo  fic ,  adeoquc  habear, 
undc damnum  pupillo  vel  adulco rcfar- 
ciatur  hoc^.n^ftro  §.  ult,  infr.  h,t.L.  j. 
§.  chmruii$Mmu4.^.  L.  JujpeHtim,  Z.ff, 
f?^  t.  L»  inpoftnUndis.  f»  C.  eod.  L  ficredi- 
fores,  i.ff^ldereb.  a^iSlor,  ]Hd.ppffiJ, 
Qujn  &  nonfolumfufpcftuscft,  &caa- 
^uamfufpecilusaccufacur,  quijam  cum 
pcrHdecucelamadminiftrat:  fcd  ctiam 
jjj^  fufpeftus  icmoveri  poccft  tucor, 
priusquam  fufccpcrit  cucclam  :  ubi  de 
pialis  ipfius  moribus  conftitcrit.  h.§.^ 
ia,  hxcnimcaufd.^  §  uU.ff.hit,  L.i.^^ 
%.C.€od,  Sicjuidem  cx  anre  afla  viti 
conic(flurafumicur,  qualis  quisque  (ic 
impoftcrumfucurus;  &  praftacabini- 
rio  rcm  fuam  falvam  pupillo confervari 
quampoft  vulnus  remedium  quarrcre. 
«r^.L  ult.C.in  ^uib.  cauf  in  integr,  reftit. 
nuejf,  nsn  eft.  &  L.  u  Virf  meliu^  enitn  eft. 

p,^HaniMf^Hni€m0n>]iidJcfe  vini.  o^c. 


SufpeSi 
focna. 


16%  Tit.  HXVL 

Sufpi£iu4  autem  nmotM. 
Qujcpacna  fic  fufpcc!i  cutoris,  ej 
plicatur  hic  &  in  i.fiquis  tHtot,  9.  dsf  1 
f»q.  infr.  h.  t,  ficfiquidcm  obdolui 
cocanjiflum  rcmocus  fucric  cucor »  aa 
cacur  iufamia:  doq  vcr6(i  obculpatr 
L.tHtorqupq^  §.ult.ff.  Lt,  fj»  I.  ult.  C 
eod,  Quodcam  dclacaquam  lcvi  & 
vifrimaculpa  accipiendum  c(l.  Eccnir 
Don  folum  Impcr.  JuHiiQiaDus  hic  1 
gcQCcc  ac  (impliciccr  dc  omni  culpa>  ve 
lum  eciam  Impp.  Diocleciaous  &  Ma 
ztrniQianus /;t  L,ult.  dcomnincg^ 
gCQCia,  fivc  ca  fic laca.  fi vc  lcvis  ,  fivc  lc 
Yini^^a  abfolucc  &  iodiftiQdc  loquuu 
tur»  &uc2aor,  ob  cam  remocum  fici 
infamcm.  Eft  aurcm  hoc  cralacicium 
ubiLcxQoo  diftinguici  ibioecno^di 
ftingucrcdeberc.  L,  tie  preiio,  Z  ff.d 
fubltc,  in  rem  aci,  L.  u  f  generaUtir.  ffl  d 
Legat.praft.  Sedhacderc  iXpUnatitis  hi 
in  publicis  nojiris  commentariu  ,  diff^ 
rutmw^ 

§fSiquiiautem,y. 
f  jfc  PcQdcncecogniciouede  CrimiDefu- 
v^rpcdti,  inccrdicicur  cucori  fivc  curacori 
admioiftracio ,  cjufque  in  locHn^aliui 
inccfeafub(iicuicur,  L,quodfiforte,\^, 
§,l. ff.de  folutionib,  L.  eum  quem^  7.  C,h 
t,  C^nodfi^ecialiccr  obfaiVorem  pupilt 

^  KCt 


Yccepntniruletan  Nama!tiiSiqaicri* 
fi;(4^alicjQ|ttS  rufpedi  poftalaoturi  an«         /  ^ 

.coDdemnacioQcm  admiaiftiacioae 
bopprum  ruorum  ooa  priyaatur,  L.  a/v*  « 
[^«^*  §  in  reatu,  6  .jf.  de  jur.Jlfc.         -  • 
:  fi  Sedfi  fiiffeai.  8« 
rdjcogaiciojainrafeepta  fin>tur  ^j^^^*^^ 
fic  cjttioguiturmorcecutoris^vcl  Cura- 

fubfccucai  L.uC.h.t,  Racio  in t.^.^^ 
,  (juia  omoia  Cnmuia  mor- 
^^^3^m,t3(tiDgui  &aboterifoienc^  L. 
j.  C.fipim  wl Mccufiit.  mirt.fit,  ex-      ^ ... 
ceptcicrimiDe  Ma)e(lacis«aliisque  aon- 
nuliliSt  JiqHibiu  in  ^^pircontrarmm  fjn^ 

$i  lutor  laticcc  i  fui^ue  copiam  fi^a 
pri;feociaaai-iioD  faciat»  uc  pupillo  ali  ^^^^^^ 
HlptSipdncttCyOonfolam  eamin* 
F,j|ft  rniTpe^Qs  remo^ecur ,  iiqn$  ^^*^.  r 

fitpWin  §.     ftd  cciam  pup-illus  ia  pof-  '      •  • 
tflfjcmbooortim  ipfius  miccicur,ciqi 
ar4^^>^uj^^  au(floricace  ez  bd* 
Jferi*s iiteptis  eadift^ 
vari  neiiueunt,  h,§  nojlro  ii^iutorqm-i  w 

^  H  f.««4    •  . 
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§.  Sedfiqunprxfens.  lo, 
^gntun-    Si  tucor  nonquidem  laciccc^cumc 
$14  bona  alimcDtis  pupillo  conftitucndis  agicur 
^upillo    fed  copiam  fui  faciac :  verurapermcn 
ahndo     daciumnegec,  bona  pupilli  fufficcrcac 
efTe  in-  alcnduro,  aoa  tantum  uc  fufpcftu 

Lff^^tPti.  acutela  rcpcllicur  &  infamia  notatur 
^•^  led cciam corporalem  lultinerc  pocDan 
cogicur,  ^ua:  ipfia  praifccio  urbi  iDfli 
.  gitur:  perinde  ficuc  is  puDirifolctf  qu 
THte  pgcuniacucclamredemic.  L.tufor,§  jei 
rtitmen^  }?  non  latiiet,  if.  f.  h.t.L.i,  §.  folcnt 
^^'         y  fje  offic.fr df.Urb. 

§.  Libertu^.  ir, 
Qus  de  cucore  puniendo  didtafuni 
SufptSi   in§§.  pricedentibu4.  eciam  inlibcrco,  L 
Liberti    non cx  fide adminidiec cucclam  libero- 
tutori^^    rumfuipatroni,  procedunc.  Nam  &  ij 
Donmodo,  ucfufpedus,cum infiamiaE 
fnacularemovetuc;  fed  ctiam  ad  pTx- 
fedum  urbi  corporali  pocQa  afEciea- 
dus remiccicur.  L.z.f  h.t.L.  nifieam. 
4.  f$  L./iltberti.  lO.C.de  admtnifir,  tut 
"  'velcurat.  £c  meric6  fand:  quoniam  bic 
una  cum  pcrfidia;  crimine  concuriie 
quoque  fumma  ingracicudo  ergail]os> 
quibusLiberciis  ob  immenfum  libcrca- 
cisbcncficium^  omnemfidcm>piecsccm 
rcvcreociam,  honorem,  obfcquiam, 
obfcryautiam I  &gratitudincm,  imd 

Ticam 


yi|am  ipfani  debec.  tot.  tit.jf,  ^  C.  dcQb^ 
fff^^artnf.f^pAtr.frAfi^nd.  •   *  ' 

Ifciirhoclocoquaedafnamplifica^  Tiv^jr  y^?^ 
tio^bnivcrfiimfaunc  ciculum.  Adco  melf$^^ 
naaique  cucor  fraudulcncec  cucelam  jfi^y^  ^ 
a4jn0tcHiliaa$jt  caoquai|iftt(pcAusaca« 
f?ctuc :  oc.eriai&fijai9  (actsde*. 


flddbuelatisdace  pacaiusficica* 
ny^  propccr  fidcm  fcmcl  fradam  noa 
fic  au^ifndus«pcrracioncm  hic  in  textu 
ei:j|cc(ram     in  L.fufpeSm  5.  &  h.f$^h 

co^jSa  ycl'  (^cacdcem  .{ifofcer  paQ« 

pcrcacem  oon  cffc  remoYendum  I  quafi 
ii}^ypj|i^xm  modocum  paupercacecoii*^  Pgeo^^^  f 
f uj^^aMti  habcac  fidcm  5c  diligeociim*  ^  fiihij^ 
L:^0d9um*  Z^ff.e^d.   Mores  enim  po«  ^\ 
:ii6fci>i<iuam  patrimooii  vircs  hic  fpc- 
ft^itoic.  L.  /V?  pojlulandis,    C,  ^(?rf.  n>. 
Ec^l^ramQUcidooei  000  tam  paKimo* 


V  .  \ 


■     Libri  I.  Inftitutio: 
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fi.  Sedfrqut^ pmfens,  lo^ 
giSintiiH'    Si  cucoi  noaquidem  laciccc  >  ciim  dc 
$14  boni^  aliniCDris pupillo  confticucodis  agicur, 
^^piUo    fedcopiamfui  faciac :  vtfriiiD  pcr  mcn- 
ahndo     dacium  ncgcr,  bona  pupilli  fufficcrc  ad 
tfTe  in^    cum  alcndum,uoa  canrum  ucfufpcdtus 
(ufficitn-  acuccla  rcpcllicur  &  infamia  nocacur: 
fcd  cciam  corporalem  fufliacrc  pocDam 
cogicur,  ^ua:  ipfi  a  prarfeflo urbi  infli- 
/     gnur:  pcrindc  ficuc  is  punirifolcCf  qui 
pccuniacucclam  redcmic.  L.tutor,  §.  /ed 
reismen^  ]?  non  latitet.  ly.  f.  h.  t.  L.  i.  /olent, 

.       7        ^J^^'  f^^f' 

§.  Liberttii.  11. 

Quat  dc  cucorc  puniendo  didlafunC 

Su/peSi   in§§.  precedentibu4.  cciam  in  libcrco,  (i 

Liberti    non cx  fidc adminiftiec cucclam  libcro- 

tutoris^    rumfui  pacroni,  procedunc.  Nam  &is^ 

Donmodoi  ucfufpcdusicuminfamia; 

fnacularemovccur :  fcd  ciiam  ad  pras- 

fcftum  urbi  corporali  pocna  afEcica- 

dus  rcmiccicur.  i,  i.jf,  h.  t.  L.  nifieam. 

4.     L^filtberti.  lo»  C.  de  admtnijir.  tut* 

•  "velcurat.  £c mcric6 fand; quoniam bic 

una  cum  pcrfidia:  criminc  concurtic  ' 

quoquc  fumma  ingracicudo  crgailloSj 

quibusLibcrcus  ob  immcnfum  iibcrca- 

cisbencficium^  omnemfidcm^picccccm 

reverenciamj  honorcm,  obfequium» 

pbfcryantiam  j  &gracicudincmf  ini6 

?icain 
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Dtf fufpeSlii  TutorihHi  ^c.      ijt  ^ 

Yjram  ipfam  Atb^t.tpt.tit.ff.  ^  C.  deob' 
feqn.  pannt.  ^  patr.  prAfland, 
§.  Novijfime^  ii.  ^  ult. 
Addicur  hoc loco  qusedam  amplifica-  Tutorfcl 
tioad  univerfumhunc  ciculum.  Adco  melfufft* 
namque  cucor  fraudulencer  tucelam  ^i^, 
^^dmiaiflrans  >  cauquam  fufpedlus  a  cu» 
rclarcmovecur :  uccciamfi  jam  facisde- 
deric,  veladhucfacisdare  paracusficyca* 
mcn  propcer  fidem  femel  fraflam  noa 
ficaudienduSi  ptsrracioncm  hic  in  textu 
tipictC^m^^ inL.fufpellus  j. L.feq.  ±^ 
ff.h  t.  Porroinfinchujus$.dicitur  5  tu- 
corem  vel   curacorem  proprer  pau- 
pcrcaccm  non  cflc  rcmovendum  ,  quafi 
rjfpeflurru  modocum  paupertacecon-  Paupi^ 
jUQftam  habeac  fidem  &  diligcncitra.  f^fijjf^^ 
L.fufpecluvj.  i.ff.eod.    Morcs  enim  po-  *\ 

as,  quam  pacrimonii  vires  hic  fpe-  ^ 
daacur.  L.  in  pofluUndis.  y.  C.  eod.  tit. 
Erplcrumq  ue  idonei  non  cam  pawimg- 
oioquam  fidc quoqueajftimancur.L.yi 
ijuio  poJlHlatwi.  xii.  in  fin.ff,  de  Verb% 
chlii. 

Finis  Libri  1.  Inftitutio- 

nmia  Inipcrialium^ 


<r 


Ltb.  II  Tit,  h 


Inftitutioniim  (c\x  Elementc 

rum  Divi  Juftiniani  facraiif- 
fimi  Principis. 

LlBER  II. 

! 

DeRerum  Divifione& 

« 

Adqiiircndoipfaruni  Do- 

minio* 


Tit.  L 

RAcio  ordinis  cx  princTpio  huju^ 
ticuliprimievidcnscft  Etcnim 
univcrfum  jus  adharc  tria  pcfci- 
ncc:  Pcrfbnas,rcs  &  a6lioncs.^.7?;3,y^- 
pra de  f.  N.G.&C.  L.l.  ff.  de  fiat  hom. 
pc  pcrfoQisdidlumcdLr^.  i.  de  rcbas 
^gtcur  hoc  Ltb.  i  5^  4.  ufq^  adtit.  d$ 
^Elionih.  xcbus  aucem  duo  prafci- 
puc  fpcdancur  &  vclut  familiam  du- 
c\i^9X$  Dominiui^  &  obligatio :  flc  illud 

in 
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10  acquircDdo,  hsec  in  pcrmucandocon- 
fifterc  videtur.    Dominium  non  malcD^/^mii 
dcfioitur  jusy  rc  corporali  &  utendi  Scdefinitio. 
abuccadi>  camq>  alicnandi  &  vindicaii- 
di ,  quatcnus  jurc  permictitur.  Ta!c 
cnim  j  us  ncmo  in  rem  habct>(ivc  (it  fru- 
iloarius ,  fivccmphyrcuta,  fivc  colo- 
cus fivc  fupcrficiarius,  fivc creditor  pi- 
|]^ocratit{us  fivc  Vafallns  five  bona:  fidci  ^ 
J-^oirdlor,  vei  qiiisqvns  il!c  fic>  puTcer 
domi.  um.   Div.fio  Don.inn  ^^iin  fiQ'  Dtvifia 
gicur :  fcd  harc  iu  fcholis  foioqac  icic  ind  p^ 
ptiorcfl;  qua  aliud  dicitur  diicdum fijf 
aliud  ucile.     Qua?  divifio  licet  fuiGn  util^ 
docendi  gratia  retineri  poffu  j  legibus  ' 
ramcn  non  ufquequaquc  eft  approba- 
ta;  quia  iflis  nominibus  adlioiics  ica  1 
dividi  C>lcnc.    Acfan^fi  narura  domi- 
nii  coofiderctur  pcnficulatius  :  uuius- 
aaodi  taotuiB  &  fimplcx  efTeapparct 
quanquam  ufusfiudlus  &  propiietas 
illius  partcs  dici queant.  Caterum  ac-  j)0fr/jnii 
quiritur  dominium  vcl  jurc  naturali  feu  acqnif- 
genriun-Ji  vcl  jure  Civili.  §.  SinguJctunh 

gcatium,  utabhoctit.  u/qjadtie.  deUfU" 
capior%.  JurcCivili,  tit  atit.deMfuc^^ 
pion.  ufyj  adttt.  dt  ohltgatio^.  Porio  hic 
liculus  bimcmbris eft ,  five  duas  partcs 
Cptoutarguicin(crip'io)  coraplcdliturik 

H  3  Qua* 


,74'  LiklhTit.l. 

4  Qoarum  priordc  rerum  divifione  ,  po 

rior de  acquircndo  illarum  domiuio^ 
J^^^     tradac.    Ad  priorem  pairem  quodat- 
jRerum     tmet  :  onnnium  rcrum  fumma  divifi^ 
divifii\    hacefl::  quod  alia:  fincin  noftro  patri^ 
monio,  five  in  noftris  bonis  &  dominio 
uc  fanc  res  fingulorum :  alis  excra  pa- 
trimonium  nofl:rum,hoc  cft,  cxcra  bona 
& dominiumnoftrumhabcncur.-  vclu- 
ti  func  rcs  commuacs,  publicx,lIniYcr- 
firatis»  ftnullius:  diquibiu  ordintix^li-^ 
cabiiHr. 

'EtquiJemnattirali.  t, 
tUi  com^  JurcNacuraliCommuncsillardlcun- 


CUr»  qua?  quoad  proprietatem  quidcm 
ac  diipmiuium,  nullius  fiiiK  hominfs.* 
quoad  ufiim  vcrS  ad  omncs  homincs 
fivc  gCDCcs  pcrcincnt.    Aiq^  haium  re- 
rumcomuflium  cxempla  quacuoi  ran- 
.jj^uaibicafFcruncur:  aer>aqua  profiucns^ 
mare&liccus  maris :  quamvis  plures 
finc  >  uc  infiila  in  mari  naca  ,  alveus  ma» 
risjgempna?,  lapilli,  aliac];qua:in  lirco- 
'    rc  ac  mari  repcriuncur  :  ircm  aves ,  pi- 
fces,  &fcra?beftiar.  §.  littorttm.  ^.verf. 
"j^  ^  froprietcu  autem.  §  ferd  igitur  beflii^t,  1 1 

itimlapilli.  \%,§.infuU,  ti.  iyifr.h.t.  L.r. 
l.j.i.  quodinlittore.  14.  ff/de  A.  R. 
l4*t*y&  4- dtdivif  nr.  L.  littora..  ? i. 

fde 
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decontrah  impt.L.i.  §.  i.ff^.m  {juidin  I 
iec.  pulL  fifr.  Cxccmn^  nc]ua  profluens  Jcjua.  a 
ciicirur,ea  quiceft  maris  Sc  f{iin)inuxr\i  prffluemi 
ad  JjfFc  icnciam  aqox>qua?eft  ioftagnis 
auc  lacu ,  vel  qua*  et  foure  fluic  in Tolo  ^ 
privaro.     Nam  ha:c  aqua  non  cft  com- 
munis  fed  privnrorum  propria.ls^ijv^'^'^ 
4,.  ^  L.  pr^pfei,  r^'  C,  tUiervuitr,  ir/^u* 
ria.rum'Vi^tn  {in,fj\  deir/jur,  Permirri'ur 
jgftur  unicuiquc  ad  liccus  maris  acccdfi- 
2C,  navcs  illucnppellere,  f^ines  ibi  rcli-  y,:, 
garc, in  mari  navigaic ,  pifcari,lapillos     ^  ^ 
& gcmi*:ns  qua?reie,  parrem  aliquam  ^j.. 
litcoris  pro  fua  commoditate  occuparCi^. 
&  ibidcm  scdificium ,  vclviUam  yelca- 
Lm  cxtrere.  k^§.  riparum.  4- 
L.  in  littore.  4.  ff.  ne  quid  in  loc.pubL  ^Cy^ 
Ec  fant  qubd  sedificium  quispiam  inlic- 
rorc  extraxericipfiuscfiicicur;  in  tan- 
tum  >  uc  &  foli  dominus  illc,  quamdiu; 
dificium  manct»  conftituatur  :  colla- 
fo  quippe  sedificio,  quafi  jure  poftlimt- 
ii  rcTcrcitur  locus  in  priftina  caufam«       ' ^ 
dcoquc  rurfus  fif  communis  ;  ac  proin- 
c  fi  alius  codcm  in  loco  xdificavcrir^, 
cjusfiec.  L.intantum.  6,  infin  ff.dedi-: 
vif.  rer.  di  L,  (juod  in  litore.  14. 
^uamvi^  ^Q.  ff.  di  Acqu.  rer.  dom^ 
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Publicacrcs  hic  dicuniur,  qux  non 
funciD  uruomnium  hon  inum  ,  nccc- 
tiam  alicujustaDtum  UQivcrfitatis  :  fcd 
■quasadccrtum  aliqi^cm  populum  puca 
Romanum,  pcrtincncdcftinacae  publi- 
cis  ipfius  ufibus.    L.  bona  Civuatia,  ij-. 
fjyduab.feq^.f.dt  Verhfigntf  l..t.§.  ad 
ea  igittit.  j  ibii  qu€  publuo  ufui  dtfim^ta. 
f  nequidinloe.publ.vel  itin.fiAt.  vcluti 
flumina  pcrcnnia,  &  porcus.  h.  §.  nofiro. 
h^  newQ.  4.  infin.  ff.  de  R.  D.     i.  $ 
tninum  ].  ff.defiHtnin.  itcmqucriparum 
i  fus.  $  rfparum.  ^.infr.h.f.  L.  Riparit. 
i.inpr.fdedrjfrer.  tum  cciam  alvcqs 
fluminis-  §  quodfinaturali.xl.infr.hj. 
>.X.  I.  §\  finstHmodo.  -j.ff  defhm  ^f.fcd 
&  lictU8marisvcrc&  propiicpublicum 

cifcpotcft  :  utfipopuhjs  Romanusdc 
Ltore  maris  quid  occupnrit ,  &  publicis 
unbusd^ftinaric.  l  Juora.  3  inpr.ffne 
q^^itdinloc.  ft4*^l 

§,  Efl-aut&mltu*. 
Lirus  vcl  alit::wiio(quod  ;.avig:Drrs 
cundoac  rcdcundo  inhroic  iicabaut& 
facrificobant )  vcl  a  Giaco  A^t^j  f  quod 
licus  fit  lerra  rcnuis  Jdedudum  hic  dC'- 
finitur,  quatenus  hybcrr.us  flu(itus  ma» 
ximus  excurrit.  Voculai^^^y^ir/j^^^idco 
Kodoco  additur,  quod  hycmcmjxi.mir 


\ 


aftasfiant,  dum  vis  vencoitm  idcirco 
magna  eft,quia  fol  qui  procul  abeft  mi- 
nus  habct  vinum  ;  uc  fcribit  Aiiftotc^ 
Ics  muliis  locis,  eumqi  laudans  Hotto- 
mannus  htQ  efiunciat.j,  Porro  iifdem 
ferc vcrbisdefinit  Litus  Cclfus  mL  If- 
&  Javolenusi ///r^.  iii.Jf^' 
d£  Vcrb/figntfi 

$.  Riparum  4.  H 
Ripa  diciturillaparsccrra^ab  atriq?K/^4. 
parte  fluminis,  qua?  ipfum  flumen  coa* 
rinec ,  cum  illud  ad  fummam  altitudi*  ^ 
Dcm,  naturalcm  tamcni  pervenic.  argr> 
i  §.  ripa.  ^^(^  l  3.    n  d^^flumtn.&c. 
Eftquc  ripa,  quoad  ufum  p ublica;  undc 
cu  Ijbec  populo  permifliimeft^,  naves 
ad  eam  adpellerc  &  quaecunquc  aliam 
eadem  faccrcj  qua?  camcn  non  noccant 
I    illisj  qux  in  ripa  naca  vela^dificata  fuoc. 

Carrcrum  quoad  propricratcm ,  ipfa  cft 
I  illorfim,q;.orum  prxdiis  hxrcc,  id  eft> 
qui  habcnc  agros  ?<cinos  &  cbnfincs, 
y»§  noftr^.  Racio  cur  propriccas  ri** 
parum  non  fic  publicai  (cd  privacorum>. 
h« c  redditur  :  quiaripcr  funtquafi  par* 
tes  agrorum  fcu  pra?diorum,  quibus' 
adharccnc  >  undc  a  flunune  ,  quod  pri- 
"vacoium  agros  orcupavit ,  decraftai' 
ccnfcntur  :  quandoquidem  haud  rarb 
flumina  alvcos  fuos  mut;arc  &•  vicina> 

Hj,  prardis^ 


.  i.i  -  ;  ^f.  Utorum.  fi. 

LicoracomuniafuDC.  ^.K^.f.ufus  v 


fdblicorum  publicuscft.  noftro.^ 
fffoinde  Licora  ip(a  Ruoquam  publii 
.^,      yocaucur.  Um$  ij^.inpr^ 

,       ,  Arr.       &  populi  &omani  clfc  d  icu 

itin  fiat.  Etfiauccm propriecaslitoru 
MlHus^rciaielligicur.  i^irt  $.»1^^«, 
%^  ffoprietits.  f^c.  acquiri  tamco  aboccu-*J 
faoccpocerir.  L.$utaniHm6.inpr,fjdk 
mvif^nr.fSd.t.  ^uodinliim.  I4  j^.^ 
^pm  4C 

5.  UnivirfitMiif.  €. 

r^pnjb  .  Uaivfcffitatis  rcs  fuaci  q^ua:  io  uoi 

Tctfuip     ceceam  aliquam  CiTitarcc 

f^icifli^BC^  aoq  p/p  jgac c e  ad  (Tngu  los  ci 

9€S  c  ficauinea  tttiioguloram  uiibus  jd^ 

^rvianr.     CujufmQdi  fuot  ttieatr^^ 

•  iladia,£bcuiSifaBa«Yi»»Curi»i  Sci^^ 
«^Js^lh^^  Is,  baloca  publica  &  fimilia.  hot 

X.  M  twtHm.  a  1. i&  ^m/^  r«r«Qua  m  ^ 

;  ^  obrcm  fi  quis  mciu  publicobalneolj^ 

^  >      fare»  vcl  ia  caveapublica  icdcre ,  vcUi|| 

^ioloco  vcrQ^i  oon  paciarur>  eo  nomi^^ 
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liiiius  proprie  dicuncui  y  qua: 
laoi  (ed  iliTiiii  iurisfiiat.  has  $• 
^Sji^X*  If  in  fr*  fr  de  Uivi^\  r%f.  Atque  h«  ^ 
^gi^4^  attUiM  fimc »  ac  nec  ollias  fieri;    f  ^ 
^oflKnc,  Rcsauccmprofan»,  quaenuU  '  ' 

cc»^^    alf  cQ|as  fieti  polfaii«^§j^ . ' 
linus  propricrace ,  falccm  ufu.  Porrcl^ 
[|oai€eram>  quar  ptoprie  oulliasiaac^v^ 

fpecies  hic  rcccnfcntur  5  Sact«,R€.^  )^  ,  ^  > 

l  T  .  , .  «    .  *  ■ 


ifSc&crai  fiioc»  qaat  Deoritd&  pa- 

f$^tcoa(cciarat. 
$lfrcri^iit!$tn.  ^    L.fittrM.  f^in  pr.ff^dnk.  -  •  '^j^ 
Jt>hr.  Rtri    Quac  confccratio  olimfic-  .  -  ^y^-  \ 

peratores.  d.Lfacra.  9.  $.  i.  jjf.  ^^^/.hAdic^.     ,    '  ^ 
iotq|a^^     Epifcopos  cii)ju%ue  locui^      /  ♦  * 
*3wt^.><7.|P.  r- e^  N^v.  151  Rcrun?Lvi  '  . 

Sbiemfocr;iriixnea.condiciocft  ,  uccx-r  i^f^ 
iifS^ii^^iec^tts »  neceffitatfs*  &  e3i[j|4  >4 
dcncis  ucilitacis,  alienari  mjnimc  poC  i*v*»''t^*«H>* 

amhint.ir^zt$realC^  de  S,S.f.  c(ef  Adeo>, 

le^tX^  >  in  quio  sedcs  c&croi^ 
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dii^ilto  vel  collapfo  vcl  combufloaidiflHl 
^"4tff#^tp&  loeasftvfr  arM&  ibluiioil&i^ 

'^^  '  %i^.pa;iaQamredracriUQmaneat,^ 

ff.  de  Rtr.  dsvi/XBceJi/4cra>  7}  jjp  d$  iont¥ 
wpu  £ieiiim  dedAcacio  A  coiifecf«|ii 
asdmm  faciarum  ipfam  q^uoquc  aiean 
itaafitiftc  atqacoccupavfit.  m  qoal 
ifta  eciam  pofteaipfis  ioha^icat ^  doa 

^     ^       H.*^*^      i,  Kihghjum.  9, 

H-u  -  .^M^^S^^^  res.dicu«ur,fcpulchi 
ff*^**^  ■wwiccrporis  a^g.b.^.f^h  intmmmi 

i^§.uiigio/Hm^.jf.d$Rer.div.  IdcifCO 
aut£  fepulchraolim  reltgioia  ceofebao 
^lur»  qaiacredebaocEihaicitdcfuot^' 
JHpaoimas  corpore  fuluras  >  ad  De 
xtda.evolare»aciDxer  divoshaberuHo 

^  TcfQ.  noftra.  reiigioDe  £6fNi 
Chrift^aDorumidcohabcocurrcligiofa^p^ 

4|a^HttUi$  recoodaDtar  corporaf^^^ 
Soriim}  quasccmpla  fuciuac  SpiriciH^ 
Sao^i,  ttfig  Api^ftoh  PmuIou. md  eoril^^t 
U^.  itf.  Cxcerum  ex  h.  $  prim6Dift^^ 
dit.m»r6in  rclt^iofam  QOD.e(r£  quaoilil? 
'Mmf.fedtancum  locum » id  cfti  ttfta^'^ 
mybilcm«  Uiqaodifiettarefacta:^ 
potafteffe  tam  moinlis  j  ut  dooariat 
fte$4({Uia}  quam  immobilis»  uras 
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^id.  h.  f.  Dcinde  riendum,  qubd  res  rc- 
ligiofa  fic  noo  pcr  confeciaiioncrh  fcu 
d^dicacionenro  UL  facra  :  f.d  per  illatio- 
ntrm  five  fcpulcuram  feu  hun^arionem 
*  u.oicui  vcl  fciiquiarum.  L  Jifpo'/?/:f4,  j. 

^ &M.  Pr^eicrea  rcs  i  cligiofa  conftiiui- 
tur  propna  authoricacc  live  unius  cu- 
Jia^quc  voluncaic,  qui  morcuum  iniulic: 
acicsfacrafic  pubhcc,  Poncificum  vcl 
priocipis  auioricaic,  ut  tn^.fruedetJe 
diHHm.  Porro  ira  demum  locum  qu  s 
iclig  ofum  inatioac  moftuifacir,  cum 
'Vchn  locum  fu'jm  &:pro|)rium,  cujus 

Iplcoam  habec  propriecarcm  j  auc  in  fe- 
polchrum  quod  habcc  cum  aliis  com- 
niunc,  moicnnm  inferc :  alioqui  in  locfi 
purun^  (hoceft,  qui neqnc faccr, ncquc 
fioduSjDeqj  rclighjfus  cft.fed  abon  ni- 
bu$hujufmodinomin:bus  vacaic vidc- 
|,  !ur*  L.  J  .    purfi^.  autsm.  ^.  f  de  nl:g'  & 
^  f^mtis.fnn  )  criBunem invico  focio»aui 
iD  locum  plane  alieuum  ,  vel  lo  <.juo  ipfc 
ufun»  fcudum,  ahu?propriec3Ccm ,  aui 
vicc  vcrfa  obcinec,finc  permifTu  Domi- 
fii  propriccarii  vcl  ufnfrn^fluarij ,  mor- 
tuum  infct  rc  haud  potcft:  c  fi  inculerit, 
^  Jocum  reljgiofum  nonhicu i  &  \j% 
^t^i  •Cr  1.  §*Ji  ulumfruSium  7.  L. \.  {J^L, 
luntftrjon^.  -i^  ^dig  &  fumfttb. 

H  7  fun. 
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^iti. 


Ith  lihm.  Tit.  K 

fun.    Hujufqac  ratio  hxc  aflignatur  : 
quia  nemo  dcbet  auc  poted  fuo  fadlo 
conditioDem  ac  jus  aherius reddcrc  de- 
>  lctius.L.  ficujuA.  ij.    frHduMritu.  j^.ff* 

de  Uf ufr,  L,  id quod nojirum,  II.  ^L.non  j 
debtt.  74.  f.  de  R.  lur,    Id  quod  faic  ac- 
^  cideretydum  locus  fadlus  rcligiofusi 

commcrcio  &|ufu  promifcuo  domini 
%k  prioris  aut  ufufrut^uarii  cximcTCtur» 

^  Quod  fi  tamen  dominus  loci  autufu- 

fruduariusfemcl  confcDferiti  ciufque 
\oluntate  moi  tuus  fuerit  illatus.quam- 
vispoHeapocDitcrcac  voluntatcmm 
tarc  Yclit  ;  tameo  nihilominus  loc 
icligiofus  manct.     Tum  quia  qiio 
fcEinel  placuit^  id  amplius  difpliccrc  noa  * 
poteft.  la.ficut.y  C.de  obligat^f^  a£iion^ 
Sk/         c..quodfemel.  ii.de  R'  Lin6.  tumqui 
ncmo  porcftmutarcconfilium  fuumia 
altcriusinjuriam.  h,nemo,  JS^ffideR^  i 
€^  mutare.  }y  tod.  in  6^ 

§.  Sanff.z.  10.  1 
W  .  Res  fanfta:  Boc  loco  dicuntur  - 

RetfM'  qua:  legislationc  pAoali  advcifus  ho- 

3^        minum  injuriasfiimaca?»  fubnirae  atque  f 
munitx  funr:  ut  muti  &  portar  omnium 

civitatum,adcoq;  ctism  municipalium:  i 

i^m  Lcge$atqucLegati./?e>r$.»^y?y^>.L..  * 
^       fAnHum  8  L.  Jaf^ra  5  §.  propne.  j .  cum  §. 

f^.  L  ult.  f  de  divtf  rer.  ^  L,  u/t.  ff.  d^  ! 
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De  Rerup)  Divifione  g 
L.igae.  Ecfiautcm  res  iftsfanda?  neq^i 
ad  culcum  diviDum  pertineDC,  uii  la- 
cra'  i  DcqucadreligioDem,  uc  rcligiofe: 
carwcn  divini  juris  appellari  poicruDCy 
propccr  fimihtudincni  >  quam  cumrc* 
^bus  facris  &  religiofis  habcnt.  llDde 
ctiam  nonabfolutc  dicuncur  divini  ju- 

*s,  fed  quodam  modo  ,  hic  ^  in  L.  i.  in 
inc.  ff.  da  Rer.  divif^    Sicutenim  res  ^ 
.facraf  &  rcligiofas  nuUius  fuDt  in  bonis» 
fltam  quoad  proprietatcm  ,  quam  quoad 
promifcuum  ufura  j  adeoquc  ufibus  ho- 
minum  pcnicuscxemptacfunt :  ica  ct.ia 
icsfandas.^/.L.i. /;3/^r.  vetf  (^uodaHUm. 
L./acra.  9.  §.  i.ff.d.tit^ 

I§.  SingtilorHnj^  11. 
Diilum efthatflenus  de  priroaLujas 
tituli  partc>  nempe  de  rerum  divifioDC  : 
hicdealtcia  y  puca  dc  acquirendo  rcrd 
domioioj  tradatio  iiiftituitur.  Omam 

Kautem  rerum  domioium  duplicirer  np* 
bis  acquiritur  I  vcl  jure  naturali  five 
gcDtiuni;  vcl jurcCivili  hoi  §,ncftro.  ^ 
fnonitufK/ liiprAAd^riniip.  h.  t,  Quja  ve-' 
ro  vctuftius  cfT  &  cognicu  fa^cilius  jus 
fcacuralc  quam  Civilc  :  idcirco  dc  natu- 
|t**libus  acquiiendi  Domiuii  m 
quam  aDtiquioribus   prius  &   qui-  DomttiH 
dcm  Loc  in  titulo  urquc  ad  finem , 


.  Impcraror  Juftinian.  agir;  dc  Civilibus. 
<^  fuo  luco  Sc  ordiac  didurus. 

§.  Fera.  12. 

Orr«^«-      Prirnus  modus,  quo  rcrum  Dominia 
lio  am     i"^^  Daturali  fivc  gcnrium  ac'-]Uirirut 
mantiHfn  ^^-^^^^^p^tto.    Quo?  licct gcncralis  firi 
ftr^YHTn,  ^  '^^^  parcat  (  nam  &  ea  quae  cx  hofti» 
bus  capiunrur»  &  agri  vacui&  qunciu 
mari  vellitore  iaveniuntur  ,  occupari  j 
dicuntur)  hic  ramen  de  animantium  fe-  | 
rarum  duntazat  occupacioncfcu  captu-» 
larradatur:  dcquccx  hacrcgulapro- 
poni(ur :  Quodnulltus  cft »  id  naturaUk 
rationc  occupanri  conceditur.  L. 
$ntm  ^,tnpr  ff.  de  A.  R.  D.  Nihilautem 
intercft,  ubinam  locoium  quis  fcras 
fivc  volucrf  sccpcnt,  utrum  infno  ai^  in 
al'cnv>  fundo.    iiquidcm  fera:  &  avcs 
quocunq«ic  in 'ovo  rinr  ,  dumnarurali 
Iibcrtacc  &c  laxJtarefiuunruri  patent  o- 
mnibus  &  occupann  ccdnnr nec  fundi 
funt  anMjalia-  qu  ^  iMfundofuor; L. 
civ^s  15  ^Ie(rjtf^.ff[d$a£i  emp*  Uode 
cmpror  &  poflTcfloi  fundi  five  fylvap, 
Dou  ctiam  fcrjsomncs  poffider.  L.  j 
item  feras.  >     v^fi/^  ff.  d$  Acqu.  velam^ 
^         P^ff*  Ne  uemovcr.  quc^dalienuinfun- 
dum  fipe  [  cimiira  domiDiingrcdi  non 
liceac.    Erenim  a(fi:us  iD^rrffionis  ,  ab 
ada  occupadonis  divcxlttseft#acq;  di* 

ftln- 


ftio(ftus.  l!le  dofT ino repugnantc  pro- 
IiibKus  'IT:;  adeo  ut  fi  quisconrra.do- 
mini  t-rolisbitioncm  fundum  furric  ic3- 
git  ll  'S,  co  AonMne  don'.iiic>  ftrndi  jcftio- 
I  nc  iu;uriarum  tenearur.  L.  i7^]urhfum. 
jj.  u!t  ff  delr;]ur.  Hic  verr)  (Trilicec 
adus  occnpationis )  cR  licitus:  ica  uc 
quicquid  captun>  hieiit  m alicno,  id  ca- 
pieoti  ccdac  Poiro  id quod  leme]  oc- 
cupjcione  Ikvccapiura  alicujus  cffedu 
cfl,  tamdru  e')us  mauct,  quamdiucufto- 
diaejufdem  cocrcetur,  ncc  illud  in  li- 

Jbcrcacem  nacuralem  fe  vindicavir.  Cas- 
ceium  cudodia  alicujus  non  amplius 
cocrccri»  fed  in  nacuralem  libcrcatem 
fevindicaflcfivciccepilTc  dicitar,  cum 
^  veloculos  ipfius  efFiigerici  velcum  cft 
"  quidcm  io  confpeftu  ipfius ,  f  d  ica ,  uc 
difficilis  ,  hoceft,  impoffibilis  illius  fic 
|,  pcrfccucio  ,    ideoque  quicunque  illud 
^  cum  inccrcepcric,  is  fuum  f.icic:  ciim 
\.  non  nmplius  io  alicnjus  bouis  cfle  inceU 
P  liC.>rur  /?  f  $•  rjr/lro  circa  fin.  d.  L.  j 

$.  /i/«^5.7*//.v7M5  FerAvuU 
Dc  i  lo.  qui  in  venntu  tcriin;  bcftiam 
I  II  vuluejavic  ,  uc  naud  diDJtultcr  capi  , 
I  pofjir,  vercres  mter  Jurilccnlultos  ma- 
1  goa  fuit  conteniio :  utiuin  is  vul  ciara  ^ 
fcrarn  ftaciiix  i^la  vulDcraciouc  fnam  fc 

cciici 
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38(f  Lib.  11.  Th,  1. 

.  ccric;  an  vcib  njhilominus  ab  alio  ali- 
quo  capi,cjufquc  ficri  poflic?  fcdfaanc 
concroverfiam  Iropcr,  Juflinianus  fua 
coofticucionc  diremic  j  feramque  vuU 
ncracam  ac  nondum  omnino  capram 
fcu  occupacam ,  non  vulucranci  ,  fcd 
aliicuivis  eam  !nccccipienci .  adjudica- 
▼ic ,  pcr  racioncm  in  fiue  hujus  cx- 
prcflam.  Cui  &  alia  racio  addi  pocc- 
lic:  qiiod  fciliccc  fcrae  bcftia:  non  n.fi 
occupacione,hoc  eftapprchcnfionCiaU- 
cujus  fianc.  £♦  inpr.ffideacquir,  rer^ 
domin.  (^Ui  §.i.  ibr^  ex  rjafuralipojf  ffio^  i 
ne.ff.  deacjuir.  velamttt.poffeff, 

§.  jipinm,  14. 
Quanquam  apcs  ncquc  fcrae  nequc 
inanfuccajnacura:c(rccradic  Plinius  L. 
ii.hifior.  natur.  cap.  j.camen  Jurifcon- 
fulci  apium  feram  efrc  nacuram  i  ac  pro- 
indecasoccupancibus  cedcreaffirmaDr» 
l^naturalem.  5.  $.  apinm,  1.     de  A.  . 
D.  L.papes,  i6,inpr  jf.de  ffirt^&hoc^^  ^ 
y^^firo.   Quodfi  ver6apcsabaIiquo|am 
ance  alveoinclufa:  fucrinr,  ficq;  quan-  | 
dam  abeundi  redcundicj  ue  confuccudi-  i 
ficm  inducrinc :  non  pofTunr  ab  alio  oc- 
cupariraDCequam  illara  confuccudincm 
abjcccrinc.  §^  Pavonum.  1$.  uerf.nam^ 
apes.  (^c.  inf  \  h.  t.  Q^in  imo  apes  quac 
€2;aivcis  Qoftriscvoianr »  &fccuDdun^ 

coa^ 


'^  ogfuecudincm  rcvolanr,a  nobispofli- 
dcQtur.  L.  5-  qiiidr^m  re^e  putant.  \6. 
jj\  deacquir.  vtL  ansitt.  ^ojjfffjl  nc  ca  pro-' 
prer  qtii  ens  apprchendunt  live  iarerci- 
piunc.  furti  reneniur.^L.  Pcr/7pci;:s€6.^. 
§.  i.jf  famiLercifc  Sed  &:  exanicn(quoci 
pro  nova  apium  fobole  hic  accipicur^ 
quodex  alveo  noftro  cvolaveric  9  no- 
ftrum cffecenfecur,  donecin  confpedlu 
noftroeft,  ncc  difGcilis  cjuscftaucdc- 
ploraca  pcrfccuiio:  alioquin  occupan- 
-Cisfic.  4.  L.nutirahm.  j.  J.  exawen.  4.]^ 
di  acquir.  rer,  Domin.^  hoc  f .  n^firo  infin. 

§  T/i^yonum,  ij. 

Dcaiimalibusnatura  quidcmfcris> 
&d2rcc&:  iaduftria  bominum  adcuo- 
dum  &  rcdcundum  affucfadlis  (cuinf- 
irodi  fuDC  pavones,  columba? ,  apcs^ 
cc:vi,  Scc.ynxc  rcgulagcneralis  obfer- 
vanda  cft:  ea  ramdm  noftra  efle,  do- 
orc  animum  redeundi  recineanc;  dcfi- 
nc^cnoftra  cffe  cum  reveirendi  animu 
dcferuerinr.i^i7r.^.  ncfiro.h.naturftUm.  f. 
i.pavoKum.  s  f.  de  A,R  D.  Vfrrp;»' 
ntuA  S  ^  \.ff^.j^mil.ercifc.\..i.§.€iuidaw. 

deacqutr.  vilamitt  pcff.iCzicxlxm 
quoc  vices  adtioc  rcquirancur.utcjuf- 
U3odi  animalia-reverccadi  confuccudinc 

dqfc. 
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\m  lih.lLTit.  I. 

dcfcruiffc  dicantur,  regulaaliquaccrta 
.  dcfioiii  ncquic  :  fcd  rclinqucndum  cft 
aibicrio  judicis,  qui  illud  cx  ccrris  figDis 
&  circumftantiisarftimabic  arg.L. 
u/t.  jf,  dt  ^ure  hlib.  L.  i.  §  i.ff.  di 
effraiior. 

<J  GaUinarum.\6. 
Dc  animalibui  narura  ^ia  iTiaiifjccis 
'  U  cicuiibus,urgailuiis,arircribus,pcca- 
d«bas  &  Cfn'libu<,  hxc  nocaud.i  cfl  ts- 
gula:  Ei  uoftra  eHc  ii  ma  -erc,  ub  cna- 
que  locorum  fiat;  etinm  fi  ampl  usm 
conf[>eftu  noflro  uou  liut,  ncc  auimum 
ad  nos  rcdcuudi  h  ibeant;  ufqucadconc 
^  quis  ejuffnodi  animalia  occup aric  ac 
dccinucric,  lucii  fac  icndi  caufa  ,  furcum 
commitcat, noftro,      Narrir^/ir?r,  \ 
5  §,g(iUinarntn^6     dc  A^R.  D.  L.Jipa*  | 
voncrr),  37»j(f.  de  furt.  ' 
J  Itameaqna^x  hoftihuiAj . 
Sccundus  modus  acquirendi  domi-  ^ 
nium  jurc  nacurali  &  gcntium  tdprad^t^ 
tiobeUi^a^  fcu  fpolia  hoftibns  decrafta*  ! 
Qijicquid cnim  iubcllo jufto,  &  lcgiti-  • 
njocapicur,  idomnc cujufcunquc  tau-  I 
dcmficgcDcris,  fivc  facrum  fivc  profa*  i 
num,  &  fivc  privatum  ,  (^vc  publicum, 
acquiricur  jurc  gcncium  capicniibus:  ia  j 
tantu  n,  ut  etiam  libcri  homincs  in  ca- 
picntium  potcftaccm  rcdigantur ,  hoc§, 

voflrc 


Tie  Rerum  Vivifione  (^c.  lif 

^pioflro.  L.  cum  Uca,  j6.  fflde  nlig.  fiT fumpt. 
fun.^L.  natfiralem.  in  fin.^L.  adeo.  7. 
inpr.£.deA.R.D.  Qui  ramcnfi  ex  ho- 
IH  Aium  capcivitate  ad  fuos  revernfiQri 
p  pridiDumftatam,  id  cfti  libertaiem  & 
I  CiTitatem  &  omnia  priftioa  jura  »  qua; 
^  antecaptivitatem habuerunt,recipiunCf 

■  hcii.nofiroinfin^  idquejurepofthminii 
introdudumeft.  §.  Siabhofti* 
bH4.  y./i^/r.  qtiib.  mod.  iu4 patr.  por.Jolv. 

§.It$mlaptllt.iS. 

Tcrtius  modus  acquircndi  dominii  ^^^''''^^if 
^]ure  naturali  eft  Invemio  gcmmarum  & 
I    lapillorum  in  litore  maris.  H^cnim 
l    rcs  cum  nullius  in  bonis  finc  mcrito  fta- 

■  tim  invcntori  ccdunt.     $.  c^L.^.jf  ^# 

■  I.  ^.i.f.deacqu.velamist^pof" 
W  /iff.  Pcr Invcntioncm  autcm  hocloco 
'  Don  nudum  rci  confpedum  intclligi- 
l^iius,  fed  talcm  conf^cdum,  quem  i- 
^^fius  rci  apprehcnfiorcquatiir.  d.L 

■  i,f,d.t.     Cxtcium  quomodogcmmac 

■  diftinguantur  a  lapillis>  traditur  wL. 
iumsnrum.19  §.gemnjA  17  ff.deauri^ 

r^arg.  Ug. 
§.  Item eacfUA  ex antmalilu4.i<). 
Quartusadquircndi  dominiimodus  j^^^^^^ 
eft  NMtivita^  (cu  fartura  animalium. 
Namqua^cunque  ex  animalibus  domi-  ^^^^^ 
nio  noftro  fubjcftis  nafcuntur  ,jur€Da- 
'  turi- 
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tutali  (lYC  gcncium  nobis  acquiruncir 
L4temqud,.6.  jf,  de  A.  il.  D.^h,§,  no- 
firo.  Hujusq;  racio  cftperfpicua:  quia 
fxcus  eft  quafi  pars  venciis,  cumq;  can- 
quamacccnio  fcquicur  czcra  legicimas 
nupcias  L.  i  .§a  -  ff' de  irijpic.venfr .L  par- 
tem  7.C>de  Rei  vmdic.  l.  ult.  G.  deliber. 
#4«/]adeo  quidcm  uc  cciam  non  atccn- 
dacur, undcficfcmen:  quoniam  omncs 
frudus  non  jurc  feminis  fcd  icicx  qua 
*  .  uafcuncur,  acqtiiri  folenc.  L.  5«iycf>.  ij, 
inpr.jf  de\ufur.  Ecidcoficquusalccrius 
equam  pra^gnanccm  fcccrir,  uon  cjus 
crit  pullus  indc  nacus,  cujus  eft  equusj' 
fed  cujus  eft  cqua,  id  cft>  vcncer.  L.  r- 
tem  Pomponi$i6.$^§,  t.  ff,  de  Ree  vindic. 
Quamvis  ille  qui  equum  vel  afinum 
alicnum ,  invito  doq;iino,  io  cquas  fuas 
immifcric,  infadlum  aftionc  ipficcnea- 
tur.  L^ficjnis  uxori.ji.  $.  fi  qHis  afintim. 
z-^.tnfin/jf.  defurt» 

§^Pr^tcre4quod.  lo. 
Quintus  modus  acquircndx  domx- 
Alluvio.  nium  juregcncium,  cflalluvi^.  Quic- 
,  quid  cnim  mocu  fluminis  paulatim  dc 
alccrius  agro    adjicicur  noftro  ,  uc 
—       incclligi  nonpoflic,  aucoculis  difccrni, 
quancum  unoquoquc  ccmporis  mo- 
.  incntoadjiciacur}ida*2vo  aolhd  accef* 


DtRitum  Divijicnc(*y^e.  iji 

fifle  nobifque  acquifirum  efle  cenfetur. 
L  adeo.j.  §,  l.  jf.de acqnir.  rer.  dcrnin.  L» 
I.  C.  dealluvioTJ.  Qmdalluvio  fic,  faris 
apeicc  hic  in  texcu  exponicur.  Racio 
aurens  hujus  acquificionis  facilis  efl:; 
quia  fcilicct  acceflio  principali  ecdic- 
^./ffar?2€n.z6.ir$fr.h.t.  L.  cum primipa^ 
^^•178  ff^de  Reg.  lur.  ^ 

<gluod [iviijltiminii.  ir. 
P  Si  flumen  majori  quadam  vi^  ex  una 
prardii  partc  rcrrasabftrahar,  &  iu  con- 
crariam  vicini  parcem  cransferat  >  cas 
ccrras  in  dominio  prioris  Dominima- 
ncrc,  conflac  exhoc  §,  nojlro.  (^L.adeo. 
jr^.  1.  jf.  deacq.  rer.  djm.  Iraque  do- 
minus  abdraflam  ccrrx  parcem  vindi- 
carc  poccric:  dummodo  vicino  caveac 
dcdamno  infc<Slo.  L.hocampltus.  $• 
Alfenu4.x.jfdedamnoinf.  Quod  fi  ta- 
mcn  pars  decracla,  camdiu  agro  vicini 
coba^rcric,  donec  arbores^  qua^una  e6 
delarx  fucrunc>  in  agrum  iftum  vicini 
ladicescgcrinc ,  &  cum  cocoalucriQt: 
runc  Dorr.inium  mucacum,ficque  pars 
dctracfla  fimulcum  arboribus  vicino 
acquifica  incelligicur :  ac  proindc  vindi- 
caii  amplius  ucquir.^.J.  Alfenu^.^  hoQ 
%.?}ojlro,  ir^fine. 


t 


§.  InjuU.  II, 
Sczcus moduSi  quojurcAaturaliiivc 
gentiom  oobis  rccum  dominittA  ac» 
quincur»  cft  Quas  nibil  aiiud 

eft»  qiiam  lerra  aqois  circamflua»  ob 
Ipiritum  c6  loci  cruir>pci:c  non  valcn* 

idi^aab  co»  quod(icinralojhoccft>in 
m^  'utrmd$9U$  Uxi§  t$fia  t $99^10  Itk.  ^ 
Enim  Yer6  non  foiuni  in  mari  icd  &  m 
flamioe  infttla  coaici  folct.  lofula  ia 
marinaca  ficoccupancis  %  quia  nullids 

injula.  f  de  Mcqu.  rcr.  dom.  Aft  iofi^ 
lam  fluminc  flr  cribus  modis.  UfiOi 
cum  agram  ,  qui  alvei  oon  fiiit  1  amnis 

^cucun^fluic:  &iuuccaura  proprtcrahs 
aonmutJtur:  acproiodeagctiftecjas 
peiimancc,  c  ujus  f uicj  hoc  y  nofiro^  in  pn. 
L.  ergo.io.  §.  %.infin.f.domfu.ror%  dom^ 
AiieiOj  cum  locum  quialvcicircii  (Ic^ 
cttm  reliQ^ic  &  circmn  flaete  iocipir. 
Tcrtioicum  paulaiimccUucndo  locum 
emiaentcm  fu pra  ai vcum  factt »  6i  cum 
allueDdo  aug#c.  Aiquc  duobus  hifcc 
pofterioribMS  mcdis  latula  vel  ficejus* 
cujus  agro  clt  proprior  >  vcl  (i  medtam 
partcm  flumiais  teoctf  commuaisicft 
eorum ,  qui  prop^  ripam  prsdta  poffi* 

iia»^bo$%.(6tdXorgo^xQ.  i^uff^*^^^ 

toci. 
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Rirum  Divtjiont  (^c.  l9§ 
tcipicur  infula  mobilis  i  ooni» 


f  fi  alveo  flumiDis  cohxrer :  fed  in  flii-  /j. 
mine  inaauc»  virgulcis  auc  aliaquavis 
levi  maceriafuftcQcaca.  Hasc  enimia*  T 
fulapubiica  acque  ipflus  fluminis  efle 
ceofecur^  L./€;9.f .    (^|.  uU  ff.  dif^cqu. ' 

uo  jure  infula  t  in  flumine  publico  ^;^^ 
naca,iilorumcfleincelligicur>quiprope 
riparoprxdiapoflidcnc:  eodcm  cciam       .  . 
jurealvcus  (  qui  hoc  loco  dcnocacfoG  : 
(aro^  pcr  quamflumcnlabicnr)  iflumi-  ^^^''^^* 
ne  dcrcli^us  iifdcm  acquiricur i  ncmpe 
lure  accefBonis.    Etenim  alveus  jam 
olim  priufquam  aflumine  occuparccur» 
fair  pars  vicinorum  prsdiorumijquibus* 
podca  perflumenfuic  decra<3:us.  Ideo- 
^  aue  poflquam  icerum  derelidus  efta 
numinci  ad  priflinum  jus  Sc  nacuram 
^  fuamrevercicurj  acque  adprasdiavicina 
acccdic.  eorumQue  pars  rurfus  cfiicicur: 
&  conrcqucnccr  iildemi  quorum  funC 
pr^dia^  acquiricur.    Cxcerum  novus 
alveus  incipic  cfle  publicus  •*  quia  Sr 
ipfumflumcncftpublicum,  hoc  §,c^L. 
i^d$b.T.S*q»odfitotos  ff,d$  ftcqti.rer.do» 
^  mm.    Quod  fi  vcrb  flumcn  reccflcric  * 
8c  ad pciorcm al vcum  rcvcrfumfueric,  '^"^^ 
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xuiftiiii  ooTus  al?CQS  corum  cflc  INlci 
fh,  qui  viciaos  agros  podidcoc:  oon 
^aurcni  rcdditur  illis  •  quor  um  agrOsab-; 

-doipiDiuA)  macacioucalvciicmcUmif-* 
ium  rcilicuirur.  L.  Aam.  ^S»  ^ 
A.R.D. 

$.  AlfMfsni.  14« 

iauQilatiomshaud  idcm  juscft,qacd| 
ifiii.  '  il?ci.  Ager  namquea  flumiac  ioal^ 
vcum  convcrfus  noftcr  cffe  dcfiaic  &  fic 
pttblicits  :  &  fi  miCu%  k  flaminc  delin-i 
<|uacuri  vidaorum  cfficicuc  j  H(/ufra§^ 
pt^ximadtSum.  Agctmd  immdaiioJ 
DC  occupacus»  fi  flumca  rcccdac»  non  fic 

.  vicinotumifcdpriorisdomioirc^aiicc»; 

*  Racio  difFcrcacix  facis  pcrfpicu^  liic  a 

Joftinianoezprimitur  r  quod  iii|inda«| 
.      tio^ucpoce  fubica  &  cxigui  ccmporis  • 

fioaa^qa^ac^iieaWeuSf  qui  dittcormis, 
-eflcfoiccimucacfpecicm  &  formamfiVq 
fubftanciam  agri :  ac  proinde  ncc  jusl 
ejos  pri())iBomu  Tamecfi  U  iouodario 
oonnun^uam  fic  pcrpccua»  adcQqfrqi 
f ormam  tmmtttcr*  L.  ^uodts^m^  lo.  £ . 

^     agri.  a« Jf  qtiib.  mod.  uft4afr.  amittit^ 

§•  CimifctUiemt^  %f.  / 

ShmiSiih  ^P^*°^^^  acqnirendi  domfnii  jurc 
^r^^  natOMli  fflodos Y  n\gh  4uUnt^ocifie0^ 

J^attum^ccincatio^qua^do  ooYa 
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fpecies  bona  fidcforma*car,  &txaHena 
inaceria  cooficicur,  arg.  hujus  §.  & 
adeo.  7.  $.  cum  quis  7  ff.  de  acqu.  rcr. 
dom.  Si  quis  igicur  cx  alieaa  maceria 
fpecicmnovamfuonominc  feccric:  di- 
fpicicndam  cft,ucrum  ca  fpccics  ad  caa- 
dcm  maceriamrcduci  poflic,  nccnc.  E^c 
priorequidcmcafu  focciesnoYa  addo» 
rn  num  maccriz  pcrtiner:  poltcriorc 
cro  ad  auftorcra ,  id  eft,  cum,  qui  fpc- 
fccic,  h^cS,  noftro  vtrf.  ^pojimul^ 
i^rn,  ^  d.  /.  aiio.  7,    tum  <jUH.  7»  verf. 
tamen       ff.  €oi.  RaciodifFcreocia^ 
aoifcfta  cft:  quiacamfpccicsadma- 
criam  facile  rcvocari  poccft,  maceria 
ipf^  forma?  prajvalcreyidecur.  Acciim 
r7  -xcin£la  cft  Sc  mucaca  maccria  prior^ 
:  icduci  nequcac ,  jam  formara  &  fpc- 
•'cm  maccria:  pra^dorainari  palara  cft, 
'  u&fitumjZ,  §.  illud.  ^.jf.delegMt.j^ 
rrofi  fpecicsparcim  cx  alicna  macc- 
a>  parcim  ex  propria  (ic  fa  Aa,cunc  fp  e- 
^ac^abio  ipU  fpecificanci  acquiri* 
Cajus  racioncra  Juftinian.lmpe« 
cor  hk  in  fine  (ubiicic :  qu6d  hoc  xafii 
ui  rpccicm  fecic,  prarter  iilam  fpcciccp, 
^ctix  quoquc parccmcontulcrir, 
$.  Snamenalienam.16. 
[t  J  iftixi.  Impcr.  cuai  qui  purpa- 
_  X  2^  raai- 


to6  Lih.  tl  Tit.  h 

ram  alienam  fuo  vcdimcDro  tncexuir) 
InttxlU'-  fieri  dominum  purpurar.  Racio  du« 
r4F#  bicaodi  coofidic  ia  purpura;  prcciO) 
quod  fummum  olim  fuiflc  cxPIiDio 
aliisque  audoribus  condac.  Racio  au- 
cem dccidcQili c(l:  quia aon acccndicuc 
liiCf  ucra  rcs  fic  prcciofior,  fcd  ucra  alce- 
rias  (Ic  acceflio»  A  cqui  rcgula  ucroque 
ifl  iure  rccepca  eft :  Acccfnonem  ccdere 
principali.  L.  wm  aufem^  19.$. ptrvenU^ 
tnM  ij.Jf!  de  aur.  ^^g^  Ugat.  L.ftdR 
tntii.  to.§.  h  ^  di  Acqu.  rer^  dom.  L.m 
rtm.t  ].§  fiquu  riut.tum  alsqt^ot  §  § .ftqg. 

deRtivindic^c.acctJprium.  41.  dereg. 
jur.  in 6.  Intcrim  camcn  domino purpu- 
dacur  adio  ftirci  Zc  condi<flio  furciva 
advcrfus  eumqui  purpuram  furcim  fur« 
iipuic  I  nonobftance  co  qubdpurpura 
Ycftimcnco  alicno  inrexrai  vidcacur  ex-* 
tindVa.  Siquidem  rcs  cjccindot  liccc noo 
pofEnc  vindicari :  cb  qubd  olim  neccfle 
crac»  res  illas.qux viodicancur»  cxhibcn 
ri  &  demondrari  in  judicio :  accamci^ 
po(funccondici>hoceftia£lioneio  pcr* 
ibnam  peci>  uc  in  qaa  cj ufmodi  rei^  quaci 
pecicur»  cxhibicio  oon  dcfiderecur :  cuas 
illa  non  in  rcm  immediacd  &  principa* 
;  licer>fedio  perloaam  nobis  obligacam 
dirigacur.   f « I,  ^i.afftUamm. 
ffdoialHQn^  ^ 
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^J^-       J.  Siduerum  mMtersA.  17. 
p    Odtavus  acquircndi  dorainii  Jurc 
geanum  modusytHCanfiifio  (jf  Commi- 

i^feq^    Confufianibil  aliud  cft ,  quan> 
duaram  matcriarum  liquidarum  invi- 
m  pcrmixtio  :  nec  rcfert,  cadcm  ma- 
'tcria?  fiot  an  divcrfaCt    L.  fidto.  7. 5  '^^- 

Cum  auccm  duorum  maceriae  confara^ 
funt  fivc  voluncatc  dominorum  five 
cafu  fortuico,  quicquid  cx  iAhac  confa^ 
fioBC  oritur  »  illudcommunc  cdintc^ 
ipfbs  proiodivifoj  &  quidcm  prorara 
quancitacc^^a-amqui^q.ue  co^irnllr, 

qiii^.  iy.tr2fif2  ff  Jeac^  /.nr.  dom,  E 

J  l'J^^'ff'  ''^  ^**'  vfndit.     »c  qti 

buscafibus  rcs  iiquid^  confi>fc  abarti->  * 
ficibus  iccrum  dcdjci  ac  fcparari  pof- 
ta»  r.  fiquidem  cafu  forruiro  fit  fafta 
conrufio  ixorpus  irvde  confljtum  non  fic 
commun?  dur^rum  dominorum  ;  fcd  fc- 
paracione fafla  ,  faumciiiqucrcftuiu-  ^ 
tur^  L^idem  Pompomtis,^.  §.  /.  ver/^fed 
fi  plunbui.ff  di  Rei.  Vind.  L.  Um,  11.  $.  I-  ^ 
^  i/i  ^r^a.  r#r.  dom. 
jm  §.  eiuoififrumentum.it^ 

■   Dc  Confufioncbrcviict  diftum  cft  :  ^**»*^- 
^uac  de  Cofnmixf ionc  tradlac.  Eft  au- 


I 

t 
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icm  commixtio  ,  cum  corpora  qua 
itiifccncur,  difcrcta  manenc  Hajasqut 
paulo  cfl  alia  qu^(?i  coQfunonis  racio« 
Sicnim  rcs  voluncatcutriufquc  domi- 
nifucrinc  commizca;  :tocum  idcoipus^ 
quod cz commizcione ifta fir»  urriufque 
communccft,  qucraadmodum  ccian^ 
dc  rcbus  confufis  d/dum  in  princip.  $. 
prAceiientu  '  fin  cafu  foicuico  rcs  com- 
mixca?  fiicrii;ic  ,  cunc  corpus  illud  nc- 
quaquam  eflcommunc,  fedfingula?  rcs 
priftiDoiumdominQxum  mancnr^fccus 
atque  in  confufionc  Racio  diveilitatis 
hxc  reddicur :  quia  res  iWs ,  quae  coin- 
fnifccncuii  (10  adfe  inviccm  acccdunc,uc 
fimul  quidcm  ezidanc,  fcd  ica  camen  ut 
fingula?  interim  fuam  fpecicm  difcrc- 
cam  recincanCtfingulaque  corpora  in  fua 
fubftancia  perdurcQC,  aQ(5);ore  hic  Jafl:!- 
uiano.  Caeccrumrcsillasi  quseconfaB* 
duQCur ,  ica coeunc ,  ut  una  rcs  alccram 
iugrcdiacur,  &  viciffim  alcerius  parcem 
iufe  rccipiac»  adcoque  ex  illa  coicionc 
ilnum  corpusfiar.  Qaaroobrcminre- 
bus  cafu  confufis  QylJa  fic  fcpari^cio, 
cura  natura  harura  rcrum  fcparacionem 
fieri  non  paciatur.  In  rebus  vcro  com*. 

^  '  tcr  tocum  illud  corpus  mixcum  pofli- 
^    deac,  alcerparccm  fuam  vindicarc  poce- 

liL 


rir»  Q^faflo  judcx,  fiquidem  fru* 
mencum  commixcum  fuerit,  nonfiO'' 
gula  qui(fcm  grana  dircerner,&  fua  cui- 
que  reftiruer:  ciina  id  fieii  plnne  nc- 
qucac  ;  fcd  frumenrum  cuivis  jubebir 
lefticui,  quancum  antea  cniufque  fuic  >• 
ita  camcn  utfi  alterius  frumencom  mc- 

4iusfivc  pretiofiusfuerit » racioneiftius 
)onitacis  habear,atquehuic  plus  quam 
alteri  rcfticui  iubcac.  hoc^  infin.  h,  idem 
Tomponius.  ^^  inprinc,     de  Rn  Vind.  i 

CuminftAoflo.  19; 

Nonnsmodns  acquircn^di  dominium 
[kddifi^Atto,  -/Edjficac autem  quifpiam 
cl  ex  aliena  maceria  in  fuo  folo :  vel  exv 
fua  maceria  in  folo  alicno,  Priorcaf5iS 
hic  explicarai:  alccr  infra  f.  ffroximo^- 
■Si  quis  igicur  ex  aliena  mareria  fuoin 
loco  asdificaverir:,  3cdificiamfoIoccdir>. 
ficqi  ipfe  ,  qui  aedificavic,  dominusardi- 
^cii  inrelligicur,    Racio  manifcftacft: 
quia  acceflorium  fequicur  jus  &  ria- 
•turam  fui  principalis,cuiaccedit. «r- 
0^jforium.  41.  de  Rcg.  jur.  in  6,  L.  z> 
f.  de  fuperficieb.      Atqui  rsdificium 
cfTe  acccffbrium  ,  folum  principalc 
cumillud  finehoccfle  ncqucaC)  incoa- 
fcfloeft.  h.quidGmum.^o.  f.  adL.AquiU 

*  1  4.  L.  qtik 
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L#  quinsfuai.  9S    ult.  wr/^Doncft  hic 
DiniJis.  IF  dc  folutioQ.  Etfi  vcrb  aedifi- 
ciunQi  quod  fuo  quis  in  folo  cx  aliena 
maceriacxcruiiC)  fica^dificaDtis^qui  & 
folicft  dominus;  roatcri;^  tamca  ip/ius 
ooD  fit>  fcd  manci  prioris  domini,  cujus 
^     &  aatc  a^dificarioncm  fuit  r  ira  tamcn 
utinterim>quamdiaconftata?dificium> 
ip(c  materiamfuam  vindicarc  nonpbf- 
fitncc  ad  exhibcndum  dcca  re  agcrc* 
b.  §,t^ L.adio.j.^^et^m  infHo.  10. jf.Je 
acqts.  rer.  tiomin.    Idque  fpccialiter& 
contracommuncm  regulam,  qua  do* 
^    minusrcmfaam  abaho  detentamvin- 
dicare  permittitur ,  L.  in  rem.  ij.  in 
frinc. ff  (te  rei  vind.  r ec c  p t  u  c ft  I  cge XI I. 
cabul.  qua?  vetatmareriam  alicnam  five 
tiguumasdibusjundlumcximerc.Ratio 
fpccialitaciseft  favor  Rcipublica?  ac.ci* 
▼itatis :  ne  videlicec  jedificia diruantur» 
&  ruinis  civitas  dcformctur.  h.§.  nofiro. 
^irfquodideo provifum.  ^e.  L.i.ff.dt 
tign.  funff.  L.  x.  C.  de  adific.  privat.  L. 
^ ,  frdfcriptio,  6.  C.  de oper,  publie.  San^  ca- 
^  tJ^  dcra  Lex  Kll.  Tab.  doroino  matcriic 
jp9juncl$.  aftionem  conceflicde  tigno  junfto,qua 
adomiooardificitduplum  fua?  matcriac 
confcquipotuic»  hoe  §,noj{ro(f^  d.l.adeo. 
j^i.iuminfHo.  lO.ffl^eA.  R.D.  Cur 
duplum  dominus  matcrix  confcqua- 

tur> 
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tur,  hd?c  vidccur  ciTc  raci  o:  quia  iioc  fuo^ 
fadocarcrcmaceria  fua  cogicur,  Por- 
ir  qaod  di^am  c(t  ^  matcria^  dom  iaum 
fioo  polle  m^aceriam  (uatn  vindicare » id 
vcrpm  eftj.quamdiu  ardificium  conftau 
5i  cnim*  iddiracum  aaccoliapfum  fue* 
xiCy  acquc  ille  nondum  fuerit  duplum 
adlionc  de  tigno  jundo  confccucust 
maccriam  vindicare  non  proHi&ccur: 
ceflante  nimirum  lcgeXII.Tabulc)uf- 
que  rationci  qua?  anrea  viudicacionem^ 
adimebar;.  ^  hce  iMwflYOi  infin.  d.  Lin' 
fim.  %yi^  ulr  ff.  derBrvindic. 

Ex  diverfo^  3cn 
Efpo{i*cummod6efl:fupraj  quid  iu-- 
lis  obrincar^fiqais^czalicnamaccriafuo' 
infoloacdificarit:  hic  alter  afFcrcut  ca^* 
fiisquo  quis  cz  fiii  materia  a^dificat  ia« 
folo  aUcDOi   Arque  Kiccafus  iacg  qui«. 
dcm  fuperiorifimiliscfttquodutrobiq; 
aedificiumfivc  fuperficicsceditfblo:  fcd, 
in  co  difl£runt>quod*in  illb  prioiicafa* 
mancrmatcria  priorii  domini>  licet 
confhincc  atdificio-  propccr  lcgis  X  I  t 
Tab.  prohibicionemrviudicari  neqacat  t 
in  hocvcroYoftctioricafu  maceria  prio» 
ris  domini  non  manct quoniam  vo- 
luntarc  ejus  alicnataincelligicur.  ^rg,  L.. 

^^f^f  Si  f*^^  ^^£*  /^^-  vcruiB  diftin- 

l  Sj  gjacnr- 


f, 


%oi.       •  Ub.lLTit.l. 

gueiidttitt  eft  ioter  eum  >  qtti  mnb  fickr 
acqucfciea^rolutnaUenumeilc»  asdifi- 
caTtc;  &  iiicer  emn»  qui  boM  fide  sedi- 
ficavic,  ignorans  fciliccc  folum  cfle  aKe«- 
/  imm  t  oc  tlfe  quidtm  maieria?  «ftimar- 
liocicm  ,  ficuc  cciam  merccdcs  fabro*^ 
ram»  non  recipiar :  hic  Yer^ tedpiat  easrf 
atque  cxcepcione  doli  mali  obcineac» 
Namii  iii  poficffiooe  ^dliuc  fit  asdificiitr 
ic  domittus  (bli  ab  eo  afdificium  fibi 

tanquamdofflioocedipecatt  oppoQcre^ 
•     /  domtfiopoterkttceptioiiemdolimaH«»\ 

li  ^^^^^^^  •  "^^  ^^'^        ^^^^^  *  quodj 
00m9mk»  asdifilcf ttm  a     petis,  occ  timen  afti^' 

mationem  ac  mcrcedcm  fabrorum  of- 

ferreparatnftts  ;ii«$«<^L.Ailr#.7«5 

4ivirjh.  i  %,ff.  d$  aeijH.  ur.  Domin.  adco^ 

quclocaplctari-defideral^cttm  meo  ia«' 

commodo  &  ja^urat  concra  acquicaceiiv 

*  '         «aturalem»  l^namhai  Mtura.  i4^^f.d$t\ 

Cpn<UH.indeb.ls/iHnnM$mi,%J^4.ff\d^ 

/     '.  -  i.  SiTUimt9Uin0m.it.  ^ 
Wbm^    '  Plancaiafoloalieao  pofita  t  adinftar 
a^        ledificii,  dcquofupradi^m^ilHuscftr 
cuius  cft  folum ;  fi  modocoalucric»  ic  * 
io  id  radices  egerit.  h.     nofiro.  L..' 
MdMo.  7.  §.  ult.  L.fedfimeii,  16.     arbor.  ' 
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§ .  de  arbore.  3.  jf. de rei  vindic.  Hu jufquc 
acquifitionis  ratio  eft,  qu&d  credibilc 
fic,  alio  ccrr»  alimenco  aliafh  fadam 
fui/Tc  arborem,  vcl  quam  aliam  plan- 
tam  :dJ.  fedftmeU.  x6,  §.  ^*ff  deacqfi. 
rttn  dom.  Quia  ver6  ejus  eft  planca  & 
arbor,  cujus  in  fundum  radices  cgic :. 
iDdeconfequenscft,  aiborcm  inconfi-- 
nio,  five  Cquodidcmcft^  prope  confi» 
niumpofitam  vicinorum  cffe  commu- 
i3cm,fiia  ucriufquc  vicini  fundum  ra- 
dic^s  c^cric .  hoc  §.  r^ftro,  in finM.  Ladeo^ 
7'§^  fi^'(!ft.'fiq»ff  de  Mcqu.  rer.  dom.  & 
1.  ulc.  fF.quod  vi  aucclam.    Ac  fiar- 
bor  vel  alia  plaiica  non  fit  in  confinio 
pofica,Iicec iicrinquc  radiccs egeric:  nod 
tamcncftcommunis^fed  cjusrancum,. 
iQ  cujusfundo  illiusorigo  fucric.  L.  ji^^ 
plnres,  e.ff^  arbor.  fnrt.  ti^Ar^. 

§.  S^ua  ratione,  31.  > 
Qiaod  dc  planca  didum  cft  >  idcm  &  . 
in  fationc  ©btincc,    Frumcnca  fiqui-  ^^^'^*' 

dem>qua?  faca  func,  domino  foli  ceduoc, 
cademque  racione,  qua  a?dificium  fo- 
lo  &  plantam  terrae  ccdcrc  •  ftipra 
$.  protciMO  oftenfum  eft  ,  hoc  §.  hjftro. 

L.  {jUM  rmicTte.  9.  tn  princ,  ff.  de  accj^ 
rtr.dom.  Dcimpcnfis  quoqi  fadisab 
cu)  qui   alicnum   agram  bona  fidc 

L  acqft 
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«€i|acignortns€<NifevU>  Ucm  |as  cft» 
m  fcilicetpcr  czccpciooem  doli  easfcr*' 
fare  poffir:  Ae^idelicerakcrcafn  de* 
trimeato  alcerius  locuplccctur.  Qupd 
fi  fcromala  fide  fi&£:icas  alieoum  <|ais^ 
faadam  cofaetit  ac  coiifcTeric  i  hacc  e»*»  ^ 
^fcio  ci  haadprodcrir  icttm£bi  impa- ' 
cace  debear»qaod  fMUMaCQm  &«tt  itt» 
oUeao  f ando  fe?  cricn  t.Jir^  Mtm.  17.$«^^ 

-    Wic.adeo^acdamAami  quod  fu&calpt' 
feaitrj,(e0rireMiumcUigatar«  Ltfmt 

%oilpliri^    Quemadmodum  acdificium  (bIo>- 
^         fboia  tcrraB^j  &  frameacttm  agrocc^ 
dunt :  ita  &  litersj  quantam  visjrecio^- . 
fiorcSf  chaiHTf.  raiiqaam  acccmopiit^* 
cipali^ccderc  dicuncursl^f..  C^UfifA; 

>4tsti0M*%. i.  i.ff.diatquinrir^dmi^  L  j# 
f.  pen.ff  fidmkik  L.  imrsm.  i  f.  §i  Sid 
id.    ff.  de  r$i  vindit^  Quod;  tamco  &l 
ipfam  oim  hoc  modcramitie  accipf  do^ 
ber » i|t  bonx  fidci  icripfipi:  &  pouclfiHr 

,  impen(asXcriptttfa»MCtpftoiiedtoIirai«i^ 

hQQn&q\iztuttlHrilmi$Md^Mllii4itiK' 

SiqMiiinMJmMiy^. 

Beafiqaifiiioiic:tabuIa:^pi^«liictra«^ 
ditar»  eamicedcre  piAiirar*.  UfnMtm^ 
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fiy*  J^fzi.  obcam  racionem>  qu6d  lidi- 
culuno  ficclcganciflimam  praftancifii* 
D^^amqi  imagincm fivc pidurara ccdcrc 
^  jUlTiraajcabulaj,  cum  plcrumcjuc  plus 
taonaous  prccio,  fivc  arcificio ,  quam 
in  re  ipfa.  L.  mulUvu.  13. 5.  vrff^dt  Verk 
^g^'/-  Exquaracionepcrfpicicurihoc 
mp iflura  (proptcr  infigRcm  (ciliccc  ar- 
.  tcm  pidoiiam  ,  qua^  oiim  infummo 
*  prcciohabcbacur^  fpcciahtcr  cffcrccc- 
ptumcontra  reguUm  juris  communiSn, 
quaaccciloriam  principaliccdic.  L.in 
rem.  i  j.  §.Jed(^id.  }•  ff,  d$  Rei  Vind. 
I  MCCifforium,  ^z^de  R(g.jur,  ii^  6.  Tlbi 
tamcn  obfcrvaadum  cft;  qwod  fi  domi* 
BUStabuIne  cum  pofiidcat,  pi£lor  can- 
dcm  tabulam  vindicarcqucat>  fi  mod6 
prctium  tabulat  foJvcrc  fir  paracus;  a]io-> 
q^ui  percxcepcionem  dolimaU  fubmo-' 
^  vcbicur.    QuodfipiiSor  cabulam  pof- 
^  fidcac:  domini^  tabulap  utilcm  vindi- 
cationcm  habctadverfus  pi^lorcm,  im* 
pcnfamcjuc  pi^iura?  folvcre  cogirur.  At 
fiLdomiaus  prccium  pi<3ura?  non  ofFc- 
rat,  cxccptione  dolimart"  repcllctur  a 

»pi£torcydammodo  is  bona  fidc»  hoc  cft» 
igQoraos  alienam  c(Ie  tabulam,pinxe«^ 
tit.  Qu6d  fi  fartocabula  furreptafuc- 
P^kit:  habcbit  deminus  tabulx  infupcr 
I  1  7  adii^ 
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nt  icilicec pcr  czceptiooem  doli  cas fcr* 
▼are  poifit:  ncirideHcecakeccafn  de* 
rnmenca  alccrius  locuplccecur.  Quod 
fi  ¥eramalafide  &icieo&  alteoum  <|ais^ 
«    ^  faodamcofuecicac€OQfevccit,hsecex«'> 
C^pcio  ci  luudprodecir  iciimfibi  iiapii- ' 
.  f ae 4  debear>quod  framciitim  fiiom iir 
^isoofuodo  fcvericjh  L.JinMtgm.  tj.f^ " 
'   mr$ifh  p  (^L.fimptm.  48*#  ^9^$  Vith^ 
.  f  '      adcoquc  damoom  >  quod  fuixulpi  ^ 
fomrtTetttireiiQaiiMU  ig^^^ 

S<i^/Mf^    Qucmadmodum  xdificium  fblo^, 
i        jfboca^cerrasr»     fromeomm  agracc^ 
dunt :  ica  &  licerxj  quaoramvisjrecio«. 
£area#  chaiar  f  asiqoam' aeceifo  pcio^ 

cipali>ccdcce dicuncur, ho€§^  ^L%qu^ 

.  Si^pM.ff adixhib.  L.inrtm.tfifiSeif^ 
id.,$,ffl  4€ir$iwndif^  Quodtamco  ac 
ipfiim  cum  Boe  moderamine  accif)i^dc«^ 
.    .   bcr  »  ^tbonx  fideiiaipcpr&  poueflbo 

,  ampenfasicriprafaN^cepiiooedialinM^ 
Jj^Wi^qii^tuutti^ibmmd^^Bil^^ 

HSi^A.  Ii?^^«^q^fi^«»c:cabulafpi£l«]iic  tta* 
tlitary eaos^cedere piducar^  E.^^n^riii' 
tum^s^Ufdm^^^^ 
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D  e  Rerum  Divijione  i  o  jr 

^i^-dvm.obczm  racionem»  qubd  lidt* 
culam  ficclcgantiflimam  praftaniiffi^ 
mainqi  imagincmfivcpiduraraccdcrc 
^iliffiraascabula^,  ciim  plcrumquc  plus 
fic  iamaousprccioifiycarcificio^  quacn 
in  reipfiir  L.  mulierU.  13. 5.  rrf^de  Verk 
^gntf.  Exquaracionepcrfpiciturihoc 
in  pi;fiura  (proptcr  infigncm  (cilicct  ar- 
icm  pidoriam  ,  <juas  olim  infummo 
prctiohabcbatur )  fpccialitcr  cffcrcce- 
ptumcontra  reguUm  juris  communisic 
quaaccefforiuim  principaliccdic. 
rem,  i  j .  $,  fe^i  ^  id,  3.  ff,  de  Rei  Vind, 
Accejforium,  ^z^de  Rfg.jur,  in  6.  Ubi 
camcn  obfcrvanjdum  cft.-  qiiod  fi  domiw 
fiuscabulo?  cum  poffidcat,.  pidor  ean- 
demcabuiam  vindicarcqueac»  fi  mod6 
precium  tabulat  folvecc  fir  paratus;  alio-* 
qui  pcrexceptioDcm  doVi  mali  fubmo-' 
^cbitur.    Qiu)dfi  piiSor  tabulam  pof- 
fidcae:  dominu^  tabula?  urilcm  vindi- 
cationem  habccadverfus  pi^lorcm,  im» 
penfamcjuc  pi£iuia?  foivcre  cogicur.  At 
ddomiaus  prctium  yi&nrx  non  ofFe- 
rac,  cxceptione  doH  malt»  repcllctur  a 
puftorcvdummodo  is  boi3a  fidc»  hoc  cft» 
igQOraDS  alienam  cfie  tabulam^pinze'^ 
tic.  Qu6d  fi  furtotabnla  furreptafuc-^ 
Kit:  babcbir  deminus  cabubt  infupci 

p  17  adio^ 
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Acque  ignortos  €(>jifi:v  ic  ^  idcm  jus  cft^  * 
m  lcilicec  |k:c  czcepcimem  doli  ett  &c^ 
Taxc  poilic:  ncTidcIicctalccccuin  dc*  . 
tcimemo  alsedat  locuplecectir.  Qapd  ' 
fi  YCib  mala  fidc  &fcicQS  aiicoum  quis 
^BilamcoIiiemac  confe?ert£ ,  luecex» 
ceptio  ei  haud  prodcric  t  cum  £bi  impa« ' 
tace  debeac»quod  fsttmeata»  fiiom  iir 
alicQorundofcYerir»;  'L.finnHtm.xy^i^^- 
mnm.  f^f^l^fnmptm.  48*  ff^  di  Rei  Vin^ 
ili«»adeoqucdamnQm>  quodfuiculpa 
feaciCj.renrireiioaiaseUfgatar#  Lt^mt 

Qaemtifowdam  adificiam  iblo  ».) 
,    *     planta  ccrrar  >  &  framcncttm  agro  cc«^ 
^osit  2  sea  &  licerab  qaancamwsDrecio-u^ 
£orcSy  charcaci.  canqaam  acceino  prio* 
eipali,  crdece  dieaoaat)  Aar  f #  qu^ 
y^stiom.    §.  i.ff.di acqHinrir^dom^  L. 
^p^pin.ff  iidijdiU^  L^mrim.%pj^Sid(Si 
id.  },  f.  di  ni  vindic^  Quod;  tameo  8c 
ipfam  cuiai:£oc  moderamine  accif>f  doi^ 
bec  >  qt  bonx  fidei  (cripcpi.  6c  fo^cSot: 
,  impen(as/cri|»casaseicep{ionedoiiaMh^ 
hconkqvLZtuutHrUimm^do  aBeiatis^  \ 

DracquifitioQc  tabuIiarpiiJa:  feic  tra* 
ditur  f  eam  cedcre  pidarar^  t^fHsrn^ 
tiin$,  S,/id  npn  m}  Utva^  1 .  j^.  di  mqu^ 


I>e  Rerum  Bii/tfione  fjtCi.       i  c  f 

^i^-dcm.  obzzm  racioncm,  quod  ridi- 
culuroficclcganciflimam  praftancifii* 
^^^m^i  imagincmfivcpiduramccdcrc 
^i'ilTiraa;cabulaJ>  ciim  plcrumquc  plus 
^fit  iaofiaous  prccio»  fivc  arcificio ,  quam 
^in  re  ipla.  L.  mulieru.  13. 5.  iTjf^de  Verk 
^intf.  Exquaracionepcrfpicicurihoc 
mf  iflura  (proptcr  infigncm  fcilicct  ar- 
(cm  pidtoiiam  ,  qu^c  oiim  infummo 
prcciohabcbatur  ^  iTpcciahtcr  cfTcrcce- 
ptumconcra  reguUm  juris  communiSfc, 
quaacce/loriam  principaliccdic,  Li» 
rem.  rj.  i./ed&id.  5.  ff.  de  Rei  yind.c. 
Mccefforsum.  42.  ^^?  Rfg.jur,  in  6.  Ubi 
camcn  obrcrvandum  cft.-  qwod  fi  domi* 
Bustabulap  cum  poffideat,  piftor  ean- 
dcmcabulam  vindicarcqucat ,  fimod^ 
prccium  tabulasfolvcrc  fitparatus.  alio-* 
qui  pcrcxceptionem  dblrmali  fubmo-' 
^cbicur.    Q^dfipi<3or  tabulam  pof- 
fidcae:  dominus  tabular  utilcm  vincfi- 
cationcm  habetadverfuspi^orcm,  im«- 
pcnfamquc  pifturar  folvcre  cogitur.  At 
fidomiaus  prctium  piflura?  non  ofFc- 
rat*  ercepcione  dolimalt*  repcUctur  a 
pifVorcydummodo  is  boisa  fidc,  hoc  cft:^ 
igQoraos  alienair.  cfic  tabulam,pinxe» 
Yit.  Quod  fi  fiutotabnla  furreptafuc-^ 
^tiL:  habcbit  deminus  tabula^  infupcr 

I  7  adio^ 
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acque  igaurtos  caftfev  ic »  idem  yx%  tStp 
« (cilicecfcr  ezceptioflenvdoli  easler* 
Tare  poffir:  ncTidelicecalceccttm  dc- 
criffieiita  dseciat  lociipleretiir.  Qupd 
li  Teromalafide  &icieo&  aJieottm  <|uis^ 
fiiadttm  cofttecieac  confeFeric  I  Iwccs* 
Cepcio  ci  haudproderic  icumfibi  imptt- 
caco  debeftr>qaod  rsoiMACQm  fitimi  iir 
alienofuudorevcrit»,  'L.finnutm.xy.i^^ 
mtm.  i^L./mmptm.        diM§i  Kmn* 
-  "  j/i«»adeoquedamnam>  quod  fuiculpa 
fefiiic».feaciroiiaaittScUigacttC#  Ltfmt 

•  i^hktr^fm^ii^. 
Quemadmodum  acdificium  folo». 
f lanca  cerrar^ ,  9c  frttmeocttm  agro  cc^ 
dunt :  ica  &  liceraif  quancttmTisjrecio^ 
£oresy  charcaCf.  ca&qttmi^  accemo  pxio* 
«ipab^  crdecc  dienaMc,  kttS.&  U  fiMu 
>fstMm.f  .§.  i.ff.iUAcqHinrir^dim^  L. 
§.  pm.jf  mlmkik     iunm.  %  } .   Sed  f$ 
id^  3f  if»  di  ni  vindic^  Quod  cameo  2c 
ipfitiBi  cttmt  &0C  moderamine  acctprdc* 
bcc  >  i^r  bonas  fidei  (cripcpr  6t  poiicfibc 
,  impemasfcripcttsa^cepiiottedolfrauh: 
Uconfequaturt  //iri&iM  mod^  sBiiMtii^ 

^iqfskiBMSmm  fA^ 

pigMmj^  DcacquifirionetabuIafpi<rta:iiiccra«p^ 
dHcttr  »  cam^ccdere  piftiirar^  JLffcmmd 
tiBffi,2,k§.fid»p9fMtil$t^4^,x.^^^ 


DeRerum  Hivifione  f^e^      2  o  f 

i^^dQm.obzzm  racioncm,  quod  ridi- 
culumficclcganciflimam  praftaniiffi- 
D^i^mqi  imagincm  fivc piduram  ccdcre 
^'liflimaecabulas,  cum  plcrumquc  plus 
fit  iacnaous  prccio,fivcarcificio,  quam 
in  re  ipfa.  L.  mulieru.  13. 5.  rrff^de  Verk 
^intf.  Ex  qua  racioDe  pcrfpicituri  hoc 
iapi;flura  (propicr  infigncm  (cilicct  ar- 
tcm  pidloriam  ,  k^mx  oiim  infummo 
preciohabebatur^  fpccialitcr  cfl^crcce- 
ptumcontra  rcguhm  juriscoramunisi^ 
quaacceflotiuim  principaliccdit.  Tu.m 
rem.  i  j.  §.f$d(^id  j.  ff,  de  Rei  Vind.c* 
Accefforium.  ^i.  de  Reg.jur,  in  6.  Ubi 
camen  obfervanjdum  cft,-  qnod  fi  domi^ 
BUsrabul.T  cum  poflidear,.  piftor  can- 
dcmcabuiam  vindicarcqucac>  fimod6 
prccium  tabulas  folvcre  fir  paratus;  alio^ 
qui  pcrcxceptionem  doli  mali  fubmo- 
^cbicur.  Quf^dfi  piiSor  tabulam  pof- 
fidcar:  dominus  tabula?  urilcm  vindi- 
cationcm  babec adverfus  piilorcm,  im- 
pcnfamque  ^i&uxx  folvcre  cogicur.  At 
fidomiaus  precium  pidtura?  non  ofFe- 
rac»  cxccptione  dolimali  repclFctur  a 
pi£Vorr>.dummodo  is  boDa  fidc»  hoc  cft» 
igQoraDS  alienarn  cfie  cabulam,pinxe-» 
tit.  Qu6d  fi  furtotabula  furrcptafue» 
ii:  babcbir  deminus  tabulx infupcr 

I  7  adii)^ 


De  Rerum  Bivifiont  iffC^      2  o  jr 

^i^-dom.ohzzm  racionem>  qu6d  ridi- 
culum  ficclcganciflimam  praftaniiffi- 
^''imq^i  imagincm fivcpiduram ccdcrc 
^ililTimajcabulaJ,  cum  plcrumque  plus 
fic iamaous prccio,fivcarcificio,  quam 
in  rc  ipfa.  L.  mulitru.  13. 5,  irf[^dt  Vtrh. 
^inif.  ExquaracioDcpcrfpicicurihoc 
lapi  Aura  (proptcr  infigncm  (ciliccc  ar- 
tcm  pidoriam  ,  quas  olim  infummo 
prcciohabcbacur )  fpccialitcr  cfl^crcce- 
ptumconcra  regubm  juris  coramuniSiw 
quaacccflotiu^m  principaliccdic.  lui^ 
rtm.  1}.     fidf^id,  3.  ff,  dt  Rei  Vind.  c* 
Mccifforium.  41.. //5  Rfg.jur,  in  6.  Ubi 
camcn  obfcrvaruium  cft;  qvod  fi  domtw 
DUsrabuKT  eum  poflidcac,  piAor  can- 
dcmcabulam  vindicarequcac,  fimod6 
prccium  labulat  folvecc  fir  pararus.-  alio-* 
qui  pcrcrceptioncm  doli  mali  fubmo- 
^cbicur.    Quodfi  pii!?or  cabulam  pof- 
fidcac:  dominus  cabula?  urilem  vindi- 
cacioncm  habccadverfuspi^lorcm,  im* 
pcnfamcjue  pidura?  folvcre  cogitur.  At 
fidomiaus  precium  pi<3ur«  non  ofFe- 
rac,  exfcptione  dolimalr  repcllccur  a 
pi£lorc>.dummodo  is  bcma  fidc>  hoc  cft^ 
igQorans  alienarr.  cfle  caburam,pinxc'*- 
tit.  Qu6d  fi  fortocabnla  furreptafuc» 
lit :  habcbir  deminua  tabubc  infuper 


\ 

adioBcm  furtUdTcrfuscumi^ttiram^ 

'  puic ,  fiYe  is  (u  ip &  pi&ozi  (iTe  aliiis.  ^*. 

§«  .Si      ^      domim.  . 
D^cimus  modus  acqiitrea4i  4omu» 
WfuSn^  uium  jurc  gcntitim,  eft  pirceptio 
forooptio.  gHuml  boiiat  fidei  poflcflQCt  faaa.  U 
hnafidei.  ^i^ff.do  Mcqu,  nr.  dom.  L.  qui 
fiit.     |r.  i.  ^     in  pecudHm*  18«  jf. 
Monajidii  ^^^*   ^  autem  bonx  fidei  poflcSbr» 
pffeffor^  ^uircroquidempofrideciaoudoirino^. 
1»     *^      4uebvdomiDfim  efiTes  aiicjtts  tem 

•'^lieDdib^bcrei.eiiftinia¥it»ex)uftacau* 
^       ia.dccepic»iptf^f.  e^XA  109« 
'  iMifi^i  de  K  Signif.  Comra  mal«.  fidci;  pqflei; 
.  ibr  ^cituriqui  noTiteum  a  quo  reaa  ne^ 
ccpiz,  oon  fiiifledominunirucc  jusdi» 
firaiieiidihabttiflc;  adeoque  nec  ie  il«r 
*lf us  rei  >  <]uam  decineCi  dominum  efle*^ 
tirg.§^diiii*4.V49f^4iiind0qHinfiitJnff4. 
'  pif^qufUperfcn.  cHiq^Adqmr.  t.  fi  abeo.. 
1%.  L.  mnfolum.  |}«  |.  i^ff.  doMfurpat.f^ 
^      ufiiCBp.     qttifHndum.  7.  §.  qui /cions.  f ; 
fflproompt,  cumfimilfhu^,    £r  quidem 
WtpSut  fidci  poflcflbr  fru^a^pcrceptol, 

nttturnles  omncsfuosfacic;  adeoq;.  nullos.  iieq#  . 

indu-  O^^^^s  ( qui  fixaf|»ODtc  fioe  i&i4lo-bo«^ 
ff^f^il^    minis  provemuatj  nequc  iaduftrialei 
(  q^ui  cnram   cuharam  iioaiifiis  rcqui* 
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^nc  )  domino  rei  reflituere  reflcturi 
aJ.  bcnjifidei.  48  f  de  A.  R.  d.  /.  qui 
Jctt,  ly .  5.  I.  I,  tn  pecudutn.  58.  jfi  i/tf^ 
t*I^T.  Nccobftachic  $.iK)fl:cr,  ubilm. 
pcraror  Juftinianus  air> boMz  ficfci  pof- 
forcm  fruiflus  fuos  facerc  pro  culrura 
&  cura.  Nam  &  nacuralcs  fruvaus 
dicuncur  curari,  liccr  minus  priacipali. 
rcridfiac.  L.fruBwi.  7.  Uncnfclum.^^ 
f/oIut.?»4ttiw.  Dcinde  exemplfdun- 

t3xargratiahocIocofirfru(3uumindu- 
jftrialium  mcntio  :  propccr  quam  gc- 

ficrahs  regula  ,  quaboDar  fidci  poflef- 

forfrudlus  percepcosfacic  fuos,  non  cfli 

ardianda,  (cd  potiiiscjus  incerpreracio. 

tialiislocis  pcccnda  2  ut«  htona 

fidii.  48.  ^  de  acqu^  rer.  dom.  d.  L.  qui 

fcii.  ij.  §,  t.f,f/e  UfuK  &  concordanci- 

bus.    Carterum  malas  fidci  pofic/Tor 

Dullosomnino  fruSus  fuos  facic,  fed 

cos  omnes  ,  cujufcunque  fintgeneris, 

domino  reftiruerc  cogitur  jE?.  ^.nofiro, 

infin.  L.ftHatis.  35,  L.finavis.6z.§.  u!t. 

fJereivind.L.  domuw^  f.  L.cer4um. 

21.  C     tit.      mtiliisfimilibUi.  Ratio 

cxpcdira  cft  ,    quia  iniquum  cflec, 

maliciam  acquc   fraudem  malaf  fi* 

dci  poflcflbri  lucrofam  efle  ,  eumquc- 

locuflecari  cum  alccrius  jadura.  L. 

hoe  nMtura.  14.      d$  CcndiS. 


"tof         lik.!t.  Tit.  l       •  .  V 

•  rtnmura.  t^S.ff.  de  Reg.  jur. 
2^L^     Quamvis  io  fruaibus  pcrcipicDdis 

lltrJ^m  ^^^^^^^^^  convcnieoiia  ac  fimilicudo: 
'(^  ^yr^^  in  ea  tameci'  mttim^  di&tuiit  i  qua4 
^mSkM  ^^^^  poflcflbr  frudni  faciat  fuotj 

^jyl    -  non  folumfiipieeos-peKepetifi  v««iQk 
^  V  itidhafi  alius  f  hoc  c(V>  qt^oqao  modo* 
;  ^    illla  folo*  fi?e  faodo  fcparati  Siierinc : 
fraftttatras^autem  fhia^sfoot  noftl«^ 
'      .     ciatiaatcquamipfilcos  pcrccpetir^  hoc 
cft  t  pcrft  Tcl  per  tlitim  &o  noinioeidb 
^loauc  arboreieparavexic^  hot§,  L. 
fiif^Jif.  §:uvirf,  prateim.  U/iir# 
>^-^    Bondfitei.  48.  yn     vtr/  ^/^^    *  «•r- 

nus. jp  de  UfuJruB.    fruBuAPim.  I|* 
ff:  quih.  m$et..ufmfr.mieiitM$i^fiemAi.. 
7%»ffdeB:eiViniL  Usdcfilruauarias. 
^      moriaturj  firttftibus  adboc  pcndeiHitmt- 
fi?eftaotibuS)quantamTis  fihr  macari»^ 
cos  ad  iiercdcs  oon  iraofiDittit  ^  ledl: 
maoent  apud:  dotpinum  pro[  rictatis!»* 
adcttmquepctcincnt»bos$iinoft^ro. 
>  liooat  fildeiF  poflcfibr  >.  co»  ad  hcrcdeii; 
cranfinittit.  d.  L.  fui  feU.     5.  \.ff.  d^ 
*  \ ,     ll/ar .  d.  l^.hmeafidei.  48^    /r.  jf:  i/^M^ 

.  fuir.nr.di^mi».  CuwsdkMltfatis^^^ 
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ftracio;  quia  ufusfrQdlus  cftjus  pcr-* 
bnale,  &  cum  pcrfona  exringuitur. 
^nitur.^.  infr.  de  Ufufr.  ac  proinde  ad 
eredcs  ufufru£i:uarii  non  tranfmir(i- 
nr.     Bon«fidciaurcmpo(re(rioeft  jus 
nrcm.iicuc  ipfum  domioium:  idcoqi 
dhcrcdcscranfic.  arg.  L.nihilejl  altud» 
*4- jjfi  ^i  V.  Signif^  ^  L.  hmditns^  61* 
e  Reg.  jur.  Porroquoddcufufrudua- 
|ria  diximus;idem  fcrc  de  colonof  qui  Cobnttit 
lciticcc  prxdium  publicum  colcndum 
onduxic^  diccndufn  efl^e,  Impcr  Juftin. 
im  fin$  ^AdtMiz.    Rcd^auccm  addic  Dtffarin^ 
fivnp.  rcftri£livam  parciculam  fcrc>  eo  tnter 
qndd  txon  pcr  omnia  &  in  omnibu$i  fru-  ^ 
daum  nomioe  colonus  &  frudluarius  fruilua^ 
comparancur.     Mortc  (iquid;c!fn  fru 
^uarii  finicur ufus  fiuAus  d.^.finitur. 
j.  infr.  de  Mfufr^  proiodcque  fruftus  ^ 
pcndcnccs  ad  bercdes  ejus  1.6  pcrcincnci 
niorce  verd  coloni  jus  condii(flionis 
nonfioicur»  fcd  ad  hci^cdem  cjustran- 
fit;qui  ccmpus  condudionis  abfulvec 
&  fruAus  pcrcipicc.  J.  ult.  infr.  deLoeat. 
ti  Cond,  L.  viam  veritatie.  10.  L.cum 
eenduciorim.  19.  f3  L.  conduclores.  34. 
deLocat.  ConduSi. 

f.  Inpecudum.  57. 
Erplicac  hoc  loco  Juftinianus  Impcr. 
Quidfuudiuum  namiacconcincacur>& 
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f^m  p^<ix  pwpnjpcatis.  I^lam  qui^ 
^ild in  iru Att  aon  ocimefaf or  ri^dM^ 
ad  fcuduarium  ,  fed  ad  pfoptiecanuii;^! 

ilMyftiA  fru(fta  effe  cum  fc^tum  pecudum ,  tunt 

^        fruilupartum  noo  cfle:  &  ideotiee^i^^ 
.aatw^r'^^  i|iii.ufa.i^fcudumaaciilarbabec>eaiii^^ 
^    booSfidepo(lidet>  acquiti  feddomiffi^ 
pfoprietatisc^cre.  h.  inpiiudHm. 

JXfafr^  Raciocur  partus  uooficinfru-j 
4»<  Aa  aticilla^»  barc  efiriT  Tomi|a6dabfo||^ 
dumfiti  bomiaem^infcu^u  cfie  i  ci^ii,^ 
graM  iraltora  ftnm  omws  firQj(%^ 
compaib^iiiii  /^i'^  |.  noftro  in  fin.  Tira^ 
^«(ftdii90^riaitfe  «rciU»  arttSiefiMof% 
comparenrur,  utpariant »  fed  acopc^ra 


'  Aiioffieiitme)asi)uigtegis  &fiai^^^ 

MwiJUtu-  ittoi  veUrboructt  4riin£:|taani  luJ 

tum  i*.  id  eftxOTiuijv  bjoum .  ^x^mff^ 

mmml^  ft((|:corttB)>  ^.i^«o«^lift^ 

irvmque  ia  locaiq^iieaiotjiU^Eum  -^IIv 
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^  Ve  Rerum  VivifioHt  ^t*  tli 

fubftit 

$  ^*//.  hL.fefq.f.deufufr.L.plerum' 
queio.  §.fedfdtus.  j.  Jfl  dejur.dot.  Cu- 
jusratiocft  pcifpicua:  quia  ufufiu6^ua- 
rius  in  illa  rc  ,  cujushabccufum  frudu, 
cafacerc  ccDCCur>  quae  funt  boni  pacris 
familias,  quaequc  ad  confervationcm 
j^ropriccacis  finito  ufuftuAu  domino 
rcftiruenda?,  pcrtincnc  hec  §,  ncflroin 
«.  L.fictijm,  13.  §,  fruHuariud,  ^^ff.dg 

$.  Thefauros.  39t 


llQdecitnus  acquircndi  dominiijurc 
n2iQi2\U  cdlnventiothifMri.  Eft  au-  Thefauri 
tcm  thcfauras ,  tccus  quardam  pccunix  invemio. 
depoficioi  cujus  non  cxratmcmoria,uc 
jam  don^inum  non  habcac.  L.  nunquam. 
31, §-  J  jf  de  Mcqu.rer.  dom,\..  un%C  de 
thefaurJib.X.  Non  cft  igicur  propri^ 
thcfaarus  illa  pccunia,  quam  quis  vel 
lucri  vcl  mctus  vcl  cuftodia?  caufa  con» 
didic  fub  rerra,  &aquo&  quaadofic 
condita  Don  ignoratur.  d.Lnunquam. 
31.  $.  i.  ff.  deacqu.  nr.  dom.  L  atutore. 
67.  ff.  ae  rei  'vindic.  h»  peregre  44^  in 
ffT  jf.  de  acqu.^eUmit.  fojf.  Quod  vero 
ad  thcfauri  invcntionem  actinet;  per- 
mulcuni  i»rcj^eft,  quoin  loco  illefitin- 
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^^s^#9^  Nam  ia  loco  ^rofifM  i| 
%ZM%i  czafreipnusinveacont  efty 
^riS|t|ix4       ilaca  opcra  invc4CiU| 
nemntitaniagicls  arcibus»  bot  1 

1111«  C.  ftethepiHr.    Q  i 
4t«bracr0aiit  Mlig^ofo 

pcoprso  lUcuc  c^eia  n  r  u  $  lu  v 
iiifti^gaitllft^  fif'^^^ 

tus  Rit  in  {bltdunxinvencori  ac({uira€.i^;i^ 

w,  rcd  fiCbo  acouicac 
ca&o  hoc  ipK>  pra 
avarts  cffodicDdi  Scviolandi  fivcpro 
juodi  loca  lacia;aiic:fe%io(lu  Casce^ 
SjiOA  fiiQ^locaalieiio-ittvcoidtur  r^(aiii|» 
f9S,rurfiisdifi;inguicur :  uc  fi  forcui^ 
eafii  €t  iwrtiMis »  dimtdttiai  dora'^^* 


fundi&diaiiditiminycmoriccdac ;  JjL 
4a|&  operi  I  ooi^MTeiicori  fed  dorn|ia^ 
ItttidiiQ  cocu^n:  accjuiratur;  Dcpi^i 
^'diuSkwm^  io  loco  fiTcali  anc  Cac&i^ 
aoc  pubnco  invcniacur»  (i  cafu  fbrcQitiC|i^ 
aflclcmifrcinireasoci^  cfl;»  cz  ali^rj^^^f, 
ttifie  fifcraucCasrarrsr  fiadaca  opo^ 
'     ailc  five  rocui  Catfai[i»  vcl  fi(ct  ef 
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quirendi  dominii  )ure  gencium  eft  irM^  Tradith» 
iftVi^.  QuaEoihitaliudeft»  quampoflef- 
fionis  legicima  tradslacio*  Afj.  L.  j./l 

i affion. emff,  &L.fi rem tradi. li^ffkde  - 
V.  cblig.  Ejusque  fpecics  duac  funt ;  Vc* 
rafiTcpropriacradicio&quafifivefiftii  . 
rel  inipropiia*  L.qt4ifoxum.6usbiqtu$fi  .  -.^ 
traditic.f.  de^onat^c  hac  in  §jnterdum. 
j^^infr.  h,t.  de  ilia  hoc  aglturlocc.  Pro-  Vira  <V 
f  ria  igitur  &  rera  craditio  efti  qux  io  re  fr^fria» 
mobili  quidcm  fic  de  manu  in  manum 
dationc :  in  re  ver6  (blij  in  pofleAionem 
indu^ione.  Harcaucem  utyaleaCi  da- 
miniumque  transferaCi  fequencia  fex 
requiruntur.  i.  uc  tesficiqua?  cradi  St 
polTideri  pofliCf  id  eft*  res  corporalis. 
Rcs  cniro  incorporalisuccangi  &  po(G-  ^^ifita. 
deri  nonpoccft  .itancque  cradi.  L  fitr» 
vm.  45.  J.  i.jjf  de  acqu,  rtr.  dem,l>^fer^ 
Wtutes.pr.  I4.jf  defervitutj.  4.  ff.diac^         ; .  i 
quir.  velamit  foff.  II.  ucfiac  poircfTibnis  .  t 
craoslacio  &  apprcbcnfio.  Niimquc  «  ^  . 
pofleflionctiominium  oritur  L.  if.  r»  >^ 
ff.  d.  t.  ut  ctiam  jus.L  fi explagis.^t  $.  in  ^ 
€livo.  t.  f.  adL.  Aqt4il.  IIL  requirituc  j* 
nccradcns  fic  domious,  uc  hie  in  Vitb.  :% 
voluntaeemdomini  iicw  &hd'minotra'- 
dita.  &c.  Si  cnim  dcminus  non fic » do- 
minium  inaccipicncem  noa  cransfert*  - 
Siqaidcm  ocmoplas  jurisinaliuccans- 
^  ^  fccrc 
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ferrepoccftp  qaam  ipfefaabet.  L.ita^ 

tio.  lo.  inpr,ffldi4C^H.  rer.dqm.  L.fin^ 
xsU^  zy.^^fifhk.^.  v$rf  qHhnuUnm,  Jj^ 
denoxaLaci,L.  nemoplus^nrU.  f4.  84.  L 
mmo plm  camfnodi.  i%Q  ^  L. alwd.  i6q. 
infin,f.de.  reg.  jur,    lY.  rccjuiritur»  uc 
dotniaus  cradac  ea  menccac  inccMioAeb 
qiiod  velicdomroiaiii  craosferre  in  ac* 
cipienrcm.  L.momnibtis.^^.ff'.  deobligi^  - 
^eeQ.  Uzm  uc  maxiiBd  dominusteia 
£uam  alceri  rradac  •  A  (ameQaoimum 
crpnsfcccotii  domioii  ooo  habear  >  vel  fi 
10  cradcndo  errec:  domioium  iaacci*- 
pieocemooo  cranfic :  propcecea^64 
ocmo  crrans  rem  fuam  amiccic.    L.  fi, 
procurMtor.      ff.  di  ucqu^  ron  dpmioi. 
V.  reqairicurucdominusficis,  quilibc- 
lam  habeac  rcrum  admioiftraciooem* 
JHa^cquippeficui  iatcrdi<5):a  fic»  uc  pu» 
ptilo»  turiofis»  prodigis*  domimam  noa 
transfercar.  §.nme$admomndi.  i.^fn 
quib.  Alien.  lic.  veinot^.  L.  oHige^ri.  9.  §.  * 
pHpiUm.  %.  ff.de  nmb$r.  &  Confenf  tn$i 
ium  fimtlibHs  VI.  &  ulcimo  tequiricut 
iicres  fic  cradica  cr  j  ufta  aliqoacaufafit  e 
ciculo  ;  ¥ctuc  ex  caufa  donacionis  ^ 
docis  >  -cmpnooiSf  TcadiriooiSf  LegacfK 
&c.  Horum  ciculomm  aliquis  niu  ad 

iCcaditioaca  acccifcctc«iuida  roluoima- 
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DeRirum  Divtfione^c.  irj 

do  dicicurcradirio,qu:e  nunquam  tranf* 
fcrc  dominium  h.Kunquam.  y^ff.^ac^ 
quir:  rer.  doTnin.    Pcrro  res  corporales  ' 
cujufcunque  gcncris,ideft,  cam  mobi-»- 
les,  quim  immobilcs,  cam  piardia  fti- 
pcndiaria  quam  cribucariai  in  provia- 
ciis  poHca»  quam  pra:dialcalicaper  cra-^ 
dicioncraalicnari  &  cransferri  poffunc.  / 
Sublacacnim  cfthodic  caqua^inccrilla 
olimcrac»  diftcrcncia.  hoQ  §.mJlro,L. 
Hn^  C.  de  ujU6f^p.  transform. 

$.  Vendita.  41.  -  ;V 

Res  ez  citulo  Vcndicioois  tradifa,  a  VeniitUZ 
rebusezalia  caufa  cradicis  iu  codif*;^;^^^ 
fcrc:  qu6d  res  ez  aliis  cauds  cradiias  aliutra^ 
ftacini  fiunc  accipiencis  :  cx  vendicio- ^ir/o;?!! 
nisYcrocaufafivecicuIores  cradicanon  titulii 
ftacim  fic  empcoris,fed  folucodcmum  diffgren^ 
▼endicori  pxccio^aucaliomodo  cifacif-  tis* 
fafto ,  velur  ex  promiffore ,  id  cft ,  fidc«  ^ 
luffbre  Y el  pigriore  dato,  vel  fidc  de  prc-         >  * . 
^io  habica  >  hoc  $.  nofiro.  L«  ^ho4  vsn^ 
di.^ii,  19.  L»  ut  res  emptoris.  jj.  ff.  d^con» 


44 


trah.  empt.  h.  proiuratori^.  y.  §.  pehult. 
ff.de  trilutor^  aclion.  L.  ^rioribtis  it.  in^-/ ^ 
fin^  L.  fedetfiquid.  ij.  §,  i.  f.  deVifufr. 
Cujus  ha^ceftracio:  qu6d,cumioem.  ^ 
ptionc  hoc  agacuri  uc  vendicor  ^io^  "^' 


tc 


•1  ^ 


«  - 

f  "^/ 


Digitized  by  Google 


le  precium  accipiac»  non  praefuinatar 
TCftdicor  f ritts  rci  foar  iimmbittm.  ia 
empioreiu  ToluilTe  cransfcrre  •  c|uim 
aacprccfamipfifiilblttCttmfmaliara*  | 

cione  cjas  nomioe  caacum  vel  facisft- 
^am«  Ncmocnim(ttam  }aAarc  cfafe* 

tur.  L.cumde Indttiso.zi.mfr.  fVirf  qfli  \ 

Quod  fupra  di^um  eft  intcr  carceM 
fd  vahdap  cradinonem  neceflariuipQ 
c(re>uci$qui  cradiC)  fitdominusrcfJd 
hoclocodocetloip.  Juftinianusj  ica  i»» 
celligcndameflcf  ac  cciam  abaltojro* 
luncace  &  peimiflu  domini  res  cradita 
.altcnari  polfic:  poca  i  Ctvro»  afilio  fami^ 
lias  I  ab  amico  t  a  procuracore  cuilib^^ 
ra  aniverlbram  ncgociorom  adminl^ 

ftraciocftcoQCcfla.  L.  qua  ratitne.  ^.f* 
nihil.  4    deatftiir.  r«r.  dmin.  L.  pr$tm^  \ 
rMtar,eHigtnir(tliter.  fS.tum  L.ftq.ff.  d$ 
^reettmtif.    fi)afque  racio  io  prompcjtt  i 
eft;  quiaquod  quisperalium  facitj  i* 
p(e  fKCte  vidccuu   f  «i/a^j^.  7a«  K^. 
iur. in 6.  L. ^uod  iuffst.  iZo.  jf.eod.  L.^vi  ! 
mtmd§t.$6.ffdefoUtt.  ^ 
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De  RefUm  Dlvijione  (^c.  117 

§.  lnterd'4m  etiam.  44. 
Do  vcra  fi ve  piopria cradiuonc ha<3c-  ^^uaf 
nus  ;  rcquicurqua(ifivefidla,qua?tau-rr^ii/>f> 
cum  valet,  quantum  vera  cradicio,  SifeufiHa^ 
cnimrcm  m^am,quamaliquis  jam  cum 
ex  alia  caufa  pcnes  fe  habec^  paciorJllius 
cflc!  cunc  ha:c  paticncia  cft  vicccradi» 
cionis>ica  ucaliaccadicione  ad  cjusdo« 
mioium  cransfercndurh  opus  non  fic« 
Excmpligracia:  Commodafi  cibiCo- 
diccm  m  c  um,  vcl  mcum  Hbrum ;  poftca 
dominium  illiusTorfan  cx  caufadona- 
rionisin  tc  cransfcrre  volo  :  quiaCo- 
diccm  vcl  librumiftum  jam  cumapudl 
tchibes  :  non  ncccflc  cft  ,  uc  tu  mihi 
ibrum  rcftiruas>  &  cgo  ctindem  cibi  cr 
aufa  donacionis  cradam ,  fcd  fiifficic ad 
ominium  cransfcrcndumiUCpaciar  il^ 
um librum tehaberCf  canquamdomi* 
um.  L.  qtia  ratione.  9.  5.  Interdum.  ^,ffi 
eacqu^  rer.  ^om,  L.  i  fifujferim. 
cr/.namprotraditii.ff,  deacqu.  vel  am*  " 
njf,  £.  certi.  9.  $.  w/r.  jjfj  dc  rei.  cred.fi  ^ 
ri.  pet. 

§.  liemfi  qtiumerces. 
Proponicur hicaliud  fiilas  fivcimi* 
ginaiiasicradicionis exemplum.  Ecenim 
ciim  clavcs  rcpraefcocenc  ipfas  mcrces>in  CUtfsHm 
horrca  rccondiias  :  craditis  clavibu^^Mrfir/V* 
apudhoircua>  ycl  in  coDfpcci^^bprrci^ 
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\    ^  tpfa?  mcrccscmpcori  tradicar,  eariTmo[? 
propriccas  aclpofleffio  cranslaca  vid^n-  • 
cuf>  eciamfinoodum  empcorhorrcum  ^ 
^      aperucnc  I  mcrcc«quc  apprehcnderic» 
L.  clavihi^.  74'  j/^      contrah,  empt. 
^uaratip^je,  ^.§,tgemjimerces.  S^ff.JcA^ 

R.D,  Sic  &  vinacradica  vidoncur,  ciim 
clavcscellar vinaria:  cmpcoriapudcau- 
dcm  ccllam  cradicas  fuerioc,  L.  i«  f^rt. 
de  acqu.  vel  am.  pojf. 

§,HocMmpllff4.^g.  L 

Quemadmodum  ajiquando  domi- 
nmm  fiue  vera cradicionc (ivc nuda  vo- 
luncace  cransfcrcur in  pcrfonam c«rcam  > 
uccondac^jKr  $$.  pT^cedentrbu^i  ita  ecia 
incerdum    dominium  cransfcrcur» 
quamvis  dominus  voluncaccm  cranf* 
ferendi  remfuam  in  peifonam  ccrcam 
IaS^Uo   Don  concutcric  :  uc  cum*Pra?cores  Sc 
miJpUum  Confules  olim  primo  &  ulcimo  die  Ma«^ 
gidracus  fui  >  hodiequc  Imperacores  & 
Keges  die  Coronacionis  »  Mifliiia  feu  ' 
pecuniam  iadanc  fparguncquc  in  vul- 
gus:  ecd  ignorenC}  quancum  quisquc  ^ 
^     cx  eapecunia  fic  crcepcurus:  quiaca*  ^ 
^^^'^■^  rncn  volunc,  quod  quisque  accepcrir» 
ejUselTe»  (lacim  illi  qui  pecuniam  ap- 
pichcodir^domioiam  ac<|uiricur:  Hcqf 


ifth2c  fp2rCo&  jaaatio  miflilium  five 
pecuniar,  loco  craditionis  habetur.  i>oc§. 

ff.  d«  acqu.  rer.  dom, 

i'§2»*rittione.  47, 
Cum  mifliliuna  jaAatiooe  &  fpatfio-  « 
nc  baud  inconvcnienter  comparantur  j''^''! 
xcs  pro  dcreliao  habitx.  h»c §  ^  L.fiid  f  7^"^* 
ffoJ'  S-§'i^f.  pTo dtreliao.    Ut  cnim 
» jiic  is,  qui  /^'argic,  xta  &  hic4s  qui  dere- 
Imquic.  eo  animo  rcrtiabjicit,  utnolic 

aojplius  eflc  cjus  dominos:  &utcrqj 
ftatimpoftabjeaioncm  jllius  domina* 

eirc.dcflnit>etiaB3fiantoquam  aliusrem 
occupa veric.  L,x. infin.  f. d.  t.  L.falfu/, 

4}  §-^t4ffdfidomixu4.s.fdefiurt,  Dein- 
dehi  diio  in  e4  quoque  func  fimilcs:  •* 
quod  igoorant ,  quis  rem  abjeclam  fic 
occupacurus;  practerca  quemaimo-  v< 
dumil.'c,qui  ex  miflilibus  aliquid  cr- 
cipi  c,  ita  &  ille,  quia rcm  ab  alio  dcre- 
liflafft  occupat,  continud  cjus  dominus 
tfficirur.  h.  §,  neflre.  L.  r,  &  d.l,fii4 
i'-iod;.§  i.jf.pro  dereUll. 

§ .  Aliafinne.  4  %  .five  finali. 
latcr  rc$  pro  derclidlo  habitas,  noa  5«  nMiu 
rcfcrcDd»  fuat  res,  qu«inteinpeftatc  A^^.^ 
oaafragii  meium  mare  pro^iciuntur. 


*%to   Ijh.U.Tit.L  Ii$Rep§mi^€. 

Uaseaim  pco  xlerelidlis  non  habtntu^i 
nec  occupancibus  acquiruncur  :  {iqui« 
4em  haudeo  animo  ejiciUocur  >  qu6d 
Aolicqaiseas  ampliusfnnumerorerute 
iuarum  habere:  fed  pocius  quod  facilius 
/  iinacQinhavipericalnmmaris  act^nf^ 
'W^"      feftacis  falvus  &  incolumis  ciFugcre 

4om.     a.  |«         L#  f    hvMndi.  9; 
«      ,  ff.nd  L.  Khod.  di  jaU,     Si  (jttis  ergo 
fes  iftas  iloAibas.  maris  ezpulfas  eac- 
^  ceperic ,  8c  lucraudi  auimo  decinue- 

lic  >  furcam  rommiciic.    Jhpo  neftrJt. 
^  verf.  qua  de  caufa.      L.  falf$i4.  §. 

^lipyj^  cmec  m  iis  xebusi  qu2t  in  tia  de  rhc^ 
da  earjrcncel^  non  animadverfac  cxct^ 
dunt.  '  iioe  §•  noftro»  in  filt.  Nanl 
&  has  qui  fuftuUc »  fuas  non  f^citl 
hdG.  qaidem  lacciandi  animo  fisfta^  i 
lir»  furci  obftringicur.  Idqueucevi^ 
tctar  ,  debef  publicd  figni&arelc  in^  : 
TeniiTe.    L.  $ .  in  pr.  ff.  de  mand.  ruin.  , 
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De  Rebus  Corporali- 

bus  &  Incorporalibus. 
-  Tit.  II. 

DE  AcquifirioDe  rcrum  corporaliu  R^rttm 
8c  quidcm  ex  lurc  naturali  fcu  ^j^.^ 
gCDcium  huc  ufque  cxplicacum  cft.  ^^^^^^,^' 
I^IuDC  priufauam  dc  reium  intCrpera-  /-r^ 
lium  acquinrionc,  dcquc  modis  \^^^^.{orlfcrAfes 
Civilis  tradccur  ,  nova  rcrum  divifio, 
qua  rrad^atio ifthasc fiac dilucidior >  hiic . 
inrcrjicirur.  Resigicuromncs  auccor- 
porales  fuDe^  auc  incorporalcs*  X.  i.  $^ 
uffl  dt  Rer,  divif.  §^ tam  Mtim  corp ofMlts^ 
21.  ivfra.  de  Vegat.    Corporalcs  res  di- 
cuncur,  qusefub  fcnfus  exccriores  ca- 
dunt,  fivequaecernioculis&  cangima* 
cibus  pofluDC :  catcsquc  func  rcs  fingula? 
tafn  foli  five  immobilcs  ,  quam  mobi- 
lcs  s  quarum  ezcmpla  enumerantui 
hic in §.i.&d.L.t.  §.  hf. de  Rer.  dtvif. 

lacorporalesyerb  funcj  quac  cangi  dc- 

K  y  mon- 


ie  isttiligi  qwm^-m 

Ju«  io^i;e,<oVfifliik% 

J  Aumhabenciden:»  omnia  jarl^-Xt^tia» 
ebligationes  qaoquo  imodo  contjta^i^i^ 

ie$  f a«iMi^m  bfMditatc  fi nc  coijppr^Mp 
^  (  liieit  ^iibf^  qni  cx^laodo  raMl^ 
'    Mr<  ^  oe  iifaslrudus  percipiuatiir  >  ieein^ 

cninsixftbcreduiWilraliad  re«  hercd^ 
-  -«  >.-^ta^a:  atiud  stetn  eft  iifasfra Aus » 
"-'^       tliudfruAu$qui  per  Ufamfruflum 
'    jMdoperapia^cof  $  aliod  4€Aii{iie 

/>  abligatio  ipfa  &  aliud  res  cx  obligai 
•     [ •     m!^h^f.   Her?ditas  ^mppt^ifl&^^ 

'^'  h.ketmtifMf.  6i .  ff.  d$  R.  lur,  ut  & 

^  r  &;obligatio  ftr  prm.  tit.  ^ 

tiHgikU  iieproiode  ret  rooorpbri^l^y)!^^ 
f cs  att;se  funt  in  hercclitate/  &:'fro^u#i'^ 

ferci 

res  qua?  cx  obljgatione  dchcotui t  cot^ 
^ra}es  fuof ,  ai|M$9f  e  I  oA^iaoQK^  d. 


quoqacpcrriQent  Servicurcs  urbaDa;  8c 
lufhicxy  §.  ulc.  h«c.  qnx  &  ipfa  jurafunr> 
acquein  merojure  cenfiduDr :  de  quH 
bus  in  ticulis  proxinic  TeijueDcibus  di^ 
cetur  copionuSf 


De  Servituribus  Rufti^ 

corum  &  Urbanorum 
prsBdioriiin. 

ty^d  frinciv.  Tif> 

(£ Xpofita  rcrum  Corporafium  &  Jir- 
corporalium  divifione>pcrgitpori& 
Imper.  Juftinianus  traitarc  de  fcrvita- 
tibus  ,  ucpote  i^uas  rerum  Incotpora- 
liumnnmero  ccnfcii,  ad  fincmprapce-  "^' 
dcntis  tituli  dixcrar.  C^teiumlongc 
aliaedfcrvitucum  inhoc  quam  infupe- 
I  rierelibro,  (ignificatio*    Ibi  enim  fcr- 
I  vicQsflacum  hominun^fignificac^  cum 
^  quis  alieno  dominio  concra  naturam 
uibjicicuri    §.  i.      j.  fupr.  tit.di  jur^ 
perfon.     hic  vero  refpedu  rei  dici- ^'^''^'^*** 
»  tur ,  &   nihil  aliud  ,  quani  quali- ^^*^^^^"  ^ 
*  cas    pra:dii    «ffc   vidciur  ,  c\i]\x%^^^ 

K  4  "  pocc- 
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poteftarc  prsedium  pra:dio  vcl  homii>i 
fcrvit  :  indequc  fcrvitcs  alia  perfona- 
ium,alia  rerum,fivcprxdiorum  voca» 
,  ivix.  L.\, ff.de fervitut.  Harcquc  luifus 

JEfiw  rf/-       f ^fti^^  perhibetur  vel  urbaaa.  Rii- 
m  Qj^^  fervitus  cft  qua?  ab  aHcno  prardio 
^fl^cum  debctur  pr^dio  noftro  ruftico.  Hujuf- 
^^^^^■que  fpccies  maxirpd  ufitata:  quatuor 
^^^^'      hocinprincipiorcfcruDtur :  itcr  aimi- 
rum^adusi  via,  aqaa?du£li2S.  Itcrab 
i^^y       cundodidum  i  cftjuspcrpraediumfcu 
^  agrum  alieoumcundi»  ambulandi  ho- 
minis,  non  ctiaro  iumcntum  agcndi  vcl 
vehiculum  ,  hic  £^  l-.  i.  in pr.ff,  de fervft. 
prAd.rHflic,    Etcnim  alicnum  fundum 
/inc pcrmifTu domini iugrcdi  nonliGCCi 
f^fir^igittir.  ii.  verfplane  §.apium^ 
i^.fupr.  de rer.  divif.  Si  igitur  aliquis  fa- 
cukatcm  dcdcric  domino  vicini  pradii, 
utisadfuum  pra:dium  poflir ^cr ipCus 
ire,  ambularc!  dicitar  vicino fcrvitu- 
rem  iciucris  cODft.tui(re.pr;^dici]uc  fuo 
ftrvirurcm hanc,  quam  viciuo  pixdio 
praftet,  impofuifle.    Irc  auccm  non 
rautum  illc  ccnfetur,  qui  pcdibus  iti 
fcd  cciam  qui  fclla>  lcdica  auc  cqao  in* 
,  •         cedicvcl  naviad  fundum  portatur.  I, 
quifiUa.j.  L.inter  a8Hm.  it  L.  via.i^. 

ff.de  Servit.prdd. rufi.  L.i.§  hacin^ 
firdiffa.  7.  ff.  dc  ^^u.  quctid,  ^  afliv. 

llla 


Diqi^izr 


De  ServiiuiihM  Kujlicptfm  ^e.    1 15; 

IHa  porr6  verba  ( non  etiam  jumtmum 
^gendi^vel  vthiculum)  ixa  dcfinitioni  ad* 
"uocur,  uc  haecfervirus  icinerisdifccr- 
Bacurafcrvitutcaaus,  qua  &ipfahoc 
qttidemcontinecur ,  uc  cuiconfticura 
cft ,  ei  liccac  irc  r  ambulare  pcr  attcrius 
funduffirvcrum  hoc  non  folum,fcd  pras- 
ccrcacciam  rumcntumagcrc  vel  vehi- 
culum.    Idcoque  incontinentihoclo-; 
I  co  fubjiciturs  Aftum  cfle  jus,  id  eft,  Aliuf 
potcftatcm  agcndi  iumcntura  vclvchi* 
culum  :  fubintcUigc  pcc  prjcdium  ahc 
num  ad  fuum    vicinum  pra:dium^ 
Hincq;  apparet,  a£las  plcniorem  cflfc 
\  fervicutcm ,  quim  itiacris ,  &  adum  rn 
fc  contincrc  itcrt    Cai  cnim  concedi- 
tur  id,  quod  majuscft^  eidcm  utiqj  con-i 
ccdicur  ctiam  illud  quodminuseft. 
Mn  del/et.  li.ff.  dereg.  jtene.  cui  Ihef^Sji  . 
epl  ttt,  in       Via>  a  vehcndo  difia ,  eft  ^^^** 
luseiindi  &  agendi  &  ambuJaudi.  hoo, 
priric,       d.  I>  I.  verj]  via  ffl  de  Servir. 
pT^i.  tHjlic.  pr^ncipaliter  fciricetac  no- 
n^inaiim  cQnceffum.  CujacXil^.  ii,  OL^ 
f^rvar.  c.  jj^  Vuareri.  Ltb.  u  Y)iJ}utaf. 
^nniuerf.  c.  ji.     Unde  fcquiturV  viara: 
io  fe  cencincre  Sc  aflum  &  icer,  au£lorc: 
bic  Juftinianc  &  Ulpiano  tn  d.  /v  n  rw  j„ 
princ^ver/.  via  ff.diS.I.R.    Aqu^du-  ^^^^ 
ftiisdcni^uc^ftjusaqua?  ducc^nda?  pet  ^^•^ 


sji^^ea  by  Googl(j 


ll^ttio  alienum.  h$cprtnt^jn 
^     :|B9A.a|^oiDiiiantis  ufuBU  pei(io«Mr 

ilcftiQata  fie  pars  >  per  quaro  datat^' 


I 


.  Urba&arerYituseftiqtta^^dificusr 
^BxretiBe^l^^uaci 
-  Ji^^  &**t.  tit.Jf.  d$  SiTvit^  pral  JXryMm^ 

.       JllcUoMdi  %iiM|i8  eft  fcrvicus 

|ia$  coUefiiij  ii.  fkniii^&jaon  officiexidl* 

ciniv^iicuias  columoa  vel  paries  (cts§t 


l--'^^    A^iftittcrcicogitar.   Httiufc|iM  iieift^ 

tutis  pioprtum  eft  ;  qaad  is  qui  iCUj^l''^ 

s^ficcrc  lenetar.  tT.  4um  dihr».  3;  j(f 
*  '9tmk*>   ^eiVitustigniittMj^ilHUcftius,  qad^ 


1  '  Di^itized  by 


cx  a?dibus  fuisin^icini  ae  dcs  immittere>, 
hoc  eft ,  porrigerc  poteft.       hoc  quod 
dictum.iyff.  de  S.  P,  U.  Ujicut.  8.  $•  StiUiciM 
ff.  fi  fervit.  vindic.    Servicus  ftiHi^^^l^awr/^»- 
cftduplcx,  aTcrtcndi  &  ooa  avcrtcndi. 
Scrvicus  ftillicidiiayerteadicftjus>quo  • 

vicinus  aquam  quae  dc  cobIo  in  tc» 
ftum  fuum  cadit ,  in  aedes  vel  arcam  *^ 
vcl  cloaeam  vicini  avcrtcre  &  dcri- 
varc  poteft  ,  ita  ut  vicinus  illam  rc- 
ciperc  cogatur  ,  hoc  §•  noftro.  verf^ 
item  Urbanorum-  &  L.  i.ff{de  f$rvit^ 
prad.  urban.    Scrvicus  ftillicidii  non  %tiUicidik 
avcrtendi  cft  jus  quo  vicinus  ftiHi^^'  p^^^a^x/er^ 
dium  fuum  in  a:dcs  vcl  aream  y^^f$ndi^ 
cloacam  vicini  avcrtcrc  prohibetur: 
cum  fortc  cx  lcgc  vcl  confuctudlne 
loci  >    Ycl  contradlu  aliquo  vicinus 
ftillicidium  vicini  rccipcre  tcneretur 
hoQ  §.  nojlro  »  ibi  >  vel  Kon  recipiat ,  ?^  , 
d»L.  1.  ibi»  aut  non  amrtendt  ff  d.t., 
jyenell.  hib.  ir.  Comment.  de  jur.  Ci^ 
viL  c,  j.  pag.  fji.      Scrvitus  flu- 
tBiois  itidem   dupiex  cft  i  fluminis> 
fi:iliccc   avcrrendi  8C'  non  avcrccrt-  Humwik 
Ai.      Scrvicus    fluminis    avertendi  avnrtem^ 
cft  ius  9    quo  vicinus   pari  cogi-  di^ 
i  ut   aqua.pluvia  in  cajaaltn:i 


^  iti  '  izih.  n.  tit.  III. 

^       Vclalrcum  vicini  plumbcnai  feuHgnctt 
^   ,  icccpca  io  faas  «dcs  »  aream»  vdcioa* 
4  'Vi        earo  cum  impccu  feracar  »«r^  L./er^ 

•  .K         tHtiS.xo^§'{iiUHidiHm.  $.ibu  profittlicU 

■■IhfMmir  ^^^fi^^^^»^^^^'^*'^^''^^^^^  **** 
*w^w-  ^"^^  fiamiais  noo  avcrtcndi  cft  jus 
*  4110 vicimisflaQieoi  id  eft>  aquam  €0!« 
^^4pDW|i  Jc^mpercaoaksiaooftramareamvct 

'  cloacam  cootis  Icgcoi  int  et»fiietiHiiii' 

*  ncm  lociavcttcrcprobibetur.  wr/ 

^  '  kimUrbaitmM^ibi^TlmPhiimi^H^t^ 
!UrvHH4  tomMnua,  Servicus  alcius  collcndicc* 
iif^j^^lfam  pciUbecur  dofkzf  attias  oimi* 

#  tt/uli*-  tdleridii  &  alcius  nontoHcndi.Scr** 

*4  ^  ¥icus^aitiiiscoitendicftHis^«  gttovijeioo^ 
contra  ufrcatum  alcitudinis  modum  & 
/  '      .    forfoamlcgeciTicacif  dc&mcamt«(tet 
;^  ^  fuasardostolfefepermiccicur»  ^.  ^qnH:  I 

'  2.  ibi,  ji^fibi  iflt  Mha^ades^  fnm  4^Ue^dil  \ 

'  ^  Mifif.ditMSi^n.  L^M^ t$inmi§m\it.pr\ jfl 
'  d^Sarvif.fraJ.Urb^n.  L.  hC/Hkadtfic^ 

'Ahim   P^i^^^f^    Ser Wtus.  apttius*  oo»  c^olfend^  • .  j 
mn  $$/m  -«ftjus  ,>  qaa  vitinus  uUra  prajiiriptunir  • 
^.A9^/t     ceccom^oe  aicitu4iajs jnoduoK»  ardie»^  j 

fuas  tollcrc  niohibctur.    hoc  §.  wfer&^  | 
*  mc^fa^^h.fidomm^^iyL^ii^^  $4  . 

^  Jifvir.  &  a^u^   Set¥itii5  de^qii^' 

^^jfff^  toon  ofEciendi  LurimibusVcrt  jus  qno 

l^»  '^.^    vi€i*ws.lujneji>deco^oircnicflSf» vifiji^^^ 


**B^  Servuutibm^ufticorsim  ^c.  zif 

adimere &  obfcuri^  facere  prohibeiur. 
L.tnttrjeruttutes  ly.  LL, j€cjq. Jfl  deS. 
P.  U.  Eftque  h«c  fervicuh  a  priori 
omniDo  diftinda  ;  quia  Lumioibus 
cfficicur  Don  folixm  aedificaDdo,fcdar« 
borem  cciam  i  regionefcncftrx  po» 
ncndo  :  ncc  foliim  alcius  cxcoliendo 
ardes  officitur  luminibus ,  fcd  cciam  il- 
las  deprimeudo,  L.j/  arborem.  17,  tnpr^ 

5.  Inter  rt^Jlicorum. 


6< 


Redic  Iraper.  Juftinianushoc  lociad       -  ^ 
fcivicucem  rufticam ,  &  quinquc  alias 
cjus  fpecies  cnumerac,  ncmpc  aqi;a:  . 
hauftum,  pecotisad  aquam  appulfumy  ^*^^, 
rus  pafccndi,  calcis  coqucDd^,  &  aiena?      ^  • 
^odienda?,    Aqux hauftuscft jus aqua?  ^^^^y^ 
hauricndap  cx  flumine ,  foorc  ,  aut  vivo  haufiH^, 
puceo  alicno  privato,  ad  ipfiusfundi> 
cui  iftud  iusdebcuir,urum.  Lirgo.^.m 
fin.&hjtq.ffdejervtt  prAd.ruJiic.  Pe-  pemisAd 
cons  ad  aquam  appulfus  cft  jus  pccoris,  aqum^ 
quod  fcihcct  pra^dio  meo  velftercoran^  ai^ul^%4s\ 
dovcl  colcndoinfcrvicadaqunmpra? 
dii  vicini  sppellcndi.  L  pecorvs.  4,  ^  L.  T^fcendi 
ficj.  d.  t.  L.  r.    Trehatitt^.  1 8.  f.  danqtt,  f^aoris. 
ft9<nid,(^Ajiiv.    Servitus  pafccndi  pe  ^. 
^  K  7  cons 
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pccoris  cft  jus  pafcendi  pccora  laagra 
vicino  noftro  agto  inrcrvicntia.  i^. 
inprinc.dJ.^.&L.velHtt6,  infin  ff.de 
fervit.  P.        Servicus  coquendse  cal- 
Caleu  co-  ciseft  jus  coqueodi  ac  parandi  calccin 
qnendM.      pr^dio  alieno  ad  uftim  pt aedii  noftri> 
d.  l..ergo.  f.  §.  u  &  L.  fiq^  $•  ^  ff*  ^^^' 
Scrv  irus  arcna  fodicndas  cft  jus  arcnana 
f^f^^.    cffodicndiinprardio  alicno,  ad  prxdii 
fodtend^e.  noftriufum  &  uiilitateo).  i.  L.  veltitt- 

i.ff.  d.  t.  CdfoU.  intrsa.  defervit-^ 

Ideiatitem. 

Scrvicuccs^  de  quibus  ha(3cnus  di- 
Sirvku^  aum,idc6appellantur  pracdialts^:  quia 
tesprd'  poffunt  conftitui,rifi  iotcr  cos,  qui 

dialescur  prsBdiapdffidenr.  Ciim  cnim  &-dio- 
it^dican-  ric  &  paffione  conftent  :  &  pr^diunv 
cffcquodfcrviar,  &  pra^dium  cui  fer* 
viar>  oeccfTecft.  I.  i.  S.  i.fftommun.^ 
prdd.&c.  lllud  tamen  exploratum  eftt 
quod  &  futuraa^dificio ,  quod  nonduna^ 
cft^fervitus  vel  miponatui  vel  acquua- 
tur :  modo  ccrca  fpes  concipiatur  non^ 
^  forcuna  vcl  dubio  futuii  temporis 
CYcncu  :  fcd  a  fumma  liberaquc  con- 

uah^At»  potcftatc,«d;ficittmconftrui 


Digitizc 


I        Sifvituiihui  Rufticorum  ^e.  t 

flumiii.  l..fi  fervim  ly^.  fin^ff.dc 
firvit,  frddf  ufb. 


J.  Si  j^A^  vilit.  4«  6f  «^^- 


I 

P  Duobus  porifEmum  modis  fcryi- 
tutes  confticuuntur :  Conrradlibus  [sx^^vi^utn 
tcr  vivos  &  tcftamcDcis.    Contrafli  ^^»)?^- 
bus,  ut  fi  ftipulationc ,  emptionc ,  vcn-  ^uwdi. 
ditione  >  donatione  (crvitus  alicui 
promitcatur.   hoc  §.  noftro.  L,  ulc.ff. 
dc  fervltuc.    L.  3.  §.fiiter.  1.  ff  de 
aBton.  empt^  L.  y  L.  m  tradendis,  7.  L. 
^uidquid.  10.  L.  v$ndit$r.  ij.  /J^ 

^M^.  i.jf  ^  emero^  I6.  fffi fer^ 
vit.  vindic.  L.  ^ki  Hfnn^fruliHW.^i.ff 
de  Verb.  ohlig.    Teftamcncis,  vclutifiV 

tcftacor  dicat  :  Ticius  heres  meusda- 
mnas  efto  a:dcs  fuas  alcius  noncoUe-  ^  - 
rc  i  luminibus  vel  profpedlui  vicini 
Bon  officere  3  pati  ut  vicinus  tignum 
^  immiirum  habcat  >  vel  per  funduiu 
.  eat «  agat>  aquamvc  ex  co  ducat,  &Cr 
h.  §.(^h/fiteftament(^.  ^u  ffdeS.PM* 
L  \6^ff.  cmmun.  prad^tot^  tit.. 
fdefervity.leiah 


Dc 


De  Ufuftudu. 

Ht.  IV.  ■ 


Sfirvicucibas  lerinn  (en  pr^dtwuni 
cxplaaacis  ;  fuccednnc  (crvitucts^ 
pcrroAaiuiJT»  qua?a  le  aNeua  fierfooaft 
idcbeilX4ir.  L.  4^min0$.  f 7.  inpf:ffi  h.  §k 

MiiHMit.  4 .  $ .  uU.f^  desUmiM^  ^ ub^H 
ligMt^ .  Harum^ue  Ipccics  tres^/^^rd^ 
Jeq,  fituh  adfemtinir^  XXliisfrttdas»  vlG» 
Vfiufru  <     h'4bicatio,    Ufusfru<fl us  eft  ^us  alie^ 
INkr  tt^^M  rcbtts  oeeaA  froeffdrr  falv^ai  r<mHi» 
ii^/^.      fubftantiS  L  i,f.h.t.  Generislocopo-f 
aiwiTw ;  quia&^uAisfitti^hxscft^egcr^ 
•    ^     /Dci  c  earum  rcium,  quar  in  jure  coufi^ 
^  .  *     iluuc  ^*M(orff0r^4S$.Xt^fupr/4^fek,,Cm'^ 
y  por*  &  l^icorp,  L.  I.  Sii^f^  de  r$KM^ifl 
^        .Picicuf  ^//^T^i^  r^^iM  •*  propriet.arcm  c-^^ 
'  oitn qui babc!: ,  jus utcndittueflsdrfepa-^ 
ratum  habcrc  ncquit;  cum  nemiui  resi , 
^  ^  fiiaferimefoffiCf^  L.  uiifrui.  s-ffi  ftr^^ 


vU.pr.fd.  urban.  L  fundus  jx.  fi^  f^' 
ds  S.P  Additur.  utendifruendf:  quia 
legulariccr  fruclusfine  ufu  efle  non  po- 
tcil.  L-per /er-uum.^^  §.  i.ff.deUfu  ^ 
habit.  Ec  fruendi  wcxho  omniacrunino 
cmolumcnca,  qu^cuuq;  ei  lealicna  vcl 

1  cjus  occafiune  percipiuacur  ,  veniunt» 
Ronmod6  naiuialia.  L.  itemfifundi.  9. 
f.h.t.  fcdcciam  Civilia,utp.eDfiones, 

I  ufutaf)  alia*que  obvcncioncs.  L.ufufr^» 

ISu.j.  jf  iod  L.  Hjur&.  l\'jf'de  Ufuri^. 
Dcniquc  fabiicitur„yi?/f<i rtrum fuljlan* 
tid  :  Q^bus  verbis  primum  officii  fui 
admonecur  ufufruduarius ,  dc  modo 
fcilicec  Qtcudi  fruendi.  Non  enim  de- 
becrcabuti ,  eamque  perdcre  &  oonfu- 
.merc^auc  caufam  proprietariidccerio- 
'icm  faccrc  :  fed  uci  re  fruduatiadebcc 
arbicracuboni  viri  &C  diligcncis  parris- 
faroilias.  L.  itewfifundi.^^§.  i.L.ficu^ 
]u$.  if.  in  pri7ie.  ^  §  ftHSitiArins  6  <,ff.  h. 
.'.L.  J.  &p^Jfit^'ff'^f'*f^  qutmad.  cav,  §. 
Ftd  fi  gr€ru,/npr.  de  rer  cnvif.  Deinde 
jftis  vcibis  indicatur  >  ufum  f'.uc\umia 
illis  rcbus  confiftcrc  ,  qaaru  v  msnec 
'  Calva  fubftantia  ,  citamfi  iifdcm  utaus, 
fivc  quae  ufu  non  ccufumuntur.  Siqui- 
dcm  rcbus  illisfublatis  5:  ipfumufum- 
fru^um  colli  ncccfTe  eft ,  auffore  hhlH^ 
iisianc  &  C^lfo  in  L    ff>  h,  t. 

§.\lfus. 


^Uii  ufU        J.  Ufu6fru£Jf(4  a  proprtetate.  f  •/  ^ 
ffuBum      QHjbus  modis  ufusfrudlus  a  propric- 
^pnfii •     tate feparacionem  reci piac ,  id  e(l  >  qui« 
tu$nii%    bus  modis  ufusfrudus  couflituatur,  m 
V      /^f^ $.  explicacur.    Ifli  aucem  modi  ad 
dno  capica  revocari  poccrunc.  Naoi 
?  Vil  reftamenco  ufusfrudus  rclinqui- 

tur,  velincer  vivosccdi  potcft.  L. 
_  ^     /r.  t.  ufusfruSlui.^.eHm  l,  feq.  L. 

fifundi.9.jf.h.     In  tcftamcnto  confti- 
,    cuiturper  legacu:  idqi  txibus  modisi. 
^       Si  teftatorita  dicat:  Sempronius  hercs 
iDeus,  fundi  mei  Corneliaoi  ufumfm- 
Aumdato  Ticio.    Hoccafu  Titiusle* 


gatariusericufufiudl^arius;  hapres  ve-  j 
r6  Semprouius  eiic  nudar  proprietatis 
'  \  ^  iom\nus,uthicinverf,uteccej?qtiis.^c^ 
.  •    2.»  Si  ccftator  (ic  dicat.*  Hercs  meus 
Sempronius  Tiriofundurw  mcum  Cor-  j 
celianum  dare  damnas  efto»  dedudo 
fibiretentoqueufufrurtu.    Hac  fpccie 
^  •       hcrcs  eiitfrudtuarius:  lcgararius  vero 
i   i  >       crit  proprietarius,«/^i/^  inver/.  f^conr 
tra.&K.  5.  5i  ica  difponacceftaror:  Ti- 
^  ,  tiofundi  mci  Cornchani  ufumfruilum 

do, lego:  Cajo cundcm  fundum  dolc- 
go.  Hoccafuunus  legatarius  Titias 
crit  fru<5)uarius  :  alcer  Iegatatius>  Cajus 
Audamhabcbitpropriecatema^^  jMt^^iV 


tcr  T ivos  con(Jicuitur  ufusfra^us  vd 
CaQcraAtbtt6<    %.  ^nf.  fimtefi^mmp/ 

diciis  1  ut  famiiis  er^iicMda?  cooi^- 
flMltiidiTiduodo,  p^r  adjifditationemv'^      -  •  » 
i.  L  ufmfrHHm.  6    i.ff.  h.  u    ^^uie^      -      ^  ^ 
Ut.S.i.fff0m,€rafe.        ;  .  ♦ 

§.  Confiitukur.  X. 

Qoijbtts  10  ttim  cQBftiniatar  irfhs-  , 

ft uaus,  in  px^fcati  5^  Jnftiaianus  Ini- 
par  .ezpcMiif  acqii^  oftendic » «fomficiii^ 
ftum  tH  omnibus  omnino  rcbus  ^^V^^^ 
mobilibas  qaam  immabiKbQa^afticui  ^S^l!^ 
peflc;  illis  ex<:cptis>qaarum  ufusinab-*^*^***^*  *  - 
uiii  &  c«Mfampcion9coofiftici  at  fitac.  '  ^  ^ 
Tiiium»  frQmcntumi  oleum,  paai^>  ye^ 

ftimcnca&c.  Inhisquipperebasufav 
frodiis  ccmfticiiioeqafef  prohibeiite 

civili  &  jDatarali  raHone.  Nacurjli 
qoidem  qaia  afiisfra^seftjas  uteil^  ^ 
di  fiuendi  falvi  rerum  fubftantiajT^er  .r^>  Jfc  " 
}rh^9.  b.  t.  Ac  cebostllis  oti  frui  aouh 
poiTumasitay  ut  poftufurnfalva  ficilla-s 
rum  fub^aocia*  CiviU  verdyquia  hoa 
jure  tca  comparacura  eft»  uciorepro-. 
pria  afusfra£las  non  confiftac ,  cum  ccsl 
foa  oemHif  ferTftft.  L.  miftuu  f.  m  prim^ 
f^^fmfr^tu  &csau{€.Aifacoofuinp^- 

.    ^  biias» 
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ih:lL  Tit.  IV. 


bilcs,  quotics  accnda:  traduntur  ^fciw- 
pcr  ita  tradunrur ,  ucpropri:c  accipien- 
t|S  fiaDC«  Adde  Iquod  ufuFruduarius 
cavcrccogirur  dceadcm  le,  fiuitoufu» 
Iruclu^  rcftitucnda,  L.  \,  ff.  ufufru^^ 
qusm,  cav.  Acqui  rcs  confumpra  rcfti^ 
tui  non  poieft.  Eaimvcrd  liccc  ob  ha« 
fce  caufas  in  rcbus  conrumpribilibus 
Ycrus  &  propriusufusfrudus  confiftc- 
le  haud  podic  5  ScnacuscoDfulro  ca- 
mcn  ucihtacis  caufa  cfix^dlum  eft>  uc 
omnium  rcrum  qnx  in bonis  func«adeo- 
quecriam  ilbrum  rcrumi  uon  quidcm 
Ycrus  ac  proprius»  fcd  quati  Ufusfra* 
ftus  rcmedio  cautionis  confticuarur. 
hoc  i^verfjtdntilitatiicaufa.  (^c.  L  i. 
i.jf!  dtnfufr.  enr.  rer.  ^ua  ufHCortfum, 


4 


MfumfrU' 

mtndin  . 

Mors  ' 

ufufru^ 

OuMrii. 


^  -v  ^^i^<>.*      Vinitur.  jj. 

Di^lum  cft, quibus  mdclisiqaibufqr 
inrcbusafusfru^los  confticuacuri  ho^^ 
locofmpcr.  Juftinianusfcx  fubjicitmo*' 
dos ,  quibus  ufusfru£lus  itcrum  colla- 
cur  &c  fioiatur.  Q^rum  ptimus  cft 
mors  Ufufrudluarii.  L.i  S.ult  jf,  quib. 
mod.ufusfr.  amitr.  l .  ufun>ftu£lum.  ^.ff. 
denfuflSfuJufr.UgM.L.  jJ  fidomina.  lo. 
Im  ambigmtatem.  ii.     L.  tQrruptionm. 
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De  UfufruSu.  ifj 

JCC.kt.  Ratiocurmorteufufrudlua- 
rii  finiatur  ufusfruflus,  nianifefta  cft: 
quiaufusfruduscftjus  fruendi,  coba:- 
:eDs  pcrfbna?.  d.  L.  j.  §\ ult,    qutb,  mod^ 
"^Jusfr.  /imi//.  Pcrfonaliaautemcum  pcr- 
ronacxcinguuntur.  L.ijnfin.ffidecon' 
^ifut.princ.L.inofnnibus.  68.  CTL^frf-  ^J^^^^^i 
nlegia.  i^6.  fldeR.  jur.  Sccundo  fini-  ^^^^ ^^- * 
torufusfrudlusmaxima  &  mcdiacapi- ^,- 
»ns  dcminuiionc,  hoceft,  lervitutc  &  ^ 
Pdcportatione  ufufruduaiii.  L.  penult. 
WC,h.t.(^hoc  §.no/lro.  Ejufcjuc  ratio  ia 
ptomptu  eft  ;  quia  qui  hujulcemodica- 
pitisdeminuticncm  patiuntur,civiliccr 
nortui  dicuntur,  &  in  omnibus  adlibus 
Civilibus  pro  mortuis  habentur:  cum 
inumcrociviomRomanorumnon  ali- 
lcr  cxiiftantur,  atquc  illi  quinaturafi    >  •  ...r^ 
niortcfuntcxtinfti.  §.cumauiewA./u^        ^  ' 
praquih.mcd.juspaiT.pofe/lat.folvit.Lf 
veruw  e/i.  63.  §.  uli.  ff  profcc.  LJedfi 
flfi^.  j.  in princ.  ibiy  qua/imortua  fit,  ffl  de 
bmidarrin^  L/tnttzcidtt.  mfinfff.di 
^Ccndir.    demoi/lT.  L.i.§.pen  ff.de  bo-  NoH  ufus 
w^or,pojf,contr.  tab,    Tcitioufusfrudlus  per  modu 
amittitur  nonutendorc  frudluariaper ^/^/  tern^ 
niodum,  a  proprictario  pra^fciiprum 
^aut pcr tcmpus  lcgrtimum ;  quod  hadic 
^cj  conftiiutione  Juftiaiani  cft  in  nfu- 

£ru- 


J 


Lib.ii  TU.  ivr 

ftudu  quidem  icirf)obilis,triCDDfumi 
^miDobiiis  vcro  intcf  pr«fcDtcsdccco- 
mum,inrcr  abfentcs  vicennium.  L.peu. 
C.  dij%rvit.     aq,  L.  un.  C.  de  ufucapion^  | 
tramform.  tnitie  tit.  infr.  de  ufucap. 
C,eJJiotn  Quarto  cxtiBguirur  ufusfru6lu5  ccf- 
froprieta-  fionc  a  frudluario  fada  ipfi  propricta- 
^'^'^*]^  rio,  nonaurcm  eztranco.    Nam  cc- 
' '  ^^ijI^  dcndoextranco  nihil  agitur,  hfic^.no» 
firo,  Ratio,  cur  nfusfrudus  cxtranco 
non  |iofiic  ccdi  ita»ut  no vus  ufusfrudus 
\     fiarinpcrfona  excranea, harcrcddi po» 
reft ;  quia  fi  hoc  pcrmictcretur  frudlua- 
rio,  Dunquam  rcdircc  ufusfru^us  aj 
J      *  ;  proprictatem,  caque  hoc  pado  futu^a 
f/  cffccpcrpceuoinucilis,  coDtra  r.vtfr/T 

m  tamen in univirfum^Jupr.  t.  Quja» 
^  rr  perit  ufusfru£lus  cdnfohdationc  i 
^^^/^  li  uf'Jtructuanus  propriecatcm  reifibi 
compaitvcrit,  §.  verf  velex  contfn^ 
fio,  i!fc.  Hujasquc  ratio  eft  pcrfpi-»  ^ 
cua  :  quiancnuni  rcs  fuafervirc  poceft. 

L.  utifrui.    i^p^'jf'  [i^^f^sfr,  pet.  Po- 

Mntath  ftrcmo  rci  mucationciDCcrirc  ufumfru* 
reU^      ftumplaccc.    b.  §  nofko.  verf  §6  amm\ 
411^  ^    flitis.  L.repeti.  f.     t.         L  quid  tti^\ 

men,  10. if.cfuib.woi.ufusfr.amnt,  Gu- 
^  {ushasc  ed  iatio:  quia  cum  accidcutia 

finc  futjcftis  rflc  ncqncaac,  arg.h^  fi 
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VlfftfrH!i(i. 

-  fi^vtim.  4,  tn  pr,  ff,  cie  aSiion.  empt,  fub- 
'  iaco  corporc  &  ipfum  ulum  fruflum 
/  tolli  ccccflc  cft  ,  perprinci^.  h.t.  ^L» 
1.  jf^  tcd.  in  rantum  ut  ^afdibus  col- 
Uplis  vcl  cxuftis  ^  nc  arcsc  quidcm 
ufusfruiflus  dcbeacur  9  cb  qudd  non 
arca:  ufusfrudus  fcd  «dium  fucric 
confticucus*  noftre  in  fin.d.  L.  ' 

I  repeti.  5.      fen,  ff  jHib.  Pi4fdL  u/nsfr. 
'  amitt^ 

% 

6.  Cum  (tutem.  4.  fif 

llfufradlu  illis  modis,  quos  inpra^ 
fid  §.  rccenfuimus,  extinfto  :  rcddic  .  v, 
15  ad   doininufn   proprictatis  ,  qui 
)am  plcnam  ac  folidam  in  ic  proprie- 
taccm  habere  incipit  »  uc  hic  m  fine 
dicicur.     Excipitur  ille  cafus  >  quo 
duobus  vel  pluribus  coniundHm.ic- 
gatus  cft  ufasfrudlus.    Tuncenimin  j^faccre- 
pcrfona  unius  extini^us  j    baud  re- 1-^^^^^,-^ 
Ycrcicur  ad  propricci|riura  i  fcd  leli- 
qais  collcgacariis  accrcfcit.       i.  & 
tQt.  tit,  f.  de  Uftifr.  aurefc. 
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De  Ufu  & 

/     \    .  -  Ilu  V. 

•  ^^fito  iifiifiiiAa  .  faperfant 

*  Xlfcrvitutis  pcifonaMt  ^cte»  «Xf^ 

"fliw  i^Acandjr>ufu$  nempe<&  habitacio.^  iK^ 
jjKmlM.    eft)as  alieni»  xebas  at«ndi  cantuiq|'^  * 
ACf eflhatem «  non  etiaoti  gid  coQi{b 
*  >    ^ttfBk  ralv&  fccsm  fal»ftaBCiM^t«i# 
.aiucm  uftticuoa  uiufsu^lu i  tam  in 

|bh$ja,tibus»  ita  aciifdem  pbn^mo 
ii(us  cooftH^mmt  :Se  finiacuf ^fjitibm 
'"^  y»<frd('«.^rtfxfwo.Ilfumfru£lumeiw»fe 
Cjii«tqaefiniti4ifiain  eft*. U  tii#. 
,  k  t'    J.        #.    UfHfr,-:  ' 

Viffirtn-    Quidinterfit  interafo»fin^« 
«iMr  *l6l4i^  Jiiliti«<.lmpcracox  *»  hM^  tr,v»» 
■  0b  ufu'  fin  $$3t.dcci«a«.  ^nf^^u»^Mtm0. 
frttStt,  ^H^^sm»  excmf  Ittin  .(ft  i9.ma4Pig^ 


Mff*  &  Hahitatipne.         24 1 

^  jusnrum  cjuihabcr,  fruflus  adneceffi-  . 
tatem  folummodo  &  ad  cjuotidianum  J^^^p  ^ 

I  ufum  percipic,  atquc  cr  illis  tancum^"^''^* 
duDtaxat,  quancum  pro  fc  &  familia 
fua ad  vi(f):um  &  ad  quocidiaoum  ufum 
opus  habet,  acquiric  :  ufufru(5luarius  — . 

{vcro  Gmncsomninofruflus;  quos  fun- 
dus  pa^rit,  eosquc  non  folum  ad  ncccfTi- ^ 
tatem  ,  ac  qunntum  opushobecpro  fc  & 
fcmiliafua  percipic^  fcd  etiam  ad  lucju' 
compcnd^um  :  ut  videliccc  percc- 
ptionemfcucommodicarcm  firuduum 
alii  vendere^  locatCi  donare  (ivegratis 
conccdcre  poilit.  hoc  (^L.arboribfM. 
11  J.  z.jf.deufufr,  L.  fed  neq^  locahunt^  ■ 
^  Z.inpr.  L.  ini^ eo,  ii.f^  L,  flenum*  it.  §,  . 
'  w/r  verf  opercvs.  ffl  h.  /• 

^  $.  IterH  its  quiddium^  1.  ^ 
Wm  Sccuodum exemplum  pertinctada- 

lum  a?dium,qui  in  folahabicacionccon-'^^'^^''' 
fiftir,    Nam  f  ufluarius  non  cantum 
K  in  ardibus  habicare  i  fcd  etiam  quoslibcc  i 
H  ad  fe  recipcrc»  a?dcsqj  alccrilocarc  po- ^ 
ceft.    L.arbonbHi.M,  §  ufufruSluaftw^ 
1.  f  de  Ufafr.    Ufuarius  auccm  cum 
uxorc  dunraxar,  ftmilia&  libercisfcr- 
viscji  domo  uti  &  aliquando  holjpi^em 
quoque  &  loquilmum  rcciperc  pocefl: : 

rdiimmodo  ipfemcc  ufuarius  in  domo 
Ii(u4iia  babitct;  aliosque  ad  fc  rccipiat. 
L  Idco- 


I4t    ^  Lih.ilTlt.V. 

ideoq;&  mulier»  (iQudum  azdlumha» 
bcacufum,  podcaque  oubaci  maricum 
iDcafdem  a:des  rccipere  non  prohibc- 
cur.  ^JMioquin  cuim  nifi  boc  illi  ccn- 
ccderciuri  auc  macrimonio  ipdcarcn*' 
dum  efler,  dumuci  vcilcc<iomo,  auc 
ardibus,  (i  conjugcm  fcqu^.-^cur.  L^i»^ 

§.ltimUad  quem.j. 
^.s.»,:^      Tcrfium  cxcmplum  conccrnitfcrvi 
•       .    iilum,  qui  policus  cft  inopcns  vclroi- 
*  iiiftcriocius,  hoccft,uc  vclopusnobis 
faciac,vclncgotiumaiiquodgcrac.  So- 
liis  aatcm  umarius  fcrvi  opcris  uti  ad 
Tuum  miniftcrium  poceft :  cas  vcr6  aU 
reri  locare  auc  conccdcre  non  poccft. 
h.§.no/lro.f^L.pUnum.  ii.  5  i^/^fi^L. 
ferjervumtij^.  inpr.fj.h.t.  Divcrfuoi 
obcinccin  frudtuario»  L,  arboribw.  ii^, 
t.ff.deufufr.  Voiioinfineh.§.]}imzti'' 
tacumfcrviscomparancur  >  ut&alias 
comparari  foicDC.  L.t,  §.hf.  ad  L.A-- 
quil.   Efgo  qui  jumencorum  »  vecbi 
gracia»  Equicii  ufum  habet»  ipfe  qui- 
dcm  opera  corum  2c  miniftcrio  per  (c 
-c,      utecur  9  fcd  aliis  iila  locare  non  poce- 
fit«    d.  L.  flenHm.  it.  §.  ejuitii.  4^ 
fs  r. 
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5.  Sed^Jipi 


uarrum&  poftremum  exemplum 
propooiwi^r  in  pecore.    EccDim  ad  fry* 
duarium ,  cui  pccoiis  ufusfructus  cfl 
rcliilus,  pleno  jure  otoncs  frudus  fpe- 
fc^anc,  tamfjecus>quamlacs  pilus  &Ia« 
poa5.  in  ptcudum.  ly^fupr,  deRer.divif 
llQiarius  vero  >  qui  pecoris  nudum 
bcc  ufufti  ,  bobus  &  equis  ucecur  a<l 
iarandura^  &  csttcra  quibus  apci  func: 
"  fro  oves  (incagrum  cum  eis  ftcrcorabirf 
hna  aacem  &  fstu  i  cum  ca  infru£la 
Ifint,  non  ucecur,  hoc  §.nofiroi^L. ple^ 
%num,i%.§  Jidfipeccrie.x.ff.hj.  Ubita* 
imco  Jurisconfulcus  addic:  modico  la»      ^  , 

6le  ufuarium  uci  pofTc:  nec  enim  voluiv* 
^aces  defundorum  cam  tttiAd  intcr- 
krctandas  efTe.    fiodcm  facit  Li  in  te-» 
ft^mentis.iz»^^  dereg^iur^ 

J .  Sed fi  m  hahitath. 

|ll§Sequifur  tcrtia  fcrvitutis  perroodlii 
fpccicSj  fcilicet  faabitatio  ,  divcrfam  ab       .  ^ 
Ufu  &  Ufufrutftu  rationem  habens,  . 
&  proprium  per  fe  jus  conftitucns. 
Eaquc  nihil  vidctur  cfTealiud,  quam  .-^ 
Jas    habitaodi    in   adibus  alicnis  ?  .   . ^fT 
palva  earuodcm  fubftaotiS,  Habi-J^^^tl 
cacio  auccm  ab  ufu  &  ufiifruau'*^'^^^^' • 
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14*  Li^.      Tit.  V. 

ineoprarcipuedifFerc  t  quodufusf^ 
E/«  ^'/*  iluslocari,  vendi  &  donaripotcft,  L. 
ferintU   arboribfu.  ii.  $.  x.  L.       «^i/«r.  38  Gf 

LL.feqq.  ff.  dtHfufr.  ufus  ncque  locari 
/r«i?i#  ^  nequc  vendi  neque  donari  poteft.  L. 
^J^^  fed  neqj  locabunt^  Z  inq^  eo.  iu(^L, 
plenum  ii.§  eqmtti.^,ff.h.t.  habicatio 
ver6  mediura  tenens  locaii  potcft,  non 
itemdonari.  h.  §.noflroinfin.  L.fihabi^ 
tatio.  10.  ffeod.  L.  cum  dnttquitfu.  13.  C4 
deufufr.  ^h^bit. 

*  HAcdefervtHitibus.  6.  ult. 
In  hoc$.  admonicio  qua^dam  dcra- 

tione  ordiDiscontinetur.    Nam  abfo-- 
lutouadatu  dc fervicucibu^,  decj;  mo- 
V     disacquircndidominium  exjurcnapu-' 
rali  fcu  gcntium  defccndcncibus,tran(ic* 
J-uftinianus  ad  modos  acquircndi  do- 

*  minii  jure  Civili  invcnto*  atqi^c  incro- 
A\x(koSt  deqnibiu  agetur  in  titulU  proxi'^ 
mofubfeqUenttbtM.  Curautemfcrvicu- 
tes  realcs  quam  perfonales»  d(  quibus 
)amdi(5lum,  nonftatim  fcquantur  etia 
cstera:  res  incorporales »  Jupra,  in  §.  1. 

dere^. corporal,     incorporal.  cnixmc^ 
ratar,  nimirum  hxrcditas  &  obligatioj 
racio  hasceflc  videtur     quia  cum  has 
yK^,       du^resexplicationem  requirant  proli* 
^iia    xiorem  5  commodius  vifum  eft  Jufti- 
niano  iis  modos  acquirendi  dominii  j 
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Ci viles  prsmiccere ,  ne  ifti  a  tnodis  oa- 
curafibus  feu  juris  geBcium  nimisloa' 
gointeivallo  dirimcrcncur.. 


De  Ufucapionibiis  & 

longi  temporis  Praefcri. 
ptionibus^ 


Tit.  vr. 


iNcipichlcln>pfi*  Tuftiuiunus  iiiicff^^ 
rc  dc mocjis  acquirci.di  donJnjj  Cu  * 
vilibus»  &  prius  quidem  fiDgul;inbi>s  , 
videlicccuriKapfone>  dooacionc,  '^g^- 
C'>:  poftctius  vero  UDivcifdlilius ,  pura 
Iixrcditacc,  boacium  polTeflionc»  arro- 
^atione  &c  libertacum  coorcrvaoda- 
lum  caufa  ^^^ddithon^jdi'  quihu^  infraJuU 
i^cii^  UfucapioCdcquahocincitulo  a-  Mfucit^ 
gitur)eft  adjc(fliodominiipcrcoarinua-/>i^'Wrf  de^  ^ 
cioncni  poflcflionis  ccmporis  Icge  dc-fi^U^o. 
fioici.  L.  3  f.de  U/«rp.      ufut.  Ejus 
icquifica pcihibcntur quinquc j. Poflet  Rej^ijiim 
fioeaquc  concinua,  i  B  jna  fidcs. }  ci-  ^  ^  ' 
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»4«  Lih,  U.  Tit,  VU ' 

i       tulusfivccaufapoflefiionistufta  &lr^. 
ra.  4,  rcmpus  lcgHimum,  feu  legc  dcfi- 
nicuni*  f.Rcsnonvitiofanequc  ufuca» 
pj  prohibita.    Primo  igitur  ad  ufuca- 
rcjjijjio.  pioncro rcquiritur  polTcffio.  Ha:c  cnim 
illius  vclut  bafis  &  fundamcnturoeft  t 
fincquc  ca  ufucapio  haud  contingic»  L» 
finepojfeffione.i^.f.diUfiirp.  Ufucap. 
c.  fine  ^  di  reg.  jfsr.  in  6.    Non  autem 
,  iatis  eftad  ufucaptonempofliderc:  fcd 
&  continua  po(rcffionc,ftvc  concinua-  , 
tione  pofleffionis  opus  cft,  uc  cx  dcfini-  % 
tionc  ufucapionis  cfflorefcic,  Sccun* 
doadufucapioncm  neccfiaria  cft  boaa 
fidcs  .perhocprinc.         fi  aliena.  lo. 
Celjm.  ly.ff.  deufurp,  ^ufuc.  L.quifur^  . 
^    dumy.  j.  <jui  bona  fide.  4.  ff.  pro  empt.  la^' . 
f^n^C/deufuc.tfansform.  &c»  N2ala  cc- 
gofides  ufucapioncm  impcdic:  id  cft, 
fi  quis  fciac>  rem  efTe  alienam  ^  auc  eum 
aquo  accepic,  non  kabuifrc  \m%  alicnan- 
di.    Hinc  Credicor  nunquam  ufucapic 
pignus :  nec  frudluariiBS rcmi  cujus  ha« 
Y  bcc  ufurofruftum,nec  cmphyccuca  fun- 

*    .  dum  ycaigalcm.  &c^  L.  pigneri  4.  jjp 

de  ufurpat.  (Jj  ufuc.  L.  cum  J^anfHe.  11.  §^ 
^      in  veaigalibue.  x.f.de  publ.  in  rem  aS.  ^ 
'  '  I^^  neque  fruSuarium.  8.  C.  de  Ufufr.  || 

%    ^crcig  cxigicur  ad  ufucapioiicm  jufta 
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caufe  five  citulus  poflidendi  ut  hic  in  Iu/iai^ 
vcrb.  Jufta  caufa  acccperic.  L.  fi  qt*i^  (mfa  fim 
diiiturno.  lo.inpY.jf.  fi  firvit.  vtndic.  Tit$fiu^ 
l*ff*  ^yp  fclut*  L.  I.  mpKff.prodot.  L.nul- 
Um.  I  j.  §.  I,  ff.  de  her^  pet.  Cuyufmodi   .    .  , : 
funt  empcio,  donacio,  pcrmutacio,  dosr 
legacum  ,  hercdicas,  tranfadio,  daiio- 
iD  fblucum,  pro  dcreliflo,  &  fimilcsv 
quibusraufxacquifica:  pofreflionisyia^ 
dicancur.     l,  nor%  folum^iy     i*  ff^  d^^ 
uftiYp.  ^ufuc.L.i.  ^.uff.proher^d.L.j^ 
S  ginera^  luff.  d^ acquir.  ve/ awitt.pcjfejj^ 
Oporcec  aucem  vcrum  fubcflc  ticulum^ 
DOD  opinacum,  5.  error.  n,  infr.  h.t.  •  4. 

Celfus.  %j.     Lrpe>7.  ff.  de  ujurp.     ufts^  ' 
€ap.  QuarcG  ad  ufucapioncm  defidcia-  ^  ' 
tur  tcmpus  Jcgicimum  ,  pcr  quod  rcs 
coBtinueboni  fidepofTidcatur.  Illud^^^'^"^^^ 
olim  quidem  inrcbus  mobihbustubi- 
que  crac  annus  ;  in  immobilibus  bicn* 
nium^  Sc  cantum  in  Icalia.    Tum  ec^S' 
cnim  proyincialiaprajdi^)  cum  corum 
dominium  fueric  populi  Romani,noa 
urucapiebantur.    Aft  hodie  tcmpora 
ufucapioBum  mutaca  funt,  &  longius 
pTodudla  :  nc  nimis  citb  domini  fuis 
rebusdcfraudarentur.  Rcsmobilcsho- 
die  pcr  crienniu>immobiles  autcm  intcc         '  ^ 
f  ra:&nccs  quidcm  per  decenniuQ},inter 
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abfcDCes  veio  pcrviginti  aoDOS  poflef* 
,  •      r«  ,  Gvc  iu  Iraiia  .  fivc  io  piovinciis  po- 
fua:  fint , ufucapiuticur.  d.  U.un.  C.  dc 
ujucap,  transf.  L.  pn.  C.  di  pr&[(r.  long. 
'Ris  non  temp.  ^hoc  princtpic  nrfirc.  Qmynb  6c 
tntioja.   ulcimb  ad  ufucapionem  rcquinrur,  uc 
ics  ufucapienda?  fiuc  caks  j  qua^  ufucapi 
poffinr>  nec  in(e  vitium  ejufmodiali- 
quod  habeanc»  prop<cr  quod  ufucapi 
prohibeancur>  de  (|uibus  conimodiu& 
explicabitur  infr.  $  prcximo  fj^Jeq^i, 
$.  Sedaiit^Hando,  i. 
llfucapioin  Iibcrum  hominem»  rem 
Mt  Itbir  facram vel rclig'ofam  noncadif,  hoc^^ 

fat^a  ^  ufucup.  Kacio  manifefta eft ;  quia cum 
religiofA.  ulucapiodaminium  pariac.  arg.Uj.ff» 
dod.harumaurem  rerpmcommcicium 
Donlic,  neque  dominiujB  parari  poflin 
L.fed  Cdfus.  6.  in  pr,ff.  de  contrah.  empt. 
L.  inter flsptiUntem.i^.  §.  facram.  f .  de 
Verb,  0bl.h.  qtii  uni-jprfa^.  30.  §.  1,  lie 
ncquir.  velamitt.  poffeff.  confcquenseft  > 
carum  nec  ullam  clfe  ufucapioucm.  Sic 
fervus  fugicivus  ufiicapij3on  poteft,A(?^ 
f .  n  firo.  Quja  fui  fuirum  facic :  hoc  eft 
ad  ufucjpioncm  qnod  arrinoc  »co&ditio 
cjns,  quafi  fui  furtum  fccciit^  mucatur: 
ncfuga  ipfius  domino  ex  quMCucq;  cau- 
fadamnofafiat^t,  i.  C^th{ervfugtt  i^^^c. 


ViMfucapioniLua  Q^c.        ^9»^  ' 

$.Iurtiva quoqj  res.  t. 
Rcs  furtivae  vcl  vi  poflcflx  ufucapio-  ' 
Dcm  non  rccipiunt,  ctian^fi  pofiidcnsi 
bonam  fidcm,  juftumquc  citulumha- 
beac,  hoc§.L,fe^uituK4.§.quDdantem.' 
^^&L,  Tionfplkm  3 iJnprinc.  f.  de  Ufur* 
ftit     ufuc,  cumfimilibue.  Ratio  hujus* 
prompcacft;  cjuia^  ifthaec  furci  &  vio- 
lentiae  vitia  fuot  rcalia>qua5?cbusfem*    *  * 
pcr  cohxrcnt,  ncc  cas  unquam  relin«c. 
^uuQC ,  ad  quemcunque  poffcfforcm- 
wranfeunr.    L.        ii.  C.  de  ncquir.  (^- 
retin.  fojfeff 

§'  ^luodsHtemdiBum.  j.  * 
Rcrumfurcivarum&  vipoirelTarura  Risfuyti^ 
ufucapio  cum  prohibeii  dicitur ,  non  dc     &  '^^ 
if  fofurc  8c  violcnto  invaforc  (qui  fcili-  f^Plf^^ 
cccmala  fidepoffidcnc^  hoc  intelligcn^^ 
dum  cft  j  fed  dealiispo(reflbribus,qui 
bona  fidc  &  jufta  er  caufa  cam  ab  illis» 
accepeiunc.     H$  quippe  ncque  bona 
fidcs,  Dcque  juftus  ciculus  quidquam- 
prodcft ;  quouiam  iex  ufncapioDcm  in- 
hibet   "L.uhi  Ux  i^Jnpy  f.dcUfurp.i^' 
:^/hC^p,h  honafides  liC^-^  dtRti.  jHr. 

5.  Sedtatr.en  td.  4.  RuaM^ 
c  r tur  hoc  Iol  o  cxccpcUj  ad  §.  ^  x-  (juinni^ 
ccdcncem.    Inieidum  cnun  CGtiiitJgjr,^^  ufue^i^ 

uc  quispiam  rem  ilicDam  ^^^^^^^^"^'ppoj^tf 
fuitumnoncominitcati  adcoq^  ufuca-  ^ 
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cip icns  io  jurc  errarec*  quia  aunquam 
inufucapionibus,  jmis  crror  poflcflbri 
prodcft.  L.  nunquam.  yi.infr.  ^  L% 
fi^-  i*ff*  de  ufurp.  (jf  ufuc,  L^jurii 
ignormtiam.  4,  ff.  dejur.     fnSl.  ignotu, 

§.  Alfuquoqj  modid.  6. 

Incer  illos  motlos  ,  quibus  Juffi-*: 
nianus  rmper.  hoc  locoait  >  rcmalic*^ 
nam  fioe  farci  virio  ad  aliqncm  cranf^ 
fcrri  &  a  pofleflorc  ufucapi  pofl^: ,  re* 
pericur  cciam  illc  :  fi  quis  ezidimans 
hercditacem  ad  fc  percincrc  ,  qua? 
tameo  revera  non  percinebac ,  bona. 
fidc  in  aliuFU  trandulerit  rem  ali- 
quam  ,  tanquam  heredicariam.  L«. 
pote/l  pltiribu^^  16.  §.  I.  )f.  d$  ufurp.  ^ 
nfuc.  L.  mands^tuw.  ^Jf.mandat. 

$.  Sluodaurem,  7. 

Suprai^J  I  j.  verf  unde  inrehwt  (ifc^ 
Juftioianusdixit  ».in  rcbus  mobilibus^ 
noQ  facilc  procederc ,  ut  bonae  fidei  po(- 
fcffbribus  ufucapio  compecac.  Nuqc: 
hot  in  §.  fubindicat,  facilius  procedc* 
rc  ut  quis  rcm  immobilem  ,  cuju» 
pofleflioncm  bona  fide  naAus  efl:» 
ufucapiar.  Igicur  incer  rem  alic-^ 
ixam  XQGbiicm  Sc  immobilcm.  basc: 


obfcrvanJia  cft  difFercatia  :  quod  qiii 
ilUmvcndic&  cradi:,  fcicns  cflc  alc-  . 
narxijfurcumcjtisf^ciui/.  $.3.  1 
^ra/;./.  fcdremimmobilcmutfuntlunu  * 
iiDC  vioccupans  j  ncquc  fuicuinDcqu^ 
vam  commitcit,  cciamfi  alicnam  cUc 
fciaCi  adcoquc  ia  malafidc  fit*^  Idcoquc 
iaajtctius  pcrfoDaj  qui  boDi  fidcacci*  . 
pic»  ufucapio  pcoccdcc;  cum  res  omni 
▼icio  careaL  h^c  §.  nofiro^  ^  h.fuftum. ; 

AliqnMdo.  8« 
jieifun"      Aliahlc  aaDcdicur excepcio  4i$»zZ? 
itkjA  &  fi^P^'  ^'•^*       didlum  cll  rcs  funivas  6c\ 
^jipoffcff^    poflcflaa  ooa  rccipcrc  ufucapipDcm*/  . 
0uando  f         caim  obciDcc»  Di&caJls  rcs  in  pocc*  V  • 
ftatem  vcii  domioi  rcdicric-   Tuac ft- 1,. 
quidem,  quiaafurti&  violeotia;  viti 
liberacur  ac  repargirur  i  Dth..I  anripli 
impedic,  quo  minusiDdar  caiceranun^ 
rerum  ufucapi  poilic ,  to€ §,  nofito, (ff  L^^  ^ 
fequitur^  4,  §.  ^Hjd  mitm.  6.  &  §  §•  feqfJ^ 
de  ufur^at,  ^  ^ifu$\. 

Resjijci.  9^  '< 
Res  fi/ci  DOD  fuot  obaoxia:  ufu, 
"Kisfifu.  fxouu  hoc  $.  L  qif»mvu.  18.  ^  ts.  utk 
Lex.i^.  iu fin.ffl  d^ufufp^  ufucCcd  po».'^' 
ccd  fifcus  io  fraudem  fua^m  quoqu^ 
modo  alicoatarcvocarc.  £•  infr/viaeml 
^i^^"fr/£dei^r.fijc.  Raiiu  u^^^fgij^- ; 


•4  - 


f:  tuni  quia  rcs  fifcalciS  funr  quafi  pu- 
blica?,  utj}0£c  qua:  laciouc  liiijcrii  aet 
^Pnccif^eaipcrYcncruiu  :  cum  q^uianoa 
xcghgcowa  Piincipis  ,  fed  procuraco- 
um  wulpd  rcs  iftas  ab  ahis  fxpcpolli-* 
dtncur.    Ca?c6;um  boDa-vacautiafivcfj., 
caduca^:hoc  cfl,  nullum  hcrcdera  ha-- 
[bcncia,  anccquam  fifio  nuncicniur,  rc*^' 
a  bona^  fidci  poflcfTore  ufucapiuii- 
«Qi.  hoi.  ^  (j^     L^q^n^mvk.  18. 

UjHrp.f^ufuG. 

§.  Novijfrme.  lo^ 
Inquit  Juibi  ianus  Imper.  rcm  vitio-  ResvisiQ'^ 
(am  ufucapi  non  polTe*    Vitium  auccm  fskunUt 
cft  vclex  rci  ipfius  Dacuta,.  vel  cx  acci-  jiu 
dcaci     Ex  nacura  ipfius  rci,  fi^  ics  fa* 
cra,  vclrcligio&,  vcl  liber  homofucritr 
'cxaccidennjfifcrvusfugitivusjieii  fur-:  " 
tiva-,vcLvi  pofrclTa,  aui.  concia  lcgemK 
tcpccundaruro ,  Proconfuh  aut  PiaBto- 
ridonaia.  L  pen.ff.deLjHl.  re[.ct,  wtl. 
jfipupillific.  L.^onAfidti  ^i.tn  pr.verf  - 
nu  mieref.  jf.  de  Ai^utr^  rcr,  dm^  Ecir. 
uccum  Pompooio  paucis  remcompie* 
ftai,  ubicunquc  Lcx  inhibccufucapio- 
ncm,  booa?  fidei  nihil  prodcft.  L.  uhtlex^ 
x^.tn  pr.ffi  deujurp  ^ufticap, 

$  Error,  il^ 
Hc^^Paic  Juftiniiuusltt^per.  non  Errorti^ 
i^pi  [ufti  tituli  fcd  juftum  cuu  tHli.. 
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him  parerc  ufjcapioncmfvclutificxi-^ 
ftimcs.  cc  cmiifc  >  cum  non  cfiicii$> 
pro  cmptprc  ufucapcrc  non  poccris  : 
auc  (i  cum  cibi  donacum  non  fueriCr 
quafi  cx  donacione  poflideas*    Haud  ^ 
cnim  fufficic  pucarc  :  fcd  &  donacum  1 
cfleoportec.    L,  dlfm.  17.  L.  pen.  §^ 
de  Ufurp.     Mfuc.    L.  i.  inpY.ff.pn  do- 
nat.  h.  mmo.  6.ff.  fro  derel  L.i.e^j.. 
ff^. pro  LegAt.      Qupd  camcn  ita  inccr- 
prccandum  cd  >  nc  probabilis  crror  po(» 
fidcncis  ufucapioni  obftcc :  vcluci  cum 
bcrcs  icm  Icgatam  a  dcfun^lo  fal(o>  ^ 
cxinimarcc»  cam  Icgacario  bona  fidc  \ 
accipicnci  cradidcriCf^      pen.  m  fin^L* 
uU^§.i.ff^^rofHo^ 

S.Diutinait. 

Diftum  cftfupraadprinc.h.  c  inter 
co^ccraad  ufucapionem  requiri  poflfcl^ 
£oncmconcinuam&  non  inccrruptamr 
jam  oftcndiiui  f  continuari  non  folum 
in  cadcm  pcrfonai  fcd  ctiam  in  divci(i$> 
PoJfgfftO'^  iix  uc  poflcflio  ,  qus  ccpcrac  piodeirc 
niiConti-  dcfun^Oi  ca  quoque  profic  &  conci-* 
nuafio  mnuccur  hcrcdifivc  fucceflori  &bonoru 
^fCi/fore.  ipoffcSotu    HujusG[ue  racio  cft  pcr- 
(picua  :  quia  hcrcs  &  dcfajg|us  pro 
uaap«iibAahabcAturiA  caAMFucde* 


funcflus  in  hcrcde  fiio  vivcre  exi- 
ftimccur.  hendem^  55.  ffl  dc 

reg.jur^Uov.  48.  inpri^fat.  Qua  cadem 
faciooc  icapoflefliocoacinuacaLiiicceP 
for  i-iUC in cundcm  cciabona defundli 
dcs  continuecu^r  adcO' uc  (L  bonaHde: 
dcfundlus^poncdcrir>  eciamfrmalafidc 
bcrcs  vcl  fiieccflbr  pofGdcat;  nihilGmi- 
nus  camen  ufucapio  proccdas;  Guni> 
cnim  hcfcs  cadcracum  dcfundto,  incu--  ^ 
jus  univcifum  jjus  fucccdit:  perlbna 
ccnfcacur  ,  utmocfo  indicacum :  acquc* 
defundus  bonafidepolfederic:  uciquc: 
&  ipfc  fucccflTor  cadem  fidc  po/fidcre  . 
incelligicur.  Cui  confequcciscft^ac  &c 
^concrafiofimalafidc  dcFun<5luspo(r&- 
dcrir,  ipfc  fucceflijr  quamvis rcvcra  bo- 
QaHdcpoflideac  5  camen  promalxfidcc 
poffcfrorchabeatur»  hoc  §^.nojlro.  L.hi^ 
res.^yinpr.ff.fieuftirp.  fffufutap.d  L.x  f^ 
fi itfHn{iU6.i()  ff.pro empt  L.atw heres,  lu 
ff.de  divirftmp.priifcr.  Porro  quod  mo- 
dd  de  herede  fcu  fucccflTore  univcrfalr 
cxpofitum  cfb,  ci  continuari  &  prodeflc 
pofrcffioDcm  dcFunfli :  id  cciam  in  cm- 
ptore  fcufucccfforc  parciculari,  vcrum. 
cflelmpcr.  Juftin.oftcndit  in  fin,  hujui> 
$.  pet  l.  -id  ttmpm.  14.ff.de  ufurpat.  &' 
ttfw.  d.      2»«  ft  pfnnlt.  ff.  pro  empt^ 

Iniai*^ 
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I^.fliren.  Eaimvcro incocft difFerentia  intercSP^ 
tiamicr  ptorcm  &  ycnditorcm  ic  defaiiauru.> 
^HCcefTo'       licredcm  vcl  bonorum  poirclTorcm  : 
rem  Vnr  quodheics  vcl  bonorum  polTcITor  rcm 
vtrMem  idcfanao  bona  fide  poflcflam,  ufuca- 
er/am.  P^^'  ^i^^^  ^P^^  ^^^^^\  cam  eflealicnani:  ^ 
cuUrcm.  cmptoi  autem  remAvcndicore  bonafi-  ] 
^  de  pofleflTam  urucapcte  ncqu^Ci  fialie-  i 
namcflcfciar.  d,  L.  i.S.fi  e^mrem.  17* 
ff.d.f.    Ratio  difFcrcnti»  faciliscft: 
quia  hcrcs  fut fupra  diftumj  una  pcrfo- 
^  nacumdefunfto  cflTe  pucatur:  ac  pro- 

indedefandi  bona  fides  fufficic.  Afl: 
cmptoris  &  vcnditoris  pcrfona:  pland 
(uncdivcifa:,  neepro  uria  habentur.  Ec 
hcccft,  quodlllpianusait:  pkniuseflii 
jus  fucceifioais  ,  quam  cmption  s. 
Fompomus,  15.$.  quafitnm.  4*  jf- 
fuir,  vd  amitt.  pojf.    Sanc  juve  Cauo- 
nico,  quodhodieotfervatur,  malafi- 
des quocunqi  cempore  anrc compLcam 
ufucapi£>nen:  fjpervcniens  ufucapjo- 
nem  impcdic,  c.  vigilmtt.^^i^c.  uL.  e^t^ 
depr.tjcript.  c.  pcJJ/-jfor.  r.  de  R^g.  yir.^ri  6 
M^njlng.  Cent.  4.  cij^  6.. 

^.'EiifBo.w.i^  finalt^. 
Kisafifi^e     f^Q^,  if,  $,  rcfcrcur,  quanio  tcrrpore 
Accepta    j^fj^  ^  {j{^Q  accepcam  u*aca^  ere  lictar 
quando    Ecohm  quidem  ei  tonfti.urionc  Di v 
Marci »  q^ui  re.Ti  ahcnam  a  filco  cmcrar^ 
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non  ftatim  cucus  erac  adverfus  dcnii- 
num^fed  poll  quiDquenBiarB  demum  a 
vendicioneclaprun) .  L.  C.ft  Advtrj. 
HfcScd  hodic  ex  coiifticucione  ZcDonii> 
quii  fifco  quid  quocunque  citulo  acce- 
piCiftacini  fecurus  eftsBftus  auctm  ipfc 
domino  ccuctm  iuicia  quadiienoium. 
L  1.  C.  dt  quaUrienn.  pr^cr,  Illadque 
fiugul^utcr  m  favoijem  fifci xeceprum 
cft, quo  nimiium  facilius  iuvcniantur, 
quicum  fifcocontruhanc.  Quod  poi- 
10  i  Zenone  iia  conftrtuium  cft  circa 
iliosj  qoi  a  fifco  quid  emerant  >  id  J  vifti- 
aianus  ob  candem  rationcm  eciam  ad 
iilos  produxit)  qui  aliquid  vclafuado- 
mo,  hoc  cft,  ex  privato  C^faris  ptaii- 
monio,  vciadomo  Auguftaj ,  idcft ,  i 
Conjugc  ipfius  Imperaeoris  •  aliquiJ 
cmcianc.  !•  nlt,  C.  Ut  qnaar.J^rdfir^ 


Dc  Donationibus, 


Tir.  Vir. 


<i.<f<d  princtp,  Iit 


•L'.iiodu>  jn  hoc  ricijj J  pra fcnbirur 


n.£^Cu<ij  c^uo jurL-CiviU  rc»>  tinguLir 
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nobis  acquirunciir »  fcilicet  Donatl^* 
X>$Mtio^  QufeDonmale  defioicur  adus^quorcs^ 
nkdefini"  p^opriacx  Liberalicace  a  volenccproS-  J 
li^^        cifcicur,  &  in  Yolemem  confcrcur. 

Ejusque  fpccics  dua?  bic  adferuncucy 
morcis  cau(a  &  non  morcis  caufa; 
quarum  h^c  eciamincer  vivosdonar 
tio  appellari  confucvir»    $.  ^li^MSenK 

$.  Mortis  cnufa.  r«  J|| 

Donatia      Donacio  morcis  caula  non  ca  dicro 
^Piortis     tur,  qus  a  moricnce  five  moiibuDdo  fixf 
cauja      fed  qua  ob  folam  fufpicionem  vel  cogi* 
ip4,       cacionem  morcisaliquis  quippiam  alce^ 
rieoanimo  donac,  uc  morce  fccucaift''  \ 
>      bafcdonacio  perficfacur.  hoe.  §,  noftto. 
L^t.L  fenatus.  jf.  §.  fimilibu4,ff. 
de  mort.  cauf^  ionat.    Ha:cque  moicis 
caula  donario  cribus  pociffimum  fic 
modis^  quinbundc  ezplicancur  ind.L.  ^ 
1«  L.  mortiicaufacapitur^  jl.  §.fino  doncky 
tione  t.verf.rurfua.  d.  L^ftnatM,  jj^  $.2t« 
ff>  iod.   Ca?rerum  Itixc  morcis  caufa  do« 
nacio  Lcgacis  cxa?quaca  eft  hodie  per 
omnia  ,  quoadcfFcdus  fcilicer?  icauc  ^ 
omncs  cfFedus  h«c  donacio  forciacur^  A 
quos  Legacahabenc.  L.  ult.  C  dedonat^ 
eauf^mort,  AJioqui  quoad  fubftanciar^ 
^focmamincci  kgaca  &  donacioner^ 

haoc^ 


DeVonathmhwi.  zf^  ^ 

baoc  moms  caufa^  efle  difTcreatiacn 
cercum  eft  :  idque  inQuit  eciam  Im- 
pcr.  Juftiniaaus particula illa  F$r$, qu^ 
hoclocoutitur. 

$,  Alia  afitem,  i. 
DoQacioiDtcr  vivoscft.qua:  fincul.  ^^^^^ 
lamortis  cogitatione  perficitur  >  hec  §.  ^^^^^ 
»^firo.    Hafcque  donatio  non  ,  ficut  '^^^J*^» 
pnor^  legatis  compararur:  &  proinde 
fcmclpcife£la,  tcmere  non  revocatur.  i.^., 
Tmerey  inquic  Imperator  JuUin.  quia  • 
cx  caufa  ,  puta  fi  donatarias  ingratus  \. 
crgafuum  donacorem  exiftar,  donatio  "^r,^ 
ctiam  perfeifl^  rcvccari  poteft,  hoc  ^^r^*^ 
Mfiro.  ver;.  fcicndHm  ejl ,  &  L.  ult.  c/^^^^*' 
de  nvoc.  donat.     Itcmque  rcvocatur  ^^*^* 
doQario»  fidoaatorr  poft  donationem  ^ 
fadam  liberi  fuperTeneiinc,  L.finun^ 
qHMmS.C.J.  t.  Neque  cnim  pratfumf- 
(ur  patcr  in  hunc  eafum  donare,fua?que 
foboli  alieuam  pracfcrre  voluiffe.  V 
cumaveu,  lou  ff.de Condtt,(^demonfin 
l»  ckm  acHtiJJimi.  50.  C.  de  fidei  tomm. 
Pcrficituj.  autemhafcdonatiohodicnu-  ^^tnod^ 
rfo  pado  &  confcnfu  donatoris ;  vcluti  P^^fi^^^ 
fi  is  voluntatem  fuam  fcriptis  vel  fi-^^!  ■  ,^ 
flc  fcriptis  >  manifeftavaic  :  ncque 
opus  cft  »  uc  ftipulatio  vcl  traditioad 
OAationis  pcrfc^ioAem  inteiYeniar^ 


- 1 


Digitized  by  Google 


publice 


t6o  Ub.ll.  Tit.Vll. 

ihoc§.  ncflro.  verf  perficimtur^  f^i.  tT^ 
qHt6iirgenii§m  3f  $  fe^lfiquidem.  y.C^»^ 

Nov.  i  ^i*  c.  I.  §.  i.    Intcrdum  ta- 
inen  coovcQcio ,  vcl  fola  vel  traditionc 
fufFulca,  Don  fuflScit  ad  donationis  per- 
fcdlioucm:  fed  infupcr  cciatn  aftapu- 
blica  dcGderanti  qc  fcikcct  donatio  dte 
i^^y?;^^;^' ia^^iuccur^  a.dcoque  in  adla  (ivcdocu* 
vtl   menca  publicacoram  competcnte  judi- 
cc  referacur  :  co  nimirufu  catiii  quo  j 
quiogcniosfo^idosiive  aurcos  donacia ^ 
ciccdit,hoc  §,  noftro.  verj.  ^cumretro. 
'L./^n&i///u4,  J4  iiJ.d.L.fi qt4is  argentum. 
jf.  §.ult.  C.  h.  t.    Enimvcro  funt  dona-*!' 
tiones  qU(£dam,  qa^  iuduuacione  liaud 
iodigcnc  ;  ut  hicinverf.  ftd ^  qua^Jam 
^c.  uc  crt  donatio  faiita  a  Priacipe  vcl 
PrincipiCT  L.f^rnima^.  j4.  auth.item 
Cf  a  privaris.  C.  eod,  fadla  proredem- 
ptionccapiivorum  L.Jlquis  proredtm^ 
ptione^6  tnprinctpto,  C.  h,t.  fa^taaDu- 
cibusfeu  Magiftris  milicum   d.  L.  5<f. 
§,  j.C.eod  fadla  deni(^;  ad  rcfe(ftionem 
collapfarum  velexuftarum  arJium.  <^  L, 
Jtcjuis.  i6.  §.  eandeT??q^  XnC.eod.  uU| 

§    Eft&  altud  }.  11 
Subjicicur  hoc  loci  alia  iwer  vtvos 
doQacionisCecies,  ncmpedopacio  proM»jj 
picr  nupcids,qu£e  olimyainc  nupcia^ 
vocab:3Cui,  Gracis  «tmftpjj  Con.rados,  ; 

.  pro. 


Tyc^nuio 

fropter 
rJi^pZJilS, 
k 


\4 


^  ^    ^  .« 

proptcrea  quod  a  marito  yiciflim  in 

;  'graciam  five  compcrifarioncro  dotis  u- 
-xori  tribuitur*  L.  «//.  ^  tot.  jit.  C.  de 
donat.  ante  nupt.  (^c.  Lriccc^vero  hxc 
proprer  nuptias  donacio  jurc  Civili  non 
^liim  inConftitutione  &  pra^ft^tionc;   l  , 
rfed  &  padis  doii  a?qualis  eflc  debear. 
^i;.  97.  L.  ex  morte.  9.  jknii.autkent^, 
A/C^qualittu.  C.  de paSl.Con^vint/wiifiltns^  ^ 
tque  tamen  locis  hanc  drqualitatcm  ho-^ 
-dic  non  obfcrvari  ,  teftis  cft  Andreof 
^ail.  L.  z.otf.j^^  n.  1.  CHm  feqq.  ^  luL 
L^lar.L  ^.reiept.fentent  §  donatio\quafi. 

.ll.tibsex  annftiiticniLti^  mjlru  eAmrem 
I  ^expUeuiPaul%  coptoflus. -  --1*' S    >  •      ■  • 

§.  Erat  olim-  4.  t  r^ra  C 

In  hoc  §.  agitur  dc  modo  quodam:  .  ^ 
jvilis  acquifitionis  hodic  sbiogato 
qui  dicebatur  Jus  adcrefccndi ,  quod  ta-  crefcendij^ 
\  lcerac:  utfi  communem  fcivum  unus  _ 

cxdominismanumififlct,  partcm  fuam  ^^:^^-., 
r  ^amittcrct,  enq;  iocioadcitfccrcr.  Scd^  ^^'^h 
J[iiftinianusfavorcLibcrtaiis  id  iramu-     *^  , 
^vic,  ftatuitc]»  fei^u^hi  coipnnxiiien),  ab  ^tr^^* 
.  uno  manumiirum,  prorinus  hbcturn  cf- 
nfc :  ica  camcn  fiprctium  fua?  partis  fo-.  ,  ..^ 
cio  pcrfolveritmanumiflbr.    L.i.C.  de^y^^ 
commun.fer^v.  manum,  lul.  PauL  L,4»| 
fentcnt.  tit.\z*inprmc^ 


Qnt*  £ 
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Quibus  alienarelicet 

vel  non. 


Tit.  VIII. 


prhcfp.  Ti(, 


D 


Ixic  hadcnus  Impcr.  JuftiniaDUS 
dc  modis  ,  quibus  jure  oaturalt 
fcugcncium ,  icemq|uc  civili  rerum  do- 
minia  acquiruncur»    Nunc  hoc  titulo*^ 
^     -cftendic,  accidere  aliquando,  uc  qui  do- 
c '  roinus  rci  (ici  alieoarc  non  p6mc:  Sc 
concraquidominusDonfic ,  alicnanda: 
Alitnare  rei  poceftarcm  habcac.  Prioris  generis 
nequit     czemplum  t(kr  dc  marico  :  qui  licct 
conftancc  macrimonio  prsdii  docalis 
fic  dominus  :  id  tamcnpcr  Legcm  Ju* 
liam  f  a  Julio  Augufto  lacam )  alicnarc 
ncquir.    L.m»§.&cumL.Iul.if.  C.de 
Reiux.  aH.  tot.  tit.  ffl  f^C.  defund^do-^ 
tai  ne  quidcm  fi  milcs  fir.  L.doralem^ 
\6.ff.  deteftMm.  milit.  Inhibuicautcm 
Lcz  fulia  alicoationcm  fundi  dotalis» 
qus  fit  in  Yica  mulicrci  &  obligationem 


maritHs 
dotem. 


Di 


§ldtius allemreUcet  f^^^     '  ttfj 
^ue  hypochecam,  qux  fiteaconrca- 
ticate&  volcnce:  propcereaquod  mu- 
Herfacihusobl)gauoniconIcDC)c»(]uam 
aiicnacioni  :  cum  mulicrum  avaricia 
a:grcics  fuas  dimiccac*  L.Jedficgo.  4.  zn 
^dsa.  Vellej^  Loquebacur  porro 
Lcx  Julia  tancum  dc  pra^diis  IcaJicJS ; 
iion  itcm  de  provincialibus»  hoc  pria- 
cij».  noftro,  vcrf.  cumcnim  Lcx  &c.  Scd 
Juftinianus  Legem  Juham  corrcxit^ 
carrque  ad  provinciaJia  cciam  pra:dia 
pioduzit>  &  tam  obligationcm  quam 
alicnatioDcm  omnino  prohibuui  fire 
confcnferit  uxortfivc  rcpugna  vcrit.  L 
un.  $.     chm  lex  lulia,  ij.  C.  de  rttuxorp 
^d.    Racio  hic  in  fine  earcddicur;  ne 
mulieres  ob  fragilicaccm  fcxus  facile 
.decipiancuf  9  docibusquefuisfraudca^ 
lcur  ,  quas   camen  iplis  ialvas^  ciTe  » 
Rcipublicas  cxpedic.    L»  1.  ff,  di  jur^ 

Iict.  L.  \.ff.  Joiut.matr, 
§.  Contrd  autem.  i. 
AfFcrcur  hic  cxcmplum  priori  pla-  i 
Dcconcrarium  »  in  quo  qui  dominus 
^oneft^camen  alienarcpocefl:.  Eccnim 
credicor,  quipignusadebicorcfuoac- 
cepic,  quamvis  cjus  dcminus  nonfic,  ^^^dttor 
Lciim  &fortis.3j.§.i.ff.depignor.aa,  f^^^* 
rcftctamcn  illud  cxpadione  alicnarc, 
htog  eft  I  dominium  ilhus;  quod  ipfe  y^V"^ 


* 


•  LiUhTie.VJlU 

ooD  habuir,in  aliaai  cransferie  pocerit>  ^ 
hoc  §.  Doftrq.  Racio  inaoifcfta  «fl* 
^uia  cum  crediior  vp.luDCatc  debicons 
pignus  vendaCf  eaqlievel  cacicavclex- 
prelTa&j^am  inicio  concraduS  )  quam 
poftei  rhccrpo(?ta.    l..fic$nv€nit.  4. 0* 

J^l  ff*  P^P^^^*  L  non  ift  novnm.  4^ • 
Jf]Ueaciju.rer,J§pi.  ipfcdcbicor  vendc- 
N  ic  vidccar./irg.  L  z.§,pen.jf.de  reb.cred^ 
^  L.  quiwandat,  j6.  J/'  de  Jolution.  £c*fi 
quidem  pado  ezprcilum  (ici  quando  Sc 
quomodores  veDdcndafit,  padujflud 
iervaridebet:  Legemquippe  datcoD-.; 
.craduf.  L.  i.  §.fi  convenit.  6.ff  dcpof, 
Sin  nihilconveDicmodus  ablmper.  Ju- 
ftiniano  prxfcriptus  obfervaodus  cit.^: 
L.  Hlt.  C.  de  jur.  dom.  imp, 

§  Nur^cadn-sonendi.t,  ^^^4^^^- 
Propomturhocin§.ah*ud  excmplam. 
;eorum,  qulquancumvis  domini  fiotf» 
noD  tamcn  rerum  fuarum  aliendnda-i 
Vf^ptlUts  lunrj  poceftaccm  bafecnt.  Pupillusnam- 
(me  ^«^^-quc  utcunquedominns ,  nifi  tutorc  au*  - 
redliena  ^^fe,  rcm  fuam  alicnarc  nullo  modo 
rene^uit,  gQjeft,  L.pt4ptllu4,M.ff.deacquir.  rer.do^ ' 
min.  L.ebligc^rt  ^.ff.  de  au&or,  ^  t^^nfenf. 
^  ^  rtHt.  Unde  fi  muruam  pccuwam  alicuf  | 
fine  tucoris  auiloriiacc  dederit  :  cuamf 
cjus  domioium  transferri  dcbear,  uc 
mutua  fiat,  obIigatio.ncm  non  concia-^ 
i  •  *  ^      '  hit, 

*  '      *  I 


I 


^ihtis  alienare  licet    e.       16  S 

hlC.  L.  1.    t .  ff,  de  reb.  Credit.  initio  tit, 
infr.  quib.  mod.  re  0ontr.  oblig.  ac  pro- 
indc  rcpetcrc  pocel}  nummos  ,  vel  rei 
vindicationc,  fiadhuccxccnt,  ycI  con- 
di^lioDC»    bona  fide  (intconrumpti  fett 
aiienaci  ab  coi  qui  rcivir>  fc  a  pupillo  ac- 
cepidc*  Hac  cnim  a£lionc  tencturet* 
jamiSj  qui  dolo  poflidercdQfiit»  L.r^- 
lafli  II.  in fin.ff.dereb,  Cred.  ficert.petet. 
L.  ad  exhibendUm.     C,  ad  exhib.  Ecfi 
vero pupillocitra  tutotis  audloritatcm 
oullius  rci  alicnatio  concciTa  cfl: :  h 
coacrariocamcaciotnnes  res  finccuco- 
lis  au(floritatc  redc  dari,hocc(l,  do-» 
minii  jure  in  ipfum  transferri  poffunft 
h.  §.  nofiro^  %erf.  at  e§c  contrario. 
Racioin  aperco  ediquia  pupillus  (ine 
tutoris  au(3oritatc  conditioncm  fuatn 
potcftfacere  meliorcm,nonaiitemdc- 
icriorem :  initio  tit,  fupr.  de  auSior.  tat. 
(^L.  contra.  i^.infin.  pr.ff.dtpaSl.  Ex: 
qao&  illudcQAfequitur;  quoddcbitoc 
pupillo  folvens  fine  audoricacc  cutoris 
non  liberatur  .•  fed  pupilloadbucobli* 
gacus  manec  :  ica  quidcai  uc  fi  pecu- 
niam  {blutara  pupillus  malc  confum- 
pfcrit :  cidem  aliaA)  pecuniam  folvcrc 
debiror  cogatur  :  fm  vero  adhuc  faU 
vam  pupillus  pecuniam  habeat  »  auc 
cx  ea  locuplecior  (it  faclus  ;  tunc 

hl  ha- 


%i6  Lib.  IhTit.  VIU.  §luib.nliinmtjc. 

habeatquidem  adbuc  adlioocmadver-*'' 
fus  debitorem ,  qua?  taroen  exccpcion^ 
doIinia'irepcliatur.  L.pup$Uo.  ly»  L.m 
pHpiUo.  47,     L./ipu^iUs.  6  6.ff  (^efolHt, 
Dolo  CQim  &  concra  bonam  fidcm  facir, 
qui  bisidem  exigit.  L.  bona  fidts.  ^-j.ff, 
4iereg,)ur.    Porrodebiror  pupilli  tuco- 
leau^torc  &  juflu  judicis  rolvcDSple* 
nam  libcrationis  confequitur  fecurita- 
f em  :  ad«o  ut  nec  adverfus  folutionem 
ita  faftam  rcftitutio  in  integrum  irn- 
plorariqucat.  hoc§,noftro  vttrj.  quo/tih^ 
fecuto(i^$.  L.aitprator^j .  i.verfper* 
mittitur.  ff.  de  minor.  L./ancmUs.  1  y .  C; 
de  adwinjir.  tut.  vil  cur. 


Per  quas  Perfbnas  cui- 

que  acquiritur^ 


Tit.  IX. 


K^d  trincip^  Tit^ 


ENarratis  iis  qui  rerum  dominia  alie- 
dare  gueunc :  progrcdicur  nunclm- 
f  ct. Juftimanus adillos, quircrum  do- 

♦ 


8^^ 


mioia  acquirere  poflanc.  Triaautcm 

ffuox  prsecjpuc  gencra  hominum,  pcr 
quos  nobis  doauuiura  acqairicur.  Pri- 
ir.um  cnim  acquirimus  pcr  eos,  quos  ia    *  • 
potertacc  habemus:  qualcs  func  libcri  ^ 
Dodii  Sc  (qiyi  yh.t,  Dcmdc 

acquiiimus  per  fervos  ufufrudiuarios 
&  boaa  fidc  poflcffos  ,  fivc  fiuc  fcrvi  .  -  r 
ahcni,  fivc  homincs  libcri  &  fui  iuris. 

de  it^  (iutem  fervti,  4.  Tum  acquiri- 
cius  per  procuratorem  §.  ex  his  it^c^^m 
Dc  quibus  linguhs  ordine  ex^^hcabicut 

§  Igtttir.u 

Dc  libcris  cum  quseritur,  quid  &  ^  . ,  - 
<]uaDcum  pcr  cos  pacri  acquiracur,  di 
itmgucndum  cft jus  vetus  a  novo.  Jure  ^^^^^^^ 
veccri  y   quicquidilli  acquirebanc  >  id^^^^*'  . 
Oiunc  pacri  acquirebacur  :  fic  uc  patd  ^'^'^^^* 
cITc t  licencia iftud  ahcnandi  &  pro  arbi- 
tno  fuo  dc  illo  difponendi.    Ncc  hoc 
niirum  vidctur  ,fi  prifci  jurisracio  coa- 
fidcrecur,  quopacriin  HHumivica^nc* 
cisqucpotcftaserar.  L*r»  fnUhercd,  lu 
tn  fin.ff.  de  liber.    poflhum.  her.  in/ltt.  L. 
ult.  C.  depatY.poteJi,    Sed  hodieex  Ja* 
ftmiani  confticucione  ,  idcfti  exh  ctim 
cporttt.  6.C.debonUqualiber.  c^^.  intcr 
ca  qu£  hberi  acquirunt,  diftinguicur. 
Nam  qua:  ex  co,  vcl  contemplacionc  BonMpr^ 
pacris  ac^uirunc ,  qua:  prefcilidaboaa/tf^i^^- 


A. 


Google 
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dicunturi  pleno  jure  ad  pacrcm  perci* 
ueac*  Qua?  aliuadelibeii  adquirunCi 
qua^advenciciabona  voraDCur>  eorum 
ufusfru^usduacaxar  pacri  acquiricuri 
^  nuda  vcrb  propriecas  apud  libcrosre* 
inanec.  hoc§,  ^d.l.  camoportet,  6.  C.dt 
^       bon^  quA  liber,  c^c.   Hinc  camea  bona 


ititia^ 


ca/ireO' 


Cadrcnfia  (qua;  fciliccc  in  Cadrisfivc 
inipfaarmaca  milicia»  auc  cerce  occa« 
iioaccjusacquiruncur.  L.fimiIiti6.L^ 
faftrenfe,  ii.  L,  divti^.     jf.  de  caflrenf^ 
cxcipiuDCur :  quae  ucolimparen- 
cibus  non  acquirebancur  :  ica  &  nunc 
parencibus  non  acquiruncurj  fcdin  co- 
tum  liberis cedunc«    Idemque  in  quafi 
Caftrenfibus  {(\\xx  occafioue  togara: 
miiicia?»  iioc  eft>  ex  Advocacionibus» 
Profedionibus,  Anefluris  >  &  aliis  offi- 
ciis  publicis,  obveniuuc  liberis,  L.fin^ 
C.deinoJf.teJi.L.AdvocAti.  14.  C.de  ad^ 
vocat.  diverf  j(4dicior.)obt'mQt*  d.L.  cum 
Dportet,  6.inprinc,verf  exceptiscaflrenfi^ 
iui  ^c.  C.  de  bonU  qua  liberis, 
§.  HocqHoque.  x. 
De  liberis  in  poceftacc  conflitucis 
^laid  per  quidquancumque  per  eos  patribus  ac* 
^manci»  quixacur .  didlum  cft  :  fequicur  dc 
Emancipacis  i  id  eft^  pacria  poceflate 
bcracis.    Ec  olim  quidem  ex  conftitu- 
tionibus  Conftanciai  pacer,  qui  filiuni 

emaa^ 
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1  ^ 

Tir^H(U  Verfonas  e^r. 

efeancif  abat,  tertiam  partem  bonorum 
adventiciorum  filii  fui  (  ea  cnim  func 
qua?  jQftiniaoushicdicit  acqui^tionem 
^fFugcre )  pr^mii  loco  five  rcmuncrar 
tionis  gratia  recinere  pocerar.  i. ^i. 
C.Theodof.dematefn.  hcn  'Lih.  8, /i/.  i8% 
A  (\  hodie  ex  cpnftitucione  Imper^  J  u- 
ftiniani  pacri  pro  terria  parre  dominii 
liu  propriecacis  >  ufusfrudus  dimidias 
parcisconccdicur »  pcr  rationem  cipo^ 
ficam  hic  in  fine  ^  L.  cum  oportet,  6,  $. 
aimatitem,  j..C.  tle  hon^      lib&r,  i^£. 

(S.  hcm  -uohis, 
De  acquifirionc  pcr  fcrvos  proprios  g^.V  tffcj 
hxc  rcgula  cradimr  :  eos  om^ma  ^x  mmt^pg^ 
quacanque  caufa  acquirere  D  6m  ii^is /irw* 
&  ignorantibus  &  invitis.  d.  1.  ac^jii-  pro/^rm^ 
fitur,  lo.     I.  C^L.  etiamtKvitii.  ^i^if- 
de  afqtiir.  rer.  domin.      fervu4,  /Ii. 
de  V.  O.  -Ejus<j«c  racio  ha^crcdditui ; 
quia  cum  fcrvu^  fic  in  potcftate  alre^, 
rius,  &  ab  alio  poffideacur,  ipfc  nihiS 
fuum  auc  propriumhabcrevcl  pofTidc- 
rc  poteft.  hoc  $.  nofiroj,  wrf  ipje  eninv 
fervu^.       d.L,  acquiritur.  lO.  §»  I.  jjl 
de  acqwK  rer.  dom.  L,  pc  eveniet,  ii.Jjfl 
odL.  L  de  adult.    L.  qui  in  fetvitute^ 
Ii8.  jf.  de  Reg.  lur.      Ratio  rarioQis^ 
cft  y.  quia  cujus    pcrfona  eft  altc- 
ri  fuhjcdla  ,   cjufdem  rcs  &  bona» 
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mulro  magis  fubjeda  erunc»  ndtautc 
hieRitcershufio.    Curaucem  dominis 
ignorantibus  &  inv:tis  «ciam  ferviac- 
quiiant,  ba^cedratio.'  quia  idha^cac- 
quificio  fic  ipfo  jurc,  ratione  fcilicct  po- 
uftacis,  arg.  L  quodcunq^  45,  ff>  de  F.  O. 
Atqoasipfojurefi^unt.cciam  ignoranti- 
bus  &  dormiencibus.  obveniunc.  L. 
nunquam.  5 i .  J.  jf  fervu^.  J.  //.  de  ufurp.  ^ 
ufuc.  acnemomcnto  quidem  in  per- 
(onaeotum«qui  io.  poteQac«fuDC,fub« 
fiftunc.  L,  pUcet^  79  ff:  it  acquir.  vU 
amitt,  hered     Nec  obftac  regula  jurisi 
qui  dicicur  >  ijavico  bcncficium  non  da« 
tK  L.  ijivico.      f£.  dc  reg.  jur.  Nam 
pcrericdominus  idi  quod  kbifemclipfa 
jure  acquificum  efti  pofte^i  repudiare. 
0rg.L,pafiu7n,  ^e.ff^depaH  pen.C. 
eod^    Excipicur  camen  haeredicasi  qut: 
Don  ignoranci  &  invico,  fedfcienti& 
j  u benci  acqu i ri t u  r .  bp(§,r  ^ftro,  v$rf4^d 
fi  heres  (^c.  L.  ^ui  in  aliena.  6 .  in  pr.  jf.  di' 
acqnir.  velomitt,  hered.  d.U  acquirttur, 
vo,  §.  I.  vcrf  ideoq^  fi  heres.  ff]  de  aca^Ar, 
^er.dcmin/nxib^^^iX^^^s^  pia^cedcre  dcbcc* 
L.  ficjiiisTnihizy  §,  i^fjum.  4  ff.  deaaj. 
%  tl  omitt,  hered.  idcjne  idco,  ne  fervus 
liominum  iia?redi[aci  &  ajii  alicnoinvi- 
tum  obligct.  d.  /.       in  princ.Jf  4.  t. 
Adeundo  cuippa  kcredicaicm  fcrvus, 

coa- 
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Pir  quas  VerfoYitu  ^e.  zjx 

conrraljerd cutncredicoribus  hajredita- 
riis  &.  legarariis  vidietur.  \,.apH(i  luliH' 
ntim^  y  mjin.^,  cjuib  excsiuf  inpoffcfes^^ 
tur.     Cafteium  quod  fervis  legacur^ 
iddominis  etiam  ignorancjbus  &  invi- 
ris  fecundum  regulara  fuperiorem  ac-  ^ 
quiricur»  hoc§.noJiro,verf  (^convenien^ 
ter.  ^c.  Ec  racio  eft  :  quia  in  Icgaco' 
haud  mecuendum  cft  periculam  illudl 
a?ris  alienf,.  quod  in  haercd  cace  mecui- 
tur  :  cum  legacum  acquificum  nun- 
qiiam  damnum  fed  mcranr)  fcmpe;  'u- 
crum  cpnci  eac.  1,.  fi hereJtutenj.  31 
metndat.rjel  iO^tr.  Sc  non  fclam  dun-t- 
nium  ♦  fed  &  po(rc/rio  MCCf^nfLquccitet 
crrim  nrucapia*^  cr  fci  vos ,  q',;o';in  po*- 
ccUaic  liabcmus,  nobis  acquiiiiur,  hc*^ 
i  noftrr.  ife^^f.  non fdk/n  atnc/n.^'':,  L. ) . 
§  item^iccjtiirimu^.^.         fervta,  ^4  yf' 
AcAc^uir,  vel  amitf.  poffejf.  ExpoiTcI- 
fioneeuim  &  bona  fidc  maxim^ufuca- 
piooricuc ;  ucexpcficum  fufrei  adpri}H\, 
ut.de  ufHcap.  &c.  ^ 

§,  Deits autemfervu.  4.  .T^  ^ 

De  acquifitiooc  per  fcrvos  frudua- y-^^^^J^^ 
lios  &  per  bonafide  pc(fciros,  tam  '*t>e' -^^^^^^^ 
ros  homines  quam  fcrvos  alicnos>  hoc  ri 
loco  agitur  &  ollcndfcurj  quod  ilticx  rr^^^^ 
duabus  duncaxac  caufis  &  hoi^tne$ 
tcm  &  portcirioneo}  nobis  acquiranc, 

M  +  cx 


>a7*         ^i^'     Tit.  IX. 

cxrc  videliccr  noftra,  &  cx  operlsfuls 
X.  acquirstur.jo.f.  g.C^  4  h.liberhcmo.  ' 
T^.  L.fifervHS,  ii. L.quiiona  fide  ij.cJ* 
pajfim.ff.  deatquir.  rir.  L.fijervi, 

ai  6f         f^^9'ff'  ^  W^fr^    Cur  cx 
ictiofti a  nobis  acquirant,  racio  cft  pcr- 
fpicua:  quia  noftrum  cft>quicquidcx^ 
renoftra,  cjufvc  occafionc  provcniC*U 
$.  item  eaqjUA  exanimaltbui,      fupra  d4 
rer.  divif.    Cur  cx  opcris  fuis  ,  ratio  | 
kaec  cft  :  quia  opcra?  ctiam  quodam-  ! 
aiodo  cx  rc  cfus,  cui  quis  fcrvit  >  habcn- 
tur.  d.  l.  qui  bona  fide,  1    in  princ.  ff. 
ficquir.  rer.  dotnin.  In  co  ijjitur  pares  func 
fruduarius  H  honx  fidci  potfcflbrj 
quodutriquccx  duabus  tancum  caufis 
acquiritur:  inco vcrodifFcrunc»  quM 
banar  fidci  pofleifor  ufucapcrc  poteft»  j 
fruftuarius  non  itcm,  hoc§.  noftro,  verf 

—  fed bona  fidei  pofftffor ^  f^e.  Ratio  dilFe- 
icntia?  duplcx  cit  j  tufin  quia  bona:  fidci 
poircffor  poffidec  fru£tuarius  non 
poflidet,  fed folummodd  nacuraliccr  tc* 
BCt.  L.  naturaliter,  12.  fif  L>poffcffto.  49, 

-  P^^ff^^  acquir.  vel  amittmd»  poff.  u  Tu* 
capio  aucem  finc  pofFcffione  non  con- 
J^ingit.  L.fine  15  .ffje  ufnrpat.  ^  ufucap. 

t.  j.  extf.  de  Keg.  ]ur.  in     Tum  quia  bo-  | 

^^jDa?  fidei  pofTcflbrliabct  bonam  fidem  >  * 

j(rnctua|ius  non  babet;  fcit  cnimrcm  ^ 

cffc 
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VerqutWPerfonof  ^c.         17  j 

Healicnam.  Arqui  ad  ufucapioncin 
bonam  fidem  requtri  y  didlum  efl:  Jupr^ 
initto  tit,  de  ufucap.  ^c. 

§.  Exhiittaq^  j. 
Indubitatum  cft,prajrcr  pcrfonas  ha- 

^^^^^  >tf 

ctcnus  cnumeratas  ,  nemincm  alium 
Bobis  acquirerepoflTe,  nequc  dominiui 
ncquc  poflTeifionem.  L.  Jolutum.  i\.§. 
fenult.ff,  Je pignor.  aH.      ci^rn  unus»  1 
inpr.ff  dereb.  auth.  jud.  pcjftd.  L.  fi  itA 
fiipHlatt^s^  tx6t     Chr%fegonu4^  x.  verf 
per  iiberamperfonam.  jf,  de  Verb.cblig.  ftT 
hoc  ^.nf^firo,  ex  hac  rationc:  quia  culpa 
cfti  immifccre  fc  rebus  alicnis.  culpa 
iji.  $6.  jf.de  reg,  jur.-  L.  confulta  divalia. 
^yibiynetem  aitingant.  ^c.  C.  detefta- 
meht.  Excipitur  Procutator.  Is  cnim  f^xrf 
licct  fit  peifona  cxtranea,  &  libcra :  per  Frocura^ 
ipfum  tamen  nobis  etiam  ignorantibus  torcffih 
poflcffioncna,  &  dcmummcdiante  poC- 
feirione  dominium  acquiri  conftat,  cx  * 
hoc§,verfexcepto  eo  (^r.  L*  i.$./»rr/>ra- 
curatorem,  10.  L*  communis.  41.  §.  i.  L«. 
fojfcfto.  4P.  §.  ult.ff,  de  acquir^  vel.  amiiP^^ 
pojfejj.  L.  i.  C.eodaitk, 

§.  Ha^enus. 
Hic  $.  nihil  aliud  quam  rationem^  ^ 
ordinis  contiuet  ,   &    intcr  ca^tera^ 
cxponir  5  quaiuor  modisresuniverfas^ 
acquiii  i.Lcrcdi:ate  nirairum,  bonorum^ 


^dfervaDciatQm  caufa  bdti0^#M|^d^m^^^ 


« _ » 


^  Jli-#vcrfas  acquiri  diximusj»;  $i;#»/if^ 
i^i^*.  ^  iiiwccffioiDuoivctfumjusxq^^ 

£4£«';;^a  cc(bj9icptaiia^i^  guae 
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tt,  abilla canquam  pocioieexorulitur , 
cjuscjue  tradtationem  usquc  ad  finem 
hujus  libri  perfcquiiur  :  &  hic  initib  XeJIa^ 
Teftamencum  ex  eo  appellari  afferic,  f^enti  - 
quodfic  teftatio  racntis:  idcft,  animi  ^^^^^^^/^. 
&volunracis.      x.fffL.in  adverfa,iy. 
f.qui  teftaw.  fac.  pojf.  Acque  itaceflac 
reprehenfio  A.  Gellii  Lib.  6,  w??^.  Attic. 
cap.iz.f^  VallALik.  6.elegant.  r.jy.  qui 
hanc  tcftamcnti  etymologiam  five  no-  p^if^/,/^^ 
tationcm  plus  aequo  eragirant.,  PorrA 
ccftamcDtum  Cdefinitorc  Modcftino)_ 
cft  voluncatisnoftras  jufta  fcntcntia ,  dc 
co,  quod  quis  poft  mortem  fiiam  ficri 
vclit.  L.  u  f  qui  tejl.fac^pof  Cujus 
dcfinirionis  cxplicatio  accuratj  exno- 
ftris  publicis  majoribus  Commcntaril^ 
in  hunc  tit.  pct i  potcrir.  n.  38»  ^cHm- 
aHquot  Jeqc[. 

SU  ut  nihil.  r  Tiivijio^ 
Ex  hoc  &  fcqq.       conftat,  qdod  tnCivtUp 
aliud  teftamcncumfitjurisCivilisaliud  Pruoriii' 
juris  prsecorii,  aliudcx  duobusiftismi-  ^  mixtt^ 
xtum.    Juris  autem  Civilis  tcftamca- 
tamolim  tripfexerat:  unum  diccbatur  ^^^^^^.^y^ 
Calatis  Gomitiis ,  quod  paci^  rempore  fi^Q^yjH^ 
ficbat  in  publicis  conrJtijs,  calato,.  id 
cft,  coDVOcato  bis  in  s^nno  pci  pra^co- 
Bcm  fivecoiniciaem  populo.  Aherum 

M  6  dice- 
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Jn  ^fo-  ficbacabilUsiqittfTacin&ividtiftiCoga 
.  i&nitari  pr^cindii  iussquc  gladiis  qua^c 

'        .    fi  accfci    ^ann^m  i  n  pra^liMin  tfle^eii* 
turi.   Tcrtium  diccbacuc  pcc  acs  &  lir  ' 

jHrgm  braa^iqQculficbatpereffittMipattOi^tti^ 
hoc  eft>  MlufiiniAnm  hic  imifpHtMiHf^ 
fct  iflsajgiDafiesD  t eAdtt iofieiii  $  m  ii^; 
emptor  quidanEt  fidiiiQS  &  ttnagina^ 
rius  pietio  fidtiio  dc  iniagiQarte^»  hf» 
c{l>  uoico  Qumulofamiliam  feu  heredi^ 

tacem  eiaeret  k  tcfltatore ».  eoHP^^^^, 
poftmoduft beredi  ^  quem  teft^or<fci^' 
fignabaCf  tanquam  p«  fideicofAfDiff^f^ 
Tcftituerer^  prat&ntibas  qoinque  tefti|^ 
bus  Ci^ibtiiRomaDis&itibcipciadc^qai, 
afsfircprctiumlibraappcnder^i  V<|^ 
^{.l^  tercacoitii^apofigiiacapecuQi&fed^gt^s 
^t  asre  ittcbaQtQf  i  aec  prctitfo)  BQ^4tv 
7  * ,         fabant,  fedappciidebaBt .    Eaquc  dc  re 
^id$  Th$^Mimy.  of  VigliHm  bic  %  ium 
,  -  \llpian.  infrainfent^  InflHM.  tii.  lo.  (djj^^ 
Q$lk  Lih.tfim0.  Jtfic.^^tf.  «CttXpoj^ 
Mquinquc  tcftiam  prasfcj^^cia  cxigc>^^ 
>wr»rariokj;ee«iIc  viciecus:  quratotii||^| 
^dp^IusHojnfianus»  cujus  viccijn  hi tc^"-^ 
• '  jftii^  reprarfcft^^ 

4|utQque  ciafles  ^  ut  ex  Livioappafi^p  !j 

tui:cIaficuau$elig.ebatutjtQtica  in 


1 


-  •  r 


'  ViTeJimemisordinandis.  tjj 
'P^yirfum  ficrcac  qu^nque  teftcs.  llQdc 
ifti  tcftcs  cciam  CJaffici  vocab3mur,tc- 
fte  Fefto ,  eumquc  refcicncc  Rittcrshu-         • . 

Tribus  ccftamentisCivilibusbrevi  XejTa- 
tcx  modocxplicads,  tcftameotum  Prac  fmniHm 
loiium  fucccflit.  Edidlumautcm  Prae-  p^^/^, 
torisproj.  teftibus  reqijirebat  fcprem,  y^-^^^ 
duobus  fciliccc  adiitisio  locum  Ubu-  * 
pcndts&famiIia?emptoriSi  coscjue  tc- 
ftamentum  obfiguarc  volcbat:  caetera 
Tcr6folcDQia>putacmancipationcmfi* 
ycimaginariam  venditionem ,  uonrc-  ^ 
quiFebac.  Hoccj;teftamentum,quan:- 
tumvis}ure  Civili  impcrfe<flum  &  irv- 
validum  Prsetor  tuetar  ,  dati  heredi 
fcripcoboaorum  poflVfiioncfecuiidunx       *  ^ 

9jfd4  bonor^po^eff.liCHV.djab.L.  I.C  iod, 
L ,  pojfumm.i^.fM  inj.rupt.  ^  irrf^iii^ti- 
fiam.   *        $t  Cumpau/atim.j^  ir.  ^  ^ys 

Quacuor  ccftamcncorumgcneribuSfv.  T 
di  sjuibm  in  prAcedtntthHi  $§.  diHurh^  ^ 
defuctudine^afbohtis ;  noriirimc  ahud 
leftandi  genus  folennc  introduclum 
eft  .  quod  partim  cx  jurc  Civih  an  Mixtum^ 
c^quo,  partim  cx  recentibusImpp.Con- 
fticucioriibujijpartim  cxPrarCorio  coUc'^ 
&uai  &  mixtum  cft.  Qujeautcm  hujus^ 


.   ceac.    L.  Mdtefiium,  xi.     i.  f  q^iti" 

'  Dixtmns  fnpr^  «  $w  ju      tii^  adfo-. 
lcnaiatcftaiBCDtircquiri  feptcm  teftet 
'    j^ccraKrcr  rogatos.  Jam  igitur  coixii-i 
^     mod^cxponicur  :  quiaam  tcftcs  fOM»* 
ftamenta  a<ibibcri  poffiot*  &  qaiaott^ 
ftitHM#«  P^^^^^-    Eaq^c  clc  re  hujofmodi  pro^ 
^Hmuito  ^^^^^  rcgula :  icftcs  io  tcftampota* 
M^€se&       polFc  om  ocs*  cu  m  qiiibili  tcftawiicl^ 
ticftfaftio,    Teftarocoti  autcm  fa^ 

qui  ccftamaitam  faccrc  poflTuat :  fc<I 
'      qui  cx  alieaoreftamcoW  rt\  ipfr  x:apo«^' 
.  ,  re,  vcl  alii  ac^uirctc  qucuat  >  H-cet  ao^ 
f»0(fioc  £ftcerr  ccftaiMcmttin.  U^tn  «x- 

^      tt^aneis.  4.        ii#  Afi^f^,  5«^/.  &  dfffhn 
.     *    ^  h.JUiudfambae.if^imprineff.fuitfJ^ 
J^iBiSJ^  f^^^  ^^/T    Eaimvcr6  muhcres  liccfifc- 
nr^ii^fit       adibus  rcftcs  eflc  Talcani:/  L.^»:  ei^^ 

-■p***"  qUdfttMik^.  %^fMh.lMl  USJifi^  L.?Kf 
^  teftiimmu.%o§.muliir.6.jf;iiiiiti/la0li 

p      fac.pof  iawftamcoris  Camcocam  ma*^- 
4ri9fc  oh  cao&m  tcfttmooiam  diccrt 
^      ;   pjobibcncur  :  qu6d  rcftium  adhibiti& 
aidl' coafr  Aibocifa  Ifftamctfltv  defM 
;  ^      exvctcri  morc  tcftaadiincalatjs  comi- 
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esbatur.     Mulicres  autem  jus  ComU  >; 
tiorum  nonhabebant»  utpacetexGtU 
lio  i/^.    97oSt.  Attic.  eap.  1 9.  Impuberes 
qaoq>  cum  animi  judicio  dedicuanturt 
ut intclligcre non poflint)  quid  agacur, 
quemadmodum  in  nullo  alio  negocio. 
L.  3 .      L,ege  lulia.  j.      L,  inviti.  19 .  in  ^ 
fin.ff.  detifiiif,  itamulco  minusincefta-  . 
mcDto  teflesefrepofTunt»  uihic  ^d.h 
quiteftamento.zo.inprinc,  ffl  cjuitefiam. 
f^c.poJJ.  Prastcteafcivijcum  juriscivi-  g^^^ 
lis  commauionem  non  haboant.  L» 

fiamenio.  20.  §,  /efvU6.  j.ffi  quitefiam.  | 
a  ceftimonii  di£lione  arcencur,  f 
ho€§.^d.L  qtiitefiamento.  xo.  §,fervu4^ 
7.j(fl  qui  teft.  fac.pojf.  Incerdum  camen 
fervircfponfo  credendumcft  ,  in  cafa 
fcilicet  ncccfficacis ,  cum  alia:  probatio-  f 
nes  dcficiunt »  quibus  vericas  eruatur» 
L.fervr.j.f.  de  tellib.    Hoc  amplius  ^«^^'^A- 
furiofi,  cum  pro  abfcncibus  &dormien* 
cibus  haberi  fblcant,  nihilcjue  omnina 
inrclligant,  rcftcse(rc!nequeunc,Ai7t:^ 
^d  l.ijuitefiamento^io.§.neff{r:0jS€^  ^..ff 
t%ni  tefiaw^fac.poffX.in  ncgcciU.^,  L.f^^riofi. 
^o^l^.ubtnonvoce.ii^  infin.ff.deRjMr., 
S.^nc  fi  inducias  &  inrcrmiffioncrm 
iivc  dilucida  inceivalb  furoris  ha-. 
btant  ,  co  tcmpore  ccftcs  adh:bcrr 
f  eftufit,    d.L  qui  tefiarne?2ic\  lo.  §.  n$ 
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"  t«ftamcnti  fiiu  foIcnniraCcs  &  requtfi- 

ZiU&n-  '^^^  quidenn  in$.  reccnfenfrfr*^ 

^titfiti».  requifica  quaruor  ;  quorum  priTTJiiin 
*  '  j:.  cft,  ut  rcftairjenmm  unocodcmqueni- 

i!^,>M:>/porc  live  uno  contcx^u  &  coritinuo 
A^>&W?>>t-*  aclu,  nuMo  alicno  velexcranco  adu  itt^^ 
,       vj^.  terven^ieutc,  cclcbrctur.    L.  her$dtsM% . 
'       ^^-^"^  $.  ^it.ff^  qui tefiim.fav poff  L.haccmfi(J^^ 
^    ^  :  >  tijpma.  11.  er  a?2tiqnitfi4.  28.  O^. 

>  i,/^    '     Wetefiam.  SccUndumc/lvUcfeprem  a<K 
^^,^  •    **£nt  tcftcs  fpccialitcr  ad  iftum  tcftam$l)P- 
"  .  'Hi  aflum  convocati  &  rog^cr;-  dj.  heti» 
:    des.  ix.  §.  1  jf^  qai  tifiom.  yifi  pof.  ^-.J^" 
^  -  ukm,  II,    L.       confultijjlmn.  ii^LJni  ^ 

tefiamerjii^.  16»  d.  L  cUm  antiquitsii  '§- 
"/«;7?  I*     L.n^ftfint.  jo  G.  i?^ 

y?*'»»^      hac  eonfultijfima^     G:  ^h$  tg^ 
,    fiam.fic.fdfjf  'Tcrtiura  req^ificum  cfl: 
fiiblbriptio  teftium,  uc  viiiclkcc  omQtfl 
>  ^  >  ;aiio.codcmqac  tempol^c  fir  loco  fubfcif^ 
^,.^^^^  banev  ^Ncc  unus  ccftis  proalioYubfcrj^ 
'    '  berc  poteft  ,  fcd  quilibec  uci  prof)r1a 

chirographo  dcbcc.  L.  ptn.ff.  qtiitefiam^ 
fac.p^f.d.l^hae  confulti 
prihcip/CVdeteftament.  C^arcu m  tcqiiiS^^ 
fitunreft,  urceftesunoeodemquc  tcm;- 
pore rubfigncnt,  propriis  vd  alicois aci^'^ , 
^  Jiti!is.$  p(^Jf^^^  LMtefiiUtn., 

t   •  .  • 


De  TiJlAmentH  ordinancOs.  179 

Prxdidtis  quacuor  ccdannemi  rcqai- 
firis adcficuE  lioc  loco  quinrum,uc  nt- 
•rrjirum  ccftator  ipfei  (i  aoi  it  litcras.  fua 
inanu  hcicdiSDomen  fcnbuc,  &expri- 
inat .  finlitcras  ncfciacteftator,  hcrcdis 
Bomen  uuncupec  coiam  cclVbuSj  qui 
illud  ia  fubfcriptiouibus  apponaQC.  L, 
tubemw!.  19,  C,di  tcflamtnt,  Quod  ca- 
menipfuni  hodie  jurcNovellaraip  fub- 
latum  efl:,  &  conftitutumj  pcr  alium 
cciam  quam  per  teftem ,  oomen  heredis 
fcribi  acque  exprimi  poffe.  Auth.  no^ 
oh[eYVfito.  Cd.tit.^ovell.  n<),cap.  3,  * 
$.  Poffuntaufem.  5. 
fubfiguacione  teftium  duo  in  prar- 
fcnci$#actingic Juftin.Impcrutor.  Pri- 
mum  eft  ,  c]ubdomnes  tetlcs  unoeo- 
dcmquc  annulo  fignare  tcftamentum 
pofFickC  :  non  obfta-Jte  co,qu6dhoc 
padoomnium  fignorum  uoafoictfcul- 
ptura  :  cum  idem  quoque  conciDgevc 
valear^  quamvis  finguli  teftes  fuo  an- 
nulo  fignavcriuc.  Omncs  quippe  fc- 
♦ptem  annuli  unius  fculpturse  cflc  que- 
unc.  Altcrumcftj  quod  teitbus etiam 
alieno:  annulo  fignarc tcftauicutum  li- 

•       •  ccac- 


t. 


*  " 

> 

t  ■ 


a;78  UhAl.  TU.X.     "  .  ^ 

tefbamcnti  finc  folcnniratcs  &  requJff* 

Ziud^n-   rar.    Rc  hpc  quideria  in  §.  reccnfenfiK ' 
MiSti^    requifua  q^uatuoi; ;  qupium  pimuoi 
.  cft,  ut  tcftamemum  uiTecodemqstcm-» 
•       porc  five  uno  coatexiu  &  concinuo 
aclu,ouJIo  tlkuo  vcltxttoiieoadaitf-^ 
,  terYe»icatCj  cclebrccur-    1,  herictesiu 

-  §.tdt.f^qmtefim».fM.p0ff*L*.kt$^€cnfHl^ 
tifftma.zu     L.  ckm  antiquitM,  28«  Ci^ 

^ /irjf^iH^.  Seettndism ^%>vLtftf»m 

(lac  tedcs  f^cciahcer  ad  iflum  reftam$h* 
ti  a£lum  couvocati  f ogact4<*  /. 

des.  XI.  §,  X  jfl  J«i  teftam.fnc,  pojf.  L,fi'  \ 
unm.  it* d.  L.  ifoN^  cpffftdiiffimii*  xi«.X. m 

tejlamemi^.  x6.  d,  L  cum  antiquitH^,  §^ 

mm  atitemii     L.ncfiramn^  jc  G.  1^1/^ 
yf#rw-  L.  hac  confuUijfima^  8.  C.  qui  te*- 
fiam.frc.poff  Tcrrium reqiiifituai  «ftp 
iiibfi^iptio  tcftiuf»,  ut  videliccr  omnes 
uo^H:)demqa€  tcmporc  &  loco  rubrcri*^ 
.j^ cc  udttS. wftii pto  alichfubfcrfii 
^c  poteft  ,  fed  quiHbct  uti  proprick. 
cmfojj^raphodebct;  L.p§n.ff.qHit9fi0m^ 
fac.  poff  d.  L.  hac  confHltifS^pa^.xujn fin^ . 

m^up^^tcfi^^ 

fitunreft>  ucceftes^uaoeodemquc 
p^cftfbgg^Mti^^ 


.-.4;- 
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i  C.de  tcjlAm, 

§.  Scd  h'uommht4^  4. 
Pf xdictis  quacuoi"  tcilamenri  rcqai- 
fitis  adcJicur  lioc  loco  quinrum  ,  ue  ut- 
iTJirum  ccftator  ipfe,  finoi  it  liteias.  iua 
raanu  heicdiS  uomen  fcrjbur ,  &  expri- 
inac .  fiulitcras  ncfciactcftator,  hcrcdis 
Domen  nuncupec  coiam  tcft  bus  ,  qui 
illad  ia  rabfcripcionibus  apponaot.  L. 
fubemH^.  19.  C^diteftamtK^.    Quod  ta* 
menipfum  hodie  jurcNovellaruiTj  fub- 
latum  efl:,  &  conftitutum,  pcr  alium 
ctiam  quam  pcr  ceftem ,  oomeD  heredis 
fcribi  acque  exprimi  pofrc.  ^iu:h.  iff 
ctfervatv.  C.d.tit.^ovcU.  iig.cap.  9,  * 
§.  PcffHntaufem, 
Dc  fubfiguatione  teftium  duo  in  prar- 
fcnci  $*atcmgic Juftin.Impcrjtor.  Pri- 
mum  eft  j  c]ubdomncs  tetie»;  unoeo- 
dcmquc  annulo  fignare  tcftamencum 
pofficu  :  non  obftaMce  co ,  qubd  hoc 
pac^laomnium  fignorum  uoafoietfcul- 
pcura  :  cuni  idcm  quoquc  contingcie 
valear  j  quamvis  finguli  teftcs  fuo  an- 
oulo  fignavcrinc.    Omncs  quippe  fc- 
ptem  annuli  unius  fculpturae  cflc  quc- 
unc.  Altcrumeft,  quod  teftibusctiatii 
alicno  annulo  fignarc tcftaaKutum  li- 

*  '  ccai. 


.l«r       '^fltflalncnri  fiiu  folcnniratcs  &  requtfi-  ^ 

;^  j[fi^r€r  ^"^^*        ^^^^  quidem  inj.  reccDfenfar^ 
'  ti^HtJitk,    rcqnifita  quaruot;  ;  quorum  piimum 
\  i       cft,  ur  reftamcnrum  ui^ocodcmqitcm- : 
porc  five  uno  contcx-tu  &  continuoF 
-*  aciu,  nullo  alicno  vclcxrrancoa^uio->^ 
:<  tcrvcn-icnrc,  cclcbrctur.    L  hendisiU^ 

:\  J^*-^/  -  '§.Hlt.ff^qmteJ}am.faLpof.  L^h^ccin/^^^ 

tijfima.xu  (S     <tim  antiqttitfu.  li. 
dete^Am.  SccUndume/t,  utfept^m  aiif-  v 
(inrrcftcsfpccialitcradiftumfdlamletf-^  • 
ti  aftum  convocati  &  rogatir    L  hert» 
des.  II.  §.  1  ^4,*»!^.  yir;  L,fi 

unm,i^,d.  L.  iJr^  ccrffultijflma.  il^L.m  '; 
tejiamsmi^,  x6id.L  cum  amiquitasi  -f., 
(sm  autem  !♦  &  L. nejirtimn      C.  deti^ 
fiiim^  L;  hnc  eonfultijfima^  8-  G:  ^ui  tt^  ^ 
Jlam.fkc.poff^  ''TcrtiaHi  requifitun:ieffe^ 
fubCcriptio  rcftiam,  ut  videliccr  orontfl 
uno  codemqac  tempore    loco  fubfcri 
bant.    Ncc  unus  teftis  proaliofubfcr 
bere  poteft  ,  fcd  quilibet  uti  proprio 
chirographo  debct.  L.pen.ff  quitefiam..  ! 
fac.  pcff  d.  L*  ijac  conjultiflifpa.  t  r.  in  fin..  ^ 
princip.C.  deteflament.  Quarcum  requi-  i 
iitum  eft,  ucteftes  UGo  eodeniquc  tem- 
pore  rubfigncnt,  piopriis  vc!  alicois  an- 
mx\v^.^  ^QjJunt  s^trifr/b.t.L.adtefiuir}}^  *i 
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11  C.  dettjlam. 

§.  SidhUomnihui  4, 

Prxdictis  quatuor  ccflameuri  rcqa!- 
ficis  addicur  lioc  loco  quinrum  ,  uc  nt- 
inirum  ccftator  ipfe,  finoi it  liceras.  fua 
manu  heicdis  nomen  fcribuc ,  &  expri- 
inac  .  finliccras  ncfciac  tcftaror,  hcrcdis 
Domen  nuncupec  coiam  Ccft  buSj  qui 
illad  ia  fubfcripcionibus  apponanc.  L. 
jHbemH/..  19.  C,ditc[iam%nt.  Q^d  ca* 
mcnipfum  hodic  jurcNovclIaruir  fub- 
lacum  cft,  fic  confticucum,  per  alium 
cciam  quam  pcr  ceftem ,  oomen  hcredis 
fcribi  acque  cxprimi  poffe.  Anth.  ^7io^ 
chlervstto.  C.d.tit.Novell.  ii^.cap,  9,  • 
§.  ?offmt  aufe^n, 

De  fubfignacioneceftium  duoin  prar- 
fenci  J^accmgit  Juftin.Imperjcor.  Pri- 
mum  cft  I  qubdomnes  ceftes  unoeo- 
dcmquc  annulo  fignare  leftamencum 
polBcw':  non  obfta-ice  co,  qubd  hoc 
pa^Soomnium  fignorum  unaforctfcul- 
pcura  :  cum  idcm  quoque  concingcve 
valeat  ^  quamvis  finguli  teftcs  fuo  an- 
nulo  fignavcrinc.  Omncs  quippe  fc- 
ptem  annuli  unius  fculpturse  cflequc- 
unc.  Altcrumcft,  quod  teft.busctiani 
alicna  annulo  iignaretcftamcutum  li- 

♦  ccai. 


-        ^ftacnelE^i  iiiu  folenfiuates  Sc  t 


ta,abiindc  hu§,cun»  t^li^HOf /eqq  decU-^ 
Ziu^  re-   ^^^*  quiderb  mf.  reccoleiitkNC ' 

antjitii^    requifica  c|^uacuoi; :  quorum  piimuav 

•  porc  five  uno  contcx-cu  &  continuo 
v^'       aciUi nallo  alinno  vclcicriaiicaa^it^ 

'         tervcn-icntc,  celcbrccur.    L  hereciestU 

r  -  tijftma.xi.  (S  J^-  <^  ^ntiqnitoi,  28.  C. 

detofii^m.  Secttndam  elifrUtfef c«m  a^ 
:v       "  finr  ceftcs  fpccialiccr  ad  iftum  fcftamcfa* 
ti  a^lum  convocati  fir  f  ogatir    /.  h$r4» 

des.ii.  ^,1  jf.  qui  tejiam.  fnt^  pof.  [  ,Jf  ' 

ttnm.n.d,  hae  corffultiffima.  zi^L.in 
tejtamentk.  i6l  d.  i.  imn  mtfqHitait ^f^ 
iHm  AHtemii  fjsrL.nojlram^io  Q.deti-^ 
fism^  t:  i^ie^/HbifmM,  g»^?:  ^niti^ 
Jlam.fre.poff   Tcrciaxaa  rcquifttan:ic% 

au^odcmqac  tcmporc  Sc  loco  rubfcr^ 
nlfittfr;  isfecttooifeftis  proaliofnbfcr»^ 

bere  poceft^  fcd  quilibet  uti  propridv 
cliirographadebec*  L.pM.f  qHiteftattf^ 

fac.  poff.  d.  L.  hac  conjultifeia,  1 1.  in  Jifta 
princip.C.  deteJiitti^ent^Q^txxttiit  q  u  i- 

fitumeft^ucceftesunoeodeniquc  tcnfi^^ 
pore  fubfigiia^t^proprii^  vclaliwlsc^aiii-^^ , 
mi !is.>  pvjf^t  s.  tnfr,  h.  t,  LMiejliHm^ 
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12  C.  deteftam, 

Prxdiciis  quacuoi  ccflamenri  rcqai- 
fitisaddicui:  hoc  loco  quinrum,UL  ni- 
iniium  ccftator  ipfeifinoiit  literaSj  iua 
iTiaQU  heicdiS  Domen  fcnbuc,  &expri- 
mac  .  fialiceras  ncfciatteftator,  hcrcdis 
nomen  nancupec  coiam  ccll  bus  >  qui 
illad  ia  fabfcripcionibus  apponaat.  L. 
)uhemH/!.  19.  C^ditc(lamtnt\    Quod  ca- 
inenipfum  hodie  jurcNoveilarmr  fub- 
lacum  efl:,  &  conftitucum,  pcr  alium 
cciam  quam  pcr  ceftem ,  aomen  heredis 
fccibiacqueexprimipofre.  Au:h.  ^non 
ctfervifto.  C^d.tit.^ovell.  iig,cap.  3.  • 
§,  Poffuntaufe?n. 
Dc  fubfignatione  ceftiam  duo  in  prar- 
fcnci  $♦  acciugit Juftin. Impcra tor.  Pri- 
mum  eft  ,  qubdomnes  tetles  uno eo- 
dcmquc  annulo  fignare  tcftamencum 
podickc  :  non  obfta-ice  co ,  qubd  hoc 
pado omnium  fignorum  una  foietfcul- 
ptura  :  ciim  idcm  quoque  concingeie 
valeac  \  quamvis  finguli  teftes  fuo  an- 
ijulo  fignavcrinc*    Omncs  quippe  fc- 
ptem  annuli  unius  fculpturse  cflc  que- 
unc.  Alicrumcftj  quod  teftibuseriam 
alicno  annulo  fignaretcftanicutum  li- 

1 


r   ceacr   3t.  Mdtejlium.  li.     t.  qnftfi^ 
fi^m.facpoff,  L.fiunH4.  12.  C.  4^  tejlam 
5.  Tijfles  autem^  6.  -^ifelS^; 
Diximus 1»  /i/^adfo?.! 
lcnDiatcftaracDtircquiri  fcptcm  teftcst 
.  -    fpecialircr  rogatos.   Jam  igifut  com-, 
V  moddcxponitur :  quinam  tcftcs  iQ  t<:«  ' 
ftamenco  adbiberi  poilinti  &  qainoii 
6mint€'  P^®^^*    Eaque  de  re  hujufmodi  pro*^ 
fismento  P^"^^"^  rcgula :  icftes  ia  tcftamffoto 
iefiesefi  cflcpolFcomDCSjCum  quibus  tcftamca- 
toSSntl  faflio»    Teftameati  autem  fa- 

&ioDcnji  habere  dicuntut  noa  foliim  ti^ 
qui  tcftameatufT)  faccrc  pofraat :  fcd  ft" 
quicx  alieaotcftamcoto  vel  ipH  cap^ 
,  re,  vclahi  acquirere  qucunt,  liretacwi 
poflSnt  facere  tcftamenrum.  $♦  t»  ii)?- 
;  \      uaneis.  4.  tnfr.  d$  hel^ed.  qus^L  &  dtffkf. 

Tefifs  efli  f^^^P^^  miilicrcs  licet  iii* 

ntqueunt  ^^M^  a^ibus  tcftcs  cfTe  valeant.'  h.-^itti^ 
Mul'       ^**^^  L.  1.     deMCcuf^U  Li  i» 

Mm$ires.  S.  f.adL.  letl  Mdjefi.  t.qui 

tefiatnento.  zo  mulier.  6.ff; qui  teftam^ 
*  f^^^P^f  iatcftamcotis  camcncam  casir 
»imc  ob  caufam  tcfttmonium  diccrt 
prohibcntur  :  qu6d  rcftiom  adhibitl*? 
ad  confeftionem  reftjmcdTi  dcfceadfc 
cx  veccri  t^iore  teftandi  in  calac^s  comi- 
XiiSiubicocuspopulus  quaii  tcfiisiavo*^ 


1  « 


eabacur.  Mulicrcs  auccm  jus  Comi- 
tiorum  nonhabebanc,  ucpacecex  Gcl«- 
lio  tib.  f.  rjoSt.  Attic.  eap.  i  Impubercs 
quoq;  cum  animi  judicio  deftituancur, 
uc inielligcre non  poflinc,  quid  agacur, 
quemadmodum  in  nullo  alio  negocio. 
L.  3.  Lege  lulia.  y.  L,  i^^viti.  ig.in 
fin.jf,  detifiiif.  ita  mulcb  minus  in  cefta- 
mcnto  tcftes  effe  pofTunc ,  ut  hic  &  d.  L 
^tiitefiatnento.iQjnprinc,  quitefiAw. 

f^c.pof],  Prajtctcafcrvi>cum  juriscivi- 
Us  communionem  non  baboanc.  L.  ^*^' 
qtiodaminet.iz.^ff.deRJur.d.  L.  quite^ 
fiamenio.  10.  ^/fe^vua.  j.ff.  quitefiam. 
fac.  pojf.  a  ceftimonii  diilione  arcencur, 
hu§.^d.L  qui tefiamento.  xo.  §Jervu4. 

^^fi'  f^c.pojf,  Incerdum  camen 
fcrvircfponfo  crcdendumcft  ,  in  cafu 
fcilicet  ncccfficacis ,  cum  alia:  probacio- 
I  nes  dcficiunc,  quibus  vcricas  eruacur/ 
lu.  fervi^j.ff.  detedib.  Hoc  amplius ''^^^'^A* 
furiofi,  ciim  pro  abfcncibus  &^ormien- 
tibus  haberi  /bleanc,  nihilcjue  omnina 

tinrcHiganr ,  reftcs efTclneqneunc ,  hoc 
&d  l.ijui  tefiafne?2to. 10. §.nefur!0/U4  4,ffl 
(^nitffiam.fac.poffXAn  ncgociU.^.  l^.fariofi. 

(^L.ub$nonvoce.iz4.  infn.ff.deRjMr.. 
^xnc  fi  inducias  &  inrcrmiffionem. 
i  f)ve  dilucida  inceivalla  fmoris  ha- 
»  bt.inc  ,  co  tcmpore  tcftes  sdhiberi 
I  I^Qunc»    dJ.  ^ui  tefiarnmic.  10. 


r 
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•    &TmiiDgiu$  ^41^.294' 

Aitboc  locolmper.  Juftiiimniss.*  pi- 

i^i^  /£•  ^^^*^  ^  fiUufti ,  iccmque  duosplurefvc 
^^^J^*fisatrc$in*ejufikai  p^trjls  pottftaccaoa 
jL^fLt^  prohibcri  fimul  rcftes  cflc  in  uno  co- 

t»$Imii  ^^4^'^^^^^^^^  *        ^^^^^  ooccac». 
'  ez  una  domo  iiyc  familia  plures  teftei 


aUcnoncgocioadhibcri»  £•  ad  tjfiium 
-  ,  \    %tAn pfimip.  ff.  qui  tifism.  fa(.  pojf 

tiT.ij.ff.di  tefiik.    Nc^f  huic  ol>ftar> 
/    qnhd  rcprobaiui»  fic  dpmefticQmfefti> 
jponium.  i  pfoxim&fef^  Ibi  cuim  do« 
^  ^ffiefticufn  teftimonium  non  fignificait 
teftimoniuiro  quod  ^lur^scz  cadem  lio- 
'  *       mo j&alteno  ncgociadkun t  r  fedicttiod 
i     fibiiaproprionegociopcrhibcDt:  veluc 
'%\im  iSf  <|U  ceftis  cft ,  &.i!le  cui eft 
ftimonium  prxbendum  >inter  (cviacu- 
Jk>poteftans»  .non  tan(um  cognicionts» 
coniunguntury  autvcroucerq;  in  ejufr 
dcm  pacfiscftpoteftace^,/ftfMfM/i<M^ 

/        In  teHiitee.  9% 
iiecm  in  -  liliiwiiti  tcftamcnto  patris ,  cufus  \m 
pf^i^   foccftatc  cft,  ccftcm^eflc  aon  pofien  cei:«» 
«pin  cft ;  <^4tt^o<{u  i  dem  «b  poreflxite^ 

-  pacriam filius  pro una eadcm^;  perfona^ 
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^  aliirfubfiit.  §.Jt  quii  a/ii.  4.  verf.  ei  ve^ 
ro  infr.  de  Inutiijlipul.  Acqui  teftacor  & 
tcftisdivcrfieflcdebcnc:  cum  ncmofi- 
bi  ipn  acq;  io  prbpria  caufa  ccftimoniucn 
pcrhibere  po(fic.  L.  tejlis.  9.  L.  nuUHa.io^ 
ff>  detejltb^  1.  omnibui. lo.C.eod.  Eadcm 
lancrarione  prohibetur  pacer  Yicifliin 
cfleceftisin  tcftamcnto  filiifamihas  de 
pcculio  caftrcnfi  tcftancis  hoc  §.  nojiro. 
Nccrcfiftic,  quodfiliusfamilias in  bo- 
cis  caftienfibus  pro  pacrcfamilias  repu* 
cctur:  adcoq;  poceftas  pacria>  qua:tc- 
ftimonium  e  j  us  impediac,  non  acccnda- 
mx.LJi ()(ii6.  6.  §.  ult.ff.de injujl.  rupt^f^ 
irrir.fa^l  tejlam.  L.  penuJt.     L.  ult.C. 
qui  tejiam,fac,pfljf,  Hadlenus  eaim  dun- 
caxac  filiusfamilias  cenfecur patctfami» 
ias^uc  arbicratu  fuoinbonis  caflrcnfi- 
us  difponac     interim  vero  iinitatis 
viuculum,  ob  quodteftis  cfl^cvscacur* 
lHancac,  docente  hic  Hunnio  in  Jine,  Si- 
niiliccr  non  obftac  L.  quiteftamento.is. 

1  ff.qtiiteJlAm.f^iC.poff  ubi Ulpianus 
-cx  Marcclli  fcntentia  referc:  parrcnfi 
Dccftamcnto  filiii  dc  peculio  caftrenfi 
Ctftantis , ceftcm  efle  poirc.  Nam  ea  in- 
tclligcnda  eft  de  teftamento  ,  aSiiofa- 
mihas  adhuc  miHtc fado ,  iurc  miiitari> 
k <\\XQ  Sc  ali^  foleiiicaccs  no  exiguncur^ 


z2t  Lth.  U.  Tit.  X;  •     ^  • 

furiofui. /^.ff  quiteftnm.fac.pojf.  cum  & 
iplifurorc  incermirtcnte  ultinnuniejo- 
gium  ledc  condaut.  L.ftirtofum.  j.C* 
rf./.  Mutus  item  &  Yurdus  teftes  cfle 
.  ^  noa  poflunt:  quoniam  ille  teftimoniuni 
Jw  pcrhberci  hic  vero  t.ftatoris  vocem 
cxaudire  nequit    hoc  §.  n  flro.  L.  i.  §. 

^  aper.  Nec  adverfatur,  quod  Ulpianus, 
rcfponditj  fufficere  vel  fenfu  perci- 
piar  quis,  cui  rei  adhibicus  (ic  ccftis.d.L. 
quircftamento.  ^.pcnnlt.ff.  quitefiam^ 
fac.pl If.  lllud  nimqueaccipicndumeft, 
deco,  cui  audit  quiScm  &  loqiiitur; 
fcd  intclligentiam  non  habec  fcrmonis» 
quotcftator utitur»  Isquippc  de  vp- 
luatate  tcftacoris  per  incciprciem  ccc-^ 
rroUi^Hi,  ^j^^  fadlus,pcrhunc  redimoniumfuum 
rcddercpoteric. arg.  L.  Gr.ece.  8.  inprin" 
Cfp-.ff  de fidcjnffvL  hac  confult^Jfima.  li.  in 
fiii.C.  detcjiam.  Adhsec  prodigus »  five  i# 
cui  bonis  cft  incerd-idlum  ,quiafurioft) 
comparatur,  a  tcftimonii  didione  rc- 
pwllirur  ,  hoc  §,  L,  14  cui  legc,  iS^infiije 
prractp.  ff,  qut  teft^im,  f^ic,  poff.  L.  l.jf!  dt^ 

;  curM.fur,  L.  Fhlcinitis,  7,$  (demqjH. 

^  jf  ^^^f  in  poff.  e  rt,  l,ffrrtofh 

/^o:f,de  Reg.jur.  Denique  in  tcftium 
numerum  adhiberi  nequcum  illr ,  quos 
lcges  jubcnc  impiobos  iaccftabilcsque^ 

-    .  elle> 
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T^eTeftamentUcrciinAhdii,  x8j 

cflc,  hoccft,  ccftimpoio  diccndo  abfti- 
nerc^uorumcxempla  cxtan:  in  d.Lis 
cuilege.  iS,§,fin.d.  Lqtiiteftamento.to 
eum  Pfiit.  f.  ^  ^•/^^'•jf*  tejlam.  fiic%  - 
poff.  L.  liX  Cornelia.  ^ ,  §,  /i quu  ltbrum,(j^ 
f.deinjur.L.  y  $.  Lei^e  julta.^.L.fcio.i^,* 
CrL.repetundi^rum.  ij.  ff.deteftih^  L.ea^^ 
m  lege.  e.  $.  !•  ff.  ad  L.  i.  rep^tmd. 

§.  Sedcum^ili^ui^.  7^ 
Ejus  quod  in     pra^ccdence  di^lum  sjo-afiy^ 
IjCft,  rcrvum  non  redic  ceflem  adi.iberi  r^f^  prc 
(fieftamcnco,  hoclocoquafi  crcepcio&  itycrohii' 
dcclaratio  quardam  fnbjangitur ,  ^^fi 
ohiuium  opinionc  &  confenfu  fervus 
iftctcmpore  tcftamentifadti  pro  libcro 
bominchabitusfuerit.    Non  enim  vi- 
ciatur  ceftamencum  ,  etiamfi eum  fuilTc 
Tcrvum  poftea  appariicric   L.  i.  C.  d^ 
tcftnm.  Idquc  ex  humanitace  &  libcra- 
litatc  feu  benignicacc  Imperacorum 
ccftjmcntorum  favoie  rcccpcum  eft, 
concra  jus  ftridum^;  <^uo  inutile  forct 
rnlc  tcftntricntnm  hoc  $.  ncftro.  Ab- 

Ibrdun^  ^gicureft,  quodexhoclocoet- 
ui  vulo o  pucanc  :  Communem  crro- 
^rcH)  jus  faccrc.  Non  fiqnidem  err  r,. 
|itd  Impsrin  r.  fumn^aque  potcftas  Ca^- 
fcium  hoc  j.is  coiiftKuic:  cu.n  ;Tl;c;qat  ^ 
^'^^ft  fe  ccftuiiicucuni  inj;uftam  elL*:  t 
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fS^^      Lib:  11.  Tit.  X,  ' 

furioftij.^.ff  qHitefiam.fac.poJf.  QxxtntC 
ipfifurorc  inccrmifccnte  ulcimumejo- 
gium  rcdccondaiu.  L  ftinofum.  j.C^ 
;<f^*^-   Mucus  iccm  &  Yurdus  teftes  cfle  ^ 
^      Mutu^  poflunc:  quoQiam  ille  teftimoniuni> 

^      /Wrfr^.    pcrhberci  hic  vero  t.ftacoris  vocem| 
,  cxaudirc  nequit   hoc  §.  n  ftro.  L.  i.  $. 

^  intttur^.  if  de poflul.L.  i.ffjejiam  quem.^ 

^         aper.  Nec  adverfatur,  quod  Ulpianus. 
rcfponditi  fuflSccre  (i  vcl  fcnfu  percU 
piat qtjis, cui rei adhibicusfic teftis.d.L* 
quircftamento.  §.per^Hlt.ff.  quittfiam. 
fac.pi  jf.  Illud  n  imque  accipiendum  eft:, 
^         deeoi  cui  audic  qui?fem  &  loqiiicur;- 
fcd  mcclligenciam  non  habec  fcrmonis*. 
quDCcftator  ucicur»    Is  quippe  de  vp- 
luacace  tcftacoris  pcr  ii^ccrprccem  cei:- 
FroUi^^H^*  tior  facluSjpcrhunccedimoniumfuuav 
rcddercpoteric.^ir^.  L.  Gr.ece.  8.  inprin* 
Cfp\jf  de  fidejHjf.  L  hac  con[ult^fftfn^.  i  i.  in 
fn.  C.  de  tcjiam.  Adhasc  prodigus ,  fi vc  iSi  ^ 
cui  bonis  cft  incerdiftum  ,quiafuriofo 
-   '  comparatur ,  a  tcftimonii  didione  rc- 

pwllicur  ,  hoc  §.  L.  is  cui  legc,  iS^infiae  . 
prractp.  ff,  qut  te{}:im_.  fsic.  pojf.  L.  i.jf.  de.  , 

i  curM.fur^  L.  Fklciniiis.  j.  §  tdemcj^xi^ 

ii  ff  ^^^/-  i^  P^ff'  Lf^riojin  i 
^olff^.de  Reg.jur.    Denique  m  teftium  ij 
numerum  adhiberi  ncqucuiu  ilU ,  quos4l 
kges  jubcac  improbos  iaccftabilcsque.^i 
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De  Tejtamriiu  crJhaKdU,       i 83. 

eflTc,  hoccft:,  ccftimoDio  diccndo  abfti- 
nerc^uorum  exempla  extanc  in  dj.is 
^cailege.  iZ.^.fin.  d.Lqtiitefiamento.xo  5. 
enm  ejuf.  fi^-ff*       teftam.  f^iC.  • 

poff.  L.  Ux  Cornelia,  ^ .  §,  fi qi4i6  librum,  c)^ 
dainjur,  L.  j.  §.  Lt^e  julta.^.L^fcici^.* 
^'L^repetundarum.  ij.  ff.detefiih^  L.ea^- 
\m  lege.  e.  ^.  l.  ffiad  l,  i.  repetnnd^  ^ 

§.  Sedcum.iU^uis.  7.. 
E)us  quod  in  $.  prxccdence  di£lum  sj^^^fiy^ 
cft,  fcrvum  non  redle  ceftem  adhibcri 
icftamcnco,  hoclocoquafi  erccpcio&  iflerohit' 
dcclaratio  quardam  ftibiancitur ,  nifi  r  ,  ^ 
otnnmm  opinione  &  confenfu  fervus 
iftc  tccD pore  tcftamcnti  fadli  pro  libcro 
bominc  habicusfuerit.    Non  enim  vi- 
tiatur  teftamcntum  ,  etiamlli  cum  fuiffc 
Ijfcivum  poftca  apparucric.       i.  C.  dt 
mcfiam.  Idquc  cx  humanitate  &  hbcra- 
^itatc  feu  bcnignitatc  Imperatorum  ac 
ccftjmcntorum  favoie  rcccptum  cft| 
concra  jus  ftri<flum  ,  quo  inutilc  forct 
ralc  tcftntnentum  hoc  §-  ncftto.  Ab- 
jjiirduu?  r^icur  eft,  quod  ex  boc  Icco  ef- 
nvivuloo  pucanc  :  CommuDem  erro- 
cjcn)  jus  faccre.    Non  fiqnidem  crr  r^ 
ncd  Imperiun  fumn-raque  porcftas  Cx- 
mrum  hoc  j  is  confticuir :  cu:n  ;Tl;c;qui  , 
pcr  fc  tcfluUiCucam  inj.uftum  elfc:  > 
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xSt  Ltb:  U.  Tit.  X»  •  ■ 

furiofm.  ^.ff  quiteflam.fac.pojf.  cum  & 
,ipfifurorc  inccrmirtente  ultimumejo- 
gium  redtc  condant.  L  furioffim.  j^C^ 
h/f  iiiif^  ^*^*   Mucus  item  &  Tiudus  teftes  effc  ^ 
/'  dfu  ooapoflunt:quoDiamillcteftimonium|;' 

perhberci  hic  vcro  t.ftatoris  voccn\|P 
cxaudirc  neqaic   hoc  §.  n  flro.  L.  i.  5«. 
inttit^m.  ijf  de poftuLL.  i.ffjejiam  qHem. 
aper.  Ncc  adverfatur>  quod  Ulpianus. 
rcfponditi  fufficere  fi  vel  fcnfu  perci- 
piar  qtjis,  cui  rei  adhibitus  fic  teft:i$,d.L.  >«; 
quircftamento.  §.p€nHlt.ff.quiteJiam. 
f^c.pvjf.  Illud  n  imque aecipiendum  elt 
deco,  c,ui  audic  quiScm  &  loquitur; 
fcd  intclligentiam  non  Iiabecfcrmonis>. 
quo tcftator  utitur»    Is  quippc  de  vp- 
luacace  teftacoris  ^)cr  iiicerprccem  ccc- 
-^*^»  tior  faclus,pcrhunc  renimoniumfuund 
rcddercparcric.  arg,  L.  Gr.ece.  8.  inprirk'- 
Cfp.Jf  de  fidcjnjfj,  hac  confult^JfiJT)^.  1 1.  in 
fin.  C.  detijtam.  Adha^c  prodigus  i  five  is  r 
cui  bonis  cft  inc(.ndi<5tum,quiafuriofo 
comparatur ,  a  tcftimonii  diftione  rc- 
pjlhrur  ,  hoc  §.  L,  is  cui  Ugc.  li^infii^e  . 
prractp.  ff.  qut  ttjliim^,  fac.  pojf.  L.  i.jf.  de, 
?  curM.fur.  L.  Ftilcinins.  7.$  {iemij^xi^ 

^  f  <^^^f      P^ff'  c  rt,  ifrrioji^ 

^olffdeRegfur.  Denique  in  tcftium 
iiufrierum  adhiberi  nequcuiuilli,  quos 
ivgcs  jubcnt  improbos  inccftabilcsque 


•  DeTepamentucrJmarui>f,  i8j 

j  hoccft,  ccftimpnio  diccndo  abfli- 
nerc^juorumcxempla  cxtanc  in  dj.is 
cailege.  li.^fin.  d.LqHitejiamento.to  §. 
eum  (jHt.  f.  §.fe(j.f  qut  tejiam.fac.  • 
poff.  L.  hx  Cornelia.  $^§:fiqi4u  bbrutn.c). 
ffl  deinjur,  L.  j.  Lig^  ]ulta.  j.  L.fcio.i^. 
pf^L.repetundarum.  ly.  ff.detefiih.  L.ea-^ 
\m  lcge.  e.  §,  I.  Jf^     L,  I,  repettind.  & 

Sedcum.iii^ftiis.  7^ 
Ejus  quod  in  f  prxcedence  di£lum  ^ 
cft,fervum  non  rede  teftem  adhibcri  ^^^^^^^^ 
teftamcDto,  hoclocoqaafi  cxcepcio&  7!^  ^7 
dcclaratio  quardam  fbbiuDgitur ,  nifi  V 
omnium  opinione  &  confenfu  fcrvus  ''^^' 
iftctemporc  tcftamcntifadli  pro  libcro 
fcominehabifusfueric.    Non  cnim  vi- 
ciatur  tcftamentum  ,  eciamfi  eum  failTc 
fcivum  poftea  apparucric.  L.  i.  C.  d& 
tcfiam.  Idquc  cx  kumanitate  &  libcra- 
litatc  feu  benignitatc  Imperatorum  ac 
tcftamcncorum  favoie  rcccptum  cft, 
concra  jus  ftridum  ,  quo  inutile  forcc 
talc  tcftntncncnm  hoc  $.  ncftro.  Ab- 
fiirdum  ^gicureft,  quod  ex  boc  !oco  ef. 
Cwi  Yulgo  pucanc  :  CommuDCm  crro- 

iJcm  jus  faccrc.  Non  fiquidcm  err  r,. 
fcd  lmperin  r.  fumn^aqiie  poccftas  Cx^ 
UiWiW  hoc  i  JS  confticuic:  cu.r,  ;Tl;c;qui 
pcr  ftt  tcftuUjcncum  inj.uftum  elfw*:  ^ 


xtt  Lib:  11.  Tit.       ^     ^  ' 

furioffH.  ^.ff  qHiiefiam.fac.pojf.  cum  & 
iplifurorc  incermirtcnte  ulcimuniejo- 
gium  redc  condant.  L.ftirwfum.  j.C» 
dJf.  Mucus  item  &  Tnrdus  teftes  efle 
Af^«i  poflunt:  quoniam  ille  teftimonmtn 

(hratu,    perhberci  hic  vcro  t.ftatoris  voccm 
cxaudirc  neqaic   hoc  §.  n  ftro.  L.  i.  $. 
inttfum.  i  ff  de pofinlL.  i.fjefiam.quem. 
^         nper.  Ncc  adverfatur,  quod  UlpianuSr 
rcfponditi  fufficere  fi  vcl  fenfu  percU 
piat  qtjis,  cui  rei  adhibicus  fic  teftis.d.L. 
qui  rcftamento.  ^.pcnnlt.ff.  quitejlam. 
fac.pijf.  lllud  namqueaccipiendumefi:. 
deeo,  cui  audic  quiJcm  &  loqiiiturr* 
fcd  intclligenciam  non  habet  fcrmonis» 
quotcftator  ucitur»    Is  quippc  de  vp- 
luncace  teftacoris  per  iacerprcccm  tTcr-- 
FroU:;;w,  cior  fadus,pcrhunc  reflimonium  fuum 
rcddercporeric.  ar|.  L.  Gr.ece.  8.  inprin^ 
c  rp\  jf.  de  fi^iejfiff..  L  hac  confult » 0/n4 .  i  r . 
'      ///.C.  ^/^'^yf^^w,  Adhxc  prodigus,  fivc is  .1 
cui  bonis  cft  incerdid:umiquiafuriof(i)  ' 
.   '  comparatur  j  a  tcftimonii  didioue  rc- 

pwllicur  ,  hoc  $.  L.  u  cui  legc.  li^infiae  ^ 
pnnctp.  ff.  qui  tefi.tm.  fsic.  pojf  L.  i.j^.  de. 
;  curM.fnr^  L.  Fulcinius.  7.  $  tdem^ii. 

^  ff  cjuib.  cx  CAuf  in  poff  ert,  d,  ffrric/L 

^o.f.deReg.jur.  Deniquc  in  teftiuni  j 
numerum  adhiberi  nequeuin  illr »  quos  H 
kges  jubcnc  impiobos  intcftabilcsquc  1 
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cflc,  hoccft,  ccftimpnio  diccndo  abfli- 
nerc,^uorumcxempla  extanc  in  d.Lis 
cuilege.  ii,^,fin.dJ.quite{iamento.xo 
eum  qut.  y.  ^  tejlam.fac^ 
poff.  L.  liX  Cormlia.  5  •  A ^ hbrum.c)^ 
^,dei/j}ur.L.  y  §.  Lti^e  iulta.^.L.fcio.i^^* 
^L.repttundaram,  ly.  ff.detejlih^  L.ea-^ 
\m  lege.  e.  §,  l.ff.a^^  l.  /,  rep&ttind.^ 

§  .  Sedcumali^tiis.  7^ 
Ejus  quod  in     prxcedence  di£lum  ^j^^^jfiy^ 
cft,  fervum  non  redle  ceftcm  adhiberi  ry^^  prc 
teftamcnco,  hoclocoquafi  ercepcio&  ,  , 
dcciarano  qua:-aam  ibbiuncitur ,  nm  t  ,  ^ 
omnmrn  opinione  6c  conienfu  lervus 
iftc  tempore  tcftamcntifadli  pro  libcro 
lio  iTjinchabitusfueric.    Non  enim  vi- 
ci-atur  tcftamencum  >  etiamfi  euai  fuilTc 
fcrvum  poftea  apparuerit.   L.  i.  C.  de 
^jtejinm,  Idquc  ex  humaaitace  &  libcra- 
licacc  feu  beoignicatc  Imperacorum  ac 
tcftjmcntorum  favoie  recepcum  cft, 
concra  jus  ftricflum  ,  quo  inutile  forct 
falc  tcftatnentnm  hoc  §-  ncftto.  Ab- 
riirduu^  ^i^icureftj  quodex  hoclocoef- 
b\ivulo6  pucant  :  CommuDem  crro- 
/cnjjus  faccre.    Non  ficjuidem  err  r,. 
ifed  Imperin  r»  fumn^aque  porcftas  C^- 
W"irnm  hoc  j  is  confticuir:  cu.n  jl;c;qai  , 

ft;  t c ftu Ui c acu.m  inj;uftam  cffc:  i 
"  •  f ,  ^ 
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^^.        '    Aitbocbcc^Impen  jM^i^^* 
S/Ui  ^  ^*^^*^  ^  filiufn ,  icjyjiquc  duQjiplujdyi 
^J^^I;;  f^u^m^x^m  pacris  poHip^^ 
T^V      ptobibcri  fimul^tcftes  c;ffc  in  udo  tc^ 

^^^1  cx  una  domq  (lye  faroilia  pluresicl|?i 
^T^^ %u,infrmcip.  f  qni  tifiam.  fac. 

ipDoniunt*  $,pfoximefep  Ibitv^zn 
*  ^imlHctim^tefti  iion  figni 

Mftimomuip  quQd  plurcs  ex  e^adem 

"    i    fibi  iivprpgno  negociopctbibcfitXYci^^ 
.    ^nis.      teftitP  eft » 

ftitnpnlum  prapbcndum  ,intcrfcVi«< 

cpnjunguntur,  aueverouterqf i 
f0Vfiri$»  . jptfi^^.tc  c||^|cftcm  eflc  non.^fic;  c!i^^ 


pacriam  filius  pro  una  eadcm^;  per^Qo» 


,    Vi  Tejlammls  ordinmdii.       1 8; 

^  aliirftibftit.  ^.fiquU alii.  4,  verf.  ei  ve^ 
wfr.  de  InutiLftipuL  Atqui  teftacor  & 
ccftis  diYcrficflredebcnc:  cum  ncmofi* 
h\  ipH  acq;  ia  propria caufa  ccftimoniuni 
perhibcrc  poflic,  L.  teftis.  9,  L.  nuUt£6A<^^ 
ff'  detefttb^  L  omnibu6 .10.  C.eod.  Eadcm 
plan^racionc  prohibctur  paccrviciffiiu 
cffeceftisin  teftamcnto  filiifamilias  dc 
pcculio  caftrcnfi  ccftaiicis  hoc  §.  noftro. 
Nccrefiftic,  quodfiliusfamilias in  bo- 
iiis  cafticnfibus  pro  pacrefamilias  rcpu* 
tctur:  adcoq;  poccftas  pacria>  (jua:cc- 
ftimoaium  ejus  impediac,  non  atcenda- 
tur .  Lfi  cfuii.  6.  §.  ult.ff.  de  injuft.  rupt,^ 
inis.faSi  teftam,  L.  penult,  ^L-  ult.C, 
qui  teftam.fac.pfijf,  Hadlenus  enim  dun- . 
taxacfiliusfamilias  cenrecurpacctfami- 
iias^  ur  arbicratu  fuo  in  bonis  caflrcnfi- 
bus  difponac     interim  vero  unitatia 
l^inculum  j  ob  quodtcftis  eircvscatur» 
tt\2inQaZj  flocente  hic  Hunnio  in  fine.  Si^ 

(piilitcr  noD obftac  L.  quiteftamento.ts. 
\  2,  ,fi[ qui  teftam.  fuc. pcjf.  ubiUlpianus 
cx  Marcclli  fcntentia  referc:  parrem 
fnteftamcnto  filii,  de  peculio  caftrenfi 
ttftantis  ,ctftcin  cffe  polfe»  Nam  cain- 
tclligcQda  eft  de  reftamento ,  afiliofa* 
milias  adbuc  milite  (a£io ,  jurc  miiitari> 
ia  quo  &  ali^ folcuicaccs  ao  exiguncur^  ' 
^  uc 


iZ6      *      L  h.  11.  Tit.  X 

uc  expOQetur  infra  tir,  proxinie,  Scd 
hic  §.  no(ler  accipicnduscft  de  co  cefta* 
nvenro  ,  quod  juie  communi  fadum  cfl: 
fciHndum  Rsttershajium  m  §.  pater.  8.  kif.c^ 

Quaracionepatcr  infilii,  &filius iQ 
U/<  nec   patns  ac  fratcr  in  fratris ,  qui  ejufdeai 
heresnec  poccftaci  fubcft ,  ccftamcntc  [cftesenTc 
qiiiine-   ncqucunt :  cadem  prorfus  racioncne- 
]i44funt         heresinccrtameutoinftiturus,  nc* 
poteflatt.  qucilli ,  qui  vcl  funt  inhercdis  fcripci 
potedate  ,  vel  eurw  in  fua  potcftate  ha« 
bcnc, aut  cum  illo  in  cjufdem  patris  po- 
tcftatc  exiftunc,  ccftcs  adhiberi  poffunri 
hoc§.  nofiro.  ^  L.  qtii  tefiAtnento.  lo. 
princip.  Jf.  qui  tefiarr^.  fac.fcff,    Cuni  e« 
nim  totum  tcftamcntiordinandi  nego- 
lium.inter  heredem  &  teftatorcm  geii 
intclligacur>/>er  hunc  §.  praedidtas  autern 
perfoua?  omnes  ob  pacrix  poteftatis 
vinculiim,  quo  heredi  connc(5luntur> 
^        cum  eodem  pro  iina  peifona  habeancur: 
L.  ult.  C.  de  impub.  or^ai/ukflii^  confc- 
qucns  cft,utfi  ifta^perfona:  teftesin  te- 
ftamcnto  admitterentur ,  fibi  quodahi- 
modoipiis  atque  in  fua  caufa  tcftesef' 
fcnc;  quodjurisreguhsperfpicucrcpu-  i 
^  gasit.  L.nullw,  10  ff.d$  tejitb,  L^orhni" 

btu 
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bus^  to.  C.  eod,  L.  penfih.     dtrtcipt.  qm 
(irbitr,  rectper. 

5.  LegafariU,  ii. 
Legacarii&  fidej  comn^ifTcjrii  &       Lich  le- 
cx  eoium  fanc  fanulia,cum  jutis  fuci:cr  garartt 
fores  non  fint ,  &  ad  ipfos  ncgocium  re-  Jidetcom" 
Itamcct  ordinaiidi  piopiic  non  fpe«  mfjf»rii. 
fter  ,  ccftcs  in  ccftarrentocfrc  polfuntt 
hoi  §  nojlro  L,  ^tdt  tejiarnento,  zo  inpr. 
f  qtitteJiaw.fac.poJf.L  fiqHt4  ttaij^,  f. 
de  reb.  dub.  Nec  mover ,  fi  dicacur  rcm 
legarani  aut  fidei  commiflarii  «quc hic 
agi  ac  ipfius  hcredis.    Nan.  qua?prin- 
^  cipalitcrgcrcntur,rpc(5landafunt ,  noa 
itcm  quarpcrconlequcnuam.  L  i.verf. 
ftr  tonfequentidf ,  ^L  q^ff^  i  aicimu^*  7  15 
pr.jf  de  atiBorit,      conjenj.  tutor.  Et 
unain  quamquercm  cxpotioie  fuipar» 
tcxftimandam  eflc  inconfcflocft.  Tc- 
ilftamcDti  autem  pars  ^otior  judicacur 
ipfalicredisinftiiutio,  fine qua ,  ur\)Otc 
fuo fuDdarrcnro, illud  conftaie ncquit. 

1$,A72teher£df6.  ^4-  ^nfr.deLfgat.  Icaquc.' 
apparet.  caput atquc  fundamcmum  tc- 
ftamcDti  cflc  non  legatarium  auifidei 
commiflarium ;  tcdir  fum  tcftatoicac- 
quc  hcrcdem  infticucum  ,  qui  aniina 
qu^cdamcft:  ideo  fidci  commiflarios 
ctiamuDiveifales  pcrindc  atqucfingu- 

I  larcsj  ccftcs  adhibcri tcftanicntis polfe , 
"  '  ^  coa- 


^      188  Lib.n.Tit.li. 

concra  communcm  Dd.  opinioncm 
oftcndimus  in  commentarii^  noftrt6  ma^ 
loribtis  {publtcis)  Adhnnc§.  n.  13. 

^  §.  Nihil  autem  inttreft.  ii. 
Jdateria      Tcftamcncum  io  cjualibcc  naaccria 
fcribendi  jdfcribendumidonealcribi  pofTc,  coa- 

uftamtn^^^^  "  P*^^""     ^  7" 

^    •  quem.  aper^  L.  1.      /^r/«^.  ©•  L% 

chartd.  4.ff>  debonor.  poff.jecHnd.  tabul. 

Etfienimolim  in  rabulis  ccracis,  fivc 

ceiailiicis,  cclhmcnca  fcribi  folebanc : 

poflcacamcH  paulaiim  alia  quoq;  ma- 

tcria>  pucachartaa  mcmbrana«corio 

auimalium  &c.ceftacores  uti  ca?perunc, 

Cacccrum  cabulaslino  crajiccre  &liga- 

xc,  vel  ctiam  linreo  involvcrcconfue- 

vciunc.  d.  L.  I  §.filinum.  10.  ff  debo* 

ftor.poJJ.fecund.tab.  L.adteftium.  it.  $• 

ult^  ff  qtiiteftam.  fac.  pcff.  L.  Aureliuv. 

i8.    I.  jjf.  de  liberat.  Ligat.  L^fiquistn 

gravi.y  §  fiquis  t^ibtila^^  15.  fi  adS^» 

StUan.  L^noftram.jo.  C.  deteftamenh 

§.  SedO^unum.ij. 

-      Hoc  loco  indfcac  Tuftinian.  Impcr. 
Flurae»     ^  ^        *^  «     1        n.  ^ 

.    P       tcuacorem  poHe  unum  &  idcm  ceita-  | 

plar^€*    ^^^^^"^  pluribus codicibus five exem- 
^    ^       plaribus  conficctc.    L  tii^um.io-ff* qui 
teftam.fac.pojf.  L.  fiin  duabui*  10 -ff  te- 
fiam.  qticfnadm.  apevn  Li  u  §.ftqtiisin 

dtt^" 


Diqitized  hv.C 


lieTejlAmentUordinandii.   '  iS^ 

duobu6,       de  bonor,  pojf,  fecund.  tab.  L. 
uit.  ffl  di  hii  tjua  in  teft.  delent.  ira  Ycr& 
deinum  eandem  vim  &  audloriutcm 
duo  vel  plura  exemplaria  habenCi  (t 
omnino  perajquc  a  ceftibus  fubfcripca 
fint  &  fubfignaca ,  uc  hk  in  vcrbis :  /e- 
$nr9dt4m  obtinentem  tamen  obfetvationem 
f^c.  Id nififiac, eciamficertamcncum ih 
j4uribus  Codicibus  feu  cxcmpiis  delcri- 
bacur^unum  camenfolummodocricau* 
cographum  &  reliqua  omnia  erunc  co- 
piae  /ive  cranfuropca  :  quibus  licccapet- 
cjs,  non  caxncn  ccofecur  apcrtum  ipfuai 
ceftamcncum.  L.  ult.  f.  teftdm.  qtam- 
adm.  aper.  d.  L.  i.  ^Jedfi  untm.  1  ffM 
I  bonor.pojJ.fecund.tAb. 

Ip         SedhACijuidem.XJ^.  &ttk. 

I    De  tcOamcnco  nonfcripto  five  min- "^^-^^" 

cupativo  hic  Juftinianus  «gcns  oftcn-^^^^^ 
*  dic>illudprorfus  Civilccfle,  ncc  quic- 

quam  dc  iurcPrascorio  participarc,  &  '^^^*^ 
uc  appartt  cxvcrbisiftis  5  ordinarejum 
re  Ctvili  :  itcm  illis  >  perfeci  jftmum  te^ 
fl($mentum  jure  CivtU  ^c,  Hujus 
autem  ccftamcnci  ca?dcm  func  fo- 
lennicaces  ,  quas  fcripci  ;  cxccpta 
|fcripcura  ,  fubfignacione  ,  &  fub- 
fcripcionc  ccftium.      Ejufquc  foc- 


ijo  Lib.  11.  Tit.  XL 

ma  in  eo  maximd  confifl:ic  :  uc  te^ 
ftator  Duacupec  (ivc  oominec  here- 
dem  palam  >  hoc  eft  9  clar^  &  inceU  ] 
ligeDcer  ,  omoibus  fepcem  ceftibus 
;iudieocibus.         htncies  palam,  ii» 
in  princ.  f.  qui  tefiMm,  fac.  pojf,  L.  hac 
toiifuhtjpma^  ii.  §.  pcr  nuncupationm. 
%.  L»  in  teftamentts  i6.  &     jubmu/s.  ; 
19,  C.  de  teftament.  L,  hac  confuUif-  ^ 
fima.  8.  C.  qui  tefiam,  fac.  pojf  L,  ult^  j 
C.      C<?rf/>,     :Ecfi  vero  hodii^  Ta- 
belliooes  fcuNocarfi  celbrmeoca  oun- 
cupaciva  >  faciKoris   f^robationrs  & 
mcmorias  caufa  ,  ierc  femper  -rn  fcri« 
pturam  redigunc:  000  cameo  prcpcer* 
ca  ca  ouQcnpativa  cfFc  dcfinunc.  loi-.  ^ 
tiumquippc  hic  fpe6taodum  fueric^uc 
cciamincontra(5libuafieri  folcc.  arg.l,, 
tontrahitHr.  4.  ff.  de pignor.  hypoth. 


De  Militari  Tefta- 

mento. 
Tit;  X I. . 

DEpnmateftameari  fpecie»  nempe 
f  agano ,  &  (jux  cjus  (iac foleania» 


7? 

Jidlumefl;  riculo  pr^cedenci,  (equicur 
j lcera,  nempe  milicare,  quod  a  folenni.  Tejla^ 
cacibus  iAis  privilegiacum,  &  quo  mili-  mentum 
ces  ucuncur>  uc  (ineulla  folennicacere-  militare. 
ilcceftari  pofCinT.pr;nc,h.  /•  L.  i.princ. 
ff.  eod,  quandoque  cnim  arfna  raagis 
quam  jurarciremilitesi  Legislacor ezi< 
flimavic.  L.ult.inprinc.C.dejur.delibn 
Hoc  aurem  ccftandi  fine  foIeDnibus  pri- 
vilegium  cum  demum  cribuicurmilici- 
bus ,  cum  in  caftris  degunc,  &  in expe-  §!S^^^^^ 
dicionibus  occapaci  func.    Aft  excra^'*^^^^ 
caftra  &  expcdicionum  nccefficacem'^^^"''' 
commnni  illi  jureceftari  coguncur,  uc 
hie  in  verf.illis  AHtem  temportltM.  ^c, 
§.fedhailenH4.i.  infr.  h.  t.  L.pen^C.d^ 
ti/lam.mtlit.  L.uU.  C.  dertjlitut^  milit. 
Quamvis  enim  cunc  cadem  in  milici- 
bus  impcricia,  ob  quam  priyilegium 
ccftandi  iis  dacum  cfle  ex  hoc  princ. 
conftac,iTjiIicarc  vidcacur:  cum  camca 
cxtra  caftra^vcrfentur  9  pwiciores  Sc 
prudcanoresi  quos  in  caftris  &  expedi- 
tionibus  non  ica  facilc  rcpcrias »  confa- 
lere  poflunc.  1. 1.  $.  ult,     quis  ordo  in 
poffeff.  ferv.  &  L.  in  bonorum.  10.  ff  da 
ion.pcjftff. 

§,  Hane.  u 
Et(ipilvilegiummilica£ci!ludeft,  'JC 
qualiscunqucmilicis  voluncas  ptojarc 

N  L  obfec^ 


!  "    'i^^i*(Uu^Mm. ^pilii.  L.  milites.1^6^'^ 
^     -  ^  dccacamcDccrt&cotfftatc,  lcgittih^ 
probaciofiibuion;eniii  dcbcc#  i^ffti. 

^  Confta?c  autcm  poccft  dijp^ 

j^f^^^  niodis:  ?clCrwpoira,  fittitoir^ 

^j^^  Toluncatcro  fuam  ulcimam  vel  ia  i 
lii^       M  auc  clypco  liccfi«languincfub*i| 
.  J^.^  .  Iantibus«  annocayeru  ;  auc  mpui^ij|r 

^     ^  infcnpfcm.  4.1.  md$itsr%$.  C^/h^if  ^ 
^  :  muiit.  vd  per  tcftcs  adininimimi^ 

£  voce  iiercdcm  Qunciipi^vci^.  /i'^^ 

"^tiJdnHmiruA.  iz.jf.  de  teftib,  c.  in  4>mii^^ 
^ .  ^      •  0U^a^d.  &tiit  in  Viflf^Cem^cctUk^^^ " 
.  hominibfis  ^c.    Casceium  ii  jadi 

q»amloki  fermontbiHt  £prfiiu  cts^fii^ 
«  ^    'valibus  &lttdicris»aucincircul!Y!atque 
- .  ^       ;«aAgre(Goc^ib,usfamiliacil^f>  fc  1^^^^^ 
^  .         ^auc  illum  hcredcm  faccrc  vcllcvf^NBSu, 

r  ''cmiiQfro 

' '  '     ,  ftantiisappaccat/(trioidaduju  i^jE^ 
4^caiiiuiii|»e^  fia;]}t  difcri 
•    Lktt.  15.  C.         6*.mdi  VVtfeiMxii 


'  \OigltizedV  Gop^ 


MiUtari  TeJlAme?7to.        i p^j 

Ilfqueadeoexfola  voluncate  militis 
yalcrejus  tcftamentum  3  uc  &illiqui 
juic  Civili  ob  defeflum  (oleDnitacum 
7el  omnino  reftari  prohibentur>  vel 
noD  quidem  prohibencur ;  fcd  fub  cer-  ' 
taobfcrvationc  acforma  teftaricencn- 
lur;  incaftris  proucipfis  libuerir,  rc£le 
tcftari  valeant.    Hujusquc  cxemplum  '  ^ 
hicproponitur  in  muto  &  lurdo  :  qui  ' 
licct.  |urc  commnni  non  fempcr  icita.  ^^^^  ^^^^ 
nieDtum  faccrc  poflinc.  L,fi  muttps.  7. 
f.quitejl^ment/fac,  pojf,  L.  difcretis  i<^t^  ^  ^ 

C.  eod.  atramcn  fi  militaverinr  ,  quo- 
unquc  modo  vcHnt,  licirc  dc  rcbus  fuis 
dirponere  qucunc,  hoc§.  nofirc^  C^  L»/«^  J 
remslrfari.  ^.ff,deteQam,T7itlft  Loquf-  \ 
turautcm  hayddubic  Imper.  Juftinu- 
us  bicdeillis,  qui  cafualiqiio  vclvul- 
nere  accepto  vel  morbo  iaiftharc  vi- 
iia,dum  mihtiam  fequuncur,  incidc- 
unc.    Nam  qui  natura  muti  autfur» 
ifunt,  a  militia  omninoarccntur»  up 
Ufony  Vigliu69  Hotomamti^ir  Kttttrshufius^ 
&  plerifue  tnterpret^s  hic  bene  Mtmad'^ 
vtrterunt. 

1 


S  SedhaHentiS.  j. 


Inhoc  $.dicitur;  quod  tcftamcn*ti 
componcndi  privilcgium  militarc  noa 


^bMtlocum>  niii  cempore  milui«^|t 
ezpedicb^^  :  poft  miffio^tfflir^^ 
m^0'    &extfaQeccificatcm  expcdicioniscmi^ 
9mi§^  ^  les  (cftamciitam  facictis»}We6iDiili^^ 
fiMimim-  obfcryarc  cogatu]:,  ut  fHprsadprim^' 
t^im*   €ip.  h.  t.  ixpoptum.  Ecd  xtih  poti^^q#|i; 
ffiunu     fionem  iurcmilicar|  ceflari  oeqaeaimt^ 
«      4cs>  illud  camcQ  ccftamencam  ,  qao^iii^ ' 
caftrisjuremiHtarifeceriCy 


^^Bcm  (caufariam  Yideiicec  y  fiYc  bo«cr.% 
'  v;.  j(lam>  iioi]  aoiem  igQomicii^lrin^ 


tdhacfpacio>  Yclui^ae  dum  iadicaiNI^^ 
titscondii!o  eKetcerii,  Yolebif  tdirtfiff#4iC^ 

'  .       icnfittHtjfm.  XI.  L.  te  jliuiim^ ' 
fH$d  dicitur  }i 

Xf/li^       IlIadtcftameQtumsquodcxerjiiiii^*^  j 
9^0iA§  ttamminasri(d&  lcgicime  fftfe^^ 
iOegiti*    pet  fab(equcQtem  miliciam  coQfirm#i 
«  mmmmim       Yirefqac  acctpi(>  fi  mo^adenoi^t. 
ikis  C0n'^  miUaiTomw4tecofi(Uf  aliM^^ 
fmiUm^^  ^       •  u(  fivta  fi;mtles  c^^^menrailc^ 
iftud  aperisetie  4ett^giMiMe 
'    rir  j  Ycf  aliqaid  in  co  iQtcrle;vcrit:^Jl^ 
" '  pefdtixerit,-T€l*masafeiir>  U^m^Si^. 

obfigaayeric*    Qu^d  fi  Qiktl  planc  imp 
«|warit  inhillp.^ks  ^  AQ4I  Yideta 
f^iori  Yotaatatc  rece^fiiTci  ncc  ilWd^ireU 
^^j^iiistt^  HBifi«ir||P&^ 
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Qcnpvam  voluncatcmapprot^t  iJ^  va^-' 

3f .  Ttib^m.  i  o .  $ .  I.         ^i/W^.  i  f  •  jf- 
JififUm.  milif.  Coi  non  ^efrag^tur  L. 
infrasidm.  ir  f  i.    ^^^l^-  harcrefe^ 
JwUncur  vciba  :  Tejiapi^fitum  ^^*^^  ^'•'^ 
Jif^9nfn£lum0  miiite,fi  in  miii^i^  4^f^i^T 
phJ^Terf)iUwi  vaUre^fimiliti^  volum^f 
pnnnti^  ppn^fii  f  I^ivH4  Pjtu  teJcnpfiK 
iia|as  namqjLegi^  vcrba  ha?c(/i>>i7i-  .^^ 
0t  wlm$m  cmrariit  ^oif       di^pitccfa;^        '  - 
^•oflunthabcrefenfum*    Aiiccnimnul-'  ^ 
kvoluacasciigitur  .*  aut  ali^ua  vplMik^ 
p»  qaidctti » led  priori  M&co^tij^iaK  ^ 
itf^jhaiicpo£leuoicmiig.nifiicationcni»  ^ 
mpocc  vliio  xarcntcm  merit^  fcqui*  ^ 

Siflgulare  &  hoc  mtiiiis*  prrvilegium  T(fhh 
cftrqiiod  ceftamcnrani  paHicarc  noo  m^mmm 
fiatircirujii  capicis  dcminucionc  tcfla- ibb//^'^^^^ 
corist  fuca  fi  («.acrc^aadomdcdcsi£irii0Mj^^ 
cuflicirccpatcr  familias  :  vcl  (iinailQ-  fitum  ^ 
pdcmci»daar  j  aiH  «manci  pecttr  »  Ctt9 

(iliusfamilias,  hoc  $.  noftro,  L.mties^demimh' 
fif  L./#f  •    d$  iiftnm*  milii,  lo  n^o  ^liM» 
difTcrr  mtlcs  a  pagano  :  cujus  ccua«  . 
mcmum  cajucis  dcmioucionc  ficri^irri^v  ^  ^ 
ram  Ikflret  §x $.  ^tioMSUMm  m»d§.  4*^nfr,  ^ 
^nib.  mtdjeffamJufrmn  C^tCiiim  auod 


^ .    ^^iek  dfiminitf  ione  mMUigeniiQai^ 
uc  fcmetipfum  cxplicarc  Impcr.  Jufj^ 
'   liianusvidecar#  *  MaximaeMW^||^ 
^  dia  capicis  demioQtionCi  qua?iibeilP 

(^m  aucciTicaum  colliuUt  cdaii^^  '^^^^ 
tarecefbciientttm  perimii  mipii^l^ 
bigicuct  docent$Hunm0  in  hoc$.y\ 

*§ltiHiu      QuacMio^uidcm  togata  c^Ui^#i«| 
jP^^^j  /  Itceifaca  milma  cft  >  cujaii  iicfi&eii^ 
'  *  ^^^^  acqurritur,  quafi  caftf cnfc|^^i| 

if^antm       appclJacor,»  §xpUcatumfifp0$^ 

ditn^  ^^^^  P^^f  ^^i^^^cquir.  Idcitci^'^^"' 

^rm(ih$^  ycnicncer  f.a«nrur-i  imm  cciacn^. 
4mb$^fU^  qui  intogata  ifta  militia  ftipcnd[ia 
MlSk^.  ««I  cadem  tcftjiodi  pufi^gia:^<^^ 

tanc»  qaar  ha^cotts  ▼eris  mill^bfiNlN^pi; 
ccfTacllcdiximusf  AdquodiiUi^o&li^ 
^       *  }ufl;iotaif*fmper»  illos  qttideia  x{ai  pc|^ 
f      '  cuJium  qu^fi.caftrcnfc  habcnc,  is^ciam 
/  j^if£a«}il«isfiac^deeo  teftaripoil^^^ 
^  ./'''•'^  ram«n  jurc  iniiitari,  fbdcomn>uoi£^j(^' 
\  y^^^i^  pijDiodcorivilcgiaiftiluaria^ttpqi^^ 
^**^  •*do  vclibi  tcftcntur  5  illis  Biaudquaquim 
Ait^iMi^ii\gt^\yhoc  §.  nofirQ.  l^lt:Ci  ^^m^^ 

l^usq^arip^ltpcr^icui».  Gum  cniait  i 
n^tiwa  prop^td^  mmlaib  Juiis  tit)p  | 


De  MiHtari  Tejlamcnto.  i 

obfervatio  remifla  fir,privilegiaq>  ifta 
rribiuafucrinr>  utfupra  inprmcip.  hu- 
)us  cir.di<5lum:ha:caurcm  ratioin  toga- 
tis  mihtibus  ,  in  quibiis  juris  pentia 
omnino  defideratur,  ceflet.  arg.  L.i. 
Seruifis.  4j.  jf.  de  orig.  Jur.  confcquens 
utiqjefl:,  utetiam  privilcgia  in  iifdcm 
deficianc  ^rg.L  GiOmgtrs  ^^•ff-  ^^^Jtf- 
(ujat,  tutor,  ^CAf^cum  cejfanfe.  6o^ext. 
de  jippellation. 


Quibusnon  eftpcrmit 

I  lumfacereTcftamentu^ 

Tit.  XIL 

1  • 

frirjcip.  Tit. 

C"^Ognita  gcDcrali  tcftamcntorum: 
^ordinationc :  defnccpsfingula?  eo- 
lum  parfcs  figillatim  pcrrra^Standar 
funr.  Acq;  ira  pnmum  de  cauGefticien* 
tc  CDcfinJtiones  fiquidem  U  fpccicsfiv-^ 
pra  funt  tradica: )  difpicieodum  &  qna:- 
jcndun^,qui  nam  tcftaii  pofTiut  vei  nou. 
l.Ji  {ju&ramw  ff CjUittfi*im.fac,pcf[l^ 
ftari  aut6  pofTunt  omnes  qui  non  prohi- 


Digitized  by  Google 


Am'  m.  qHtrkm*  i».  J.  i.  /    r*  i-^c.  Prohif . 
32i      bentor       alit  ob  ftat»ro  pcifonae.  iH 
aUcno  juti  fttbje£li ,  W«  jwi*.  i»  A*f  ^»''»'■1^ 

T^T^  ef  «<>.  *.V.  aliiobVitifi  aBiini>W»f«»-- 

^  ^««w|.i.6'*.aliiGbvuiacoipoiisfett-v 

feoni^)  ifniniBacioBeai  i&  ^Jt*  '•i^ 
•   j.(^^.u<^4d$.uh.  Primumigitafl»»'' 
UltiM»    ftamtetnm  cen  jeic  noa  pofli*Bf ,  ^ui 
f«f «iicno  juri  fubjefti  fuDC ,  ut  feffvtts  8c  n 
fwA*.      Itosfanaitias*  Dc  &tYo  cuaa  les  iic  ficrp  . 
j$tnmtL  fficua » plur)bus  hic  non  agitttt :  tain^% 
itiiro  Curas.  publicus  Populi  Ron^ani 
^     ae^midia:  peciOii  (ui  |>a;te  tcOttci  pf«f 

«afci.^  **-  rir^»ont«m&roifi««4tei»»n»*P«^ 
fcftitii*.  ciiro  in  foliduni  acquirantui^ 
J'".'*'  l^tr,  atboni»*4«ciititHs*^ttotttfl?Jlsfe 
T^ff**"  fttm£itt^b»mfaBturo  patti  dcdic  ,,tcfta» 
^^J!2  nMm^teviipiK.poBeft,ncconie^&. 
•  "Tf!  ticnte  aui^m  &  petmittcace  patrc ,  m$ 

6,  in  prmc.  jf  qm  te0!*V».  ftf.  feff. 
Ciiro  cnim  |trre- pttbtico  de  ifliis  bonisc 
tcdaadi  faculcas  fiHo&nttliftMidempta* 
factit^f^a^  tcftarocatiij#iq:,i&t 
iuris.neininiiqueeoinpci^t^iul  _ 
^  miblicumiivelcz  eam  cQaceileriCf  L.^ 
f.d^  t.  'iB.iM>^ccrti^  voittiieas(.aiir^onfini^ 
ii^s  patris^nibil  quicquam  mucarepoce- 

^h0i»pibkinm^  l^  if  At  ^^A  i.. 


■  • » 


«  \ 


§}uiBus  non  tft permijfHm  ^e.  i 

ad L,  FMcid.  L.  ntq^  pgnus.  4f .  in  fin.  ffl 
di     luK     Carccruiii  an  dc  illisboms 

advcBritris,  qux  in  folidnm  filiofami- 
liasacijuiruncur,  teftari  isqucaCinoa 
ufquc  adca  cxpcdicum  cft  ?  $cd  ciim  - 
gcncralicer  jurc  noftro  dc  a^vcnticiis 
bonis  tcftamcnci  faiiio  firprohibica: 
nufquam  vcro  bona  itla  ndveDciciaY 
qua?  in  cocum  filio  acquiruucur,  agenc- 
rali  iftac  prohibitionc  rcperiantur  cx- 
ccpca  ;  verifimilius  cff  j  uc  bcc  dc  illis 
ceftamcnrum  Scri  poflT^  L,  pcn.  C.  jwi 
tiftam.fac.pcjf.cum  pracfertim    fin  hn^ 
f*^r;)r/>2(;.Juft'iniaDXislmper*difcicc(cri-'  ^  > 
bac:  cxcepris  caftrennbus  &  quafi  ca-  ^ 
ftrcnfibus  bonis ,  filium  familiascefta-      •  ^ 
mencum  £acerc  noB  poffe.    Igixur  dc      r  . 
caftrenfibusduntaiat  boniS  ;  cam  vcris^^^^'' 
guam  qnafi  fieri  ceftamcntum  ^  filiofa- 
n^ilias  peimitcirar  :  ciim  ipfc  iu  iftis 
bonisyad  |us  difponendi  &  admini- 
ftrand^quodactincr,  pro  patre  familias 
Kjbc 3t u r  L.fi  $  uh,  ff.de  tnjufi. 

rupt,      irrit,  faB\  feflarj^.  d.  L,  pen.^ 
ttlt.     ijfu  tifam'  fac.  pojf. , 

§  Praferea,  i. 

Impubcribus  &  furiofts,  qiiia  mcTaf^  impuSi^ ' 
&  animi  judiciocarcnt,  teftandi  jus  dc-  ^  ^ 
ncgacur^^r^.  &l'*iriadverfaA7*ff  qtii^^f^ 

N  tef^arn.  ' 
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|»0       •    Ub.U.Tit.XlL^  K 

t$Jisfn*  fac,  pojf.  L.  furiofupj.  9  C.  eoi. 
Vertim  iBfarioiis  dtftiofHo  acMiibeoda 

ci^^  aut  enim  furorcftperpciuus^aur, 
ttttcrTalta  &11  rcmiilioneni  atquc  iii<Hi« 
cias  habec«    liio  iaborances  nuQC]uam; 
liocvcri&i  per  tfiicnraUa  ccftamoMam' 
facere  poffuat,  hoc  §.  noflfOt  f(yiA,ft4rio^ 

4.  {.  fwUfm.^c:  Catrerum  teftameii*^\ 
sum  afitc  faroicm  fa&om*  farorc(a«« 

"^rrcfiicfite  oofi  ffifirmafQvt  ficm  flcc^ 
vUum  aliud  negorium  rirc  pcffcdom 
fiurorfltpcirTefiitot  coUir^  fOtafponfiH* 
Sia»macrimoarum,  pacriam  poteftarco^ « 

.nagiftracamtobligariooi^»  ttTacapRM 

oem&c*    L.  oratton$.  li.  in  fin.f.  d$ 
rii^m$ft.  Lr  pntr$.%.  ff.d$Jm4ptifm  Vii^ 
n/.jtir.Junt.  L.  nec mnndnnte.  8.  §*i*ff* 
d$i$it§r.(^tm.dnt.t^^  L.fiMno^.'7o.  . 

fimfuriofo.    ff.de fideptjfor^  L.  fujlo.  44» 
§.  $e$m  qm.  6.  ff  de  ufurptnt.  (ff  ufuenfk^ 
Kcc  fratdidis  advcrlacttt  *  hnfiUmfnmi^. 
^#  i6.§  uff.  qmi  teflAm.  f^$^poff.  ubi 

forioftis  dictrttf  haliMc  ccftaniam 
&ioacm«   N  am  loquirur  perfpicuc  do* 
|arccapicad^&  ae^ivcodt  allqttid  ex.r 
fcftamcnto  alccrius :  quan^  vulg6  te*. 
ftaoMari  fa^^ioocm.  pafBvam-  appcUi»* 
f  aoci  no(0$nte  ^ittmhufio  hiepng.  1 41 ,  . 


GiHtbpcs  ncn  efl  permijfum  t$c,     30 1 

Itemprodigii/i.i. 

r__    TcftafhcDiUmfaccrc  prohibecurpro-  p^^j^^^^^ 
digusj  cui  bouis  iurcrdidum  cft , /><?^  $. 
?2oJfro.  is  cui.  M.  jf.cjui  lejian\fac, 

fcjf.  Rado  man  feftacft :  quia  illc,  quo- 
ad  boaortim  adminiftrationem,  furiofo 
aflimilariir.  L.  i.ir^princtbi,  exempl>fti^ 
^i^P^  ff*  de  curat,  furinf  £3*  alii^ ,  ^c.  L. 
FHlcintU4»  7^  §.  idtmcjj  in  prcdigo.  li  jf. 
quib.ixcatif.  inpojf.eat,  lllud  camcn  ce- 
ftamenrum ,  quod  ante  interdidioDcm 
fccic,  firmu.m  ratumcjuc  manec  etiam 
poft  interdidionem  ut  ht-.  infin.^  dA. 
ucui.  ii,ff,oiHitefiam.fac.poJf. 
fc.*  §,  Itemfurdus  3. 

Mutus  &  furdus,  qui  fcilicec  vcrc  ^ 
funtcales,  &  nihil  omnino  cxaudiunc,  , 

IJ^cc  quicquam  loquunrur,reftamcnci  fa-  ^y^^^ 
ciendr  |as  non  habenc.  L  qHtmpotefla^^  ' -  ^ 
ti.  6.§.  i.Jf  tjrti  te/lam.  fac.  fojf.  Quod 
lamen  fubdiftindiione  ,  tradita  a  Jufti- 
Diano/»L.  difcretu.  10  C.eod.tit.  acci- 
piendum  eft :  ut  fi  quis  murus  &  furdus 
fic  fimul  natura ,  a  ceftamenti  failione^ 
\s  prorfus  arceatur  :   cum  voluntatem 
fuam  ulrimam  nullomodo  nec  vcrbis, 
Dcc  licei is  dedarare  poffic :  fin  cafu  in  i- 
ftud  malum  incidcric;  tunc  fiquidem 
fcribere  fcripcoqivolunracc  fuam  expri- 
mcre  potefi;  tcftarinon  prohibcacur^ 

fio 
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i|uusficrur49S  Uficum ,  vcl  folumflr*0|^ 
'  milteit  filiiclkdo  qui^em  scfl»»^^ 
mricatur  iodiftinfl^^cum  roentciB  lu&^p^ 

lcat :  muiw  autcm  tum  dcfmHstfa^JI^ 
AaoWAH^  ,£ft^oiicm  admiccacuit^i^ll^i^ 
xas  iiovcric4r  isdias  (implicitcf^Mlil^ 
«ffcifis^iomranoveatur.  C^N^ci^ 

liim  aocca  Eadum  iwiJ^^cOTtumyh:/*^ 

^ui u^Am.  fM$>  f^jf.  (^ppc  obyufl^&cik^^ 
,tfe  quas  feii^ 

fiinc.ciuxeDt:  licet  ille  cafus  comiRBl^^ 


4rti^wll<r^;f€d.^^   ^^r^.^ 

tc^  maqy^li^^  i  hi  b  eiiircs  poter  a*; 

iMMMi  pa«ii»«i;if^i«^ 
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'«•a?cusiis,  quidfadurusfic,  dcnuncicc. 
H  5  uchcrcdum  noiruna  &  Yir«  cujusquc 
gcous,  undecogdofcipo/IiDC,  cxpoDar, 
4*  ut  quid  &  quaarmvi  cuiq;  lum  herc- 
dt,  cum  Lcgacario  reljnquac,  pronun- 
ciec.  j^uclioguIiJcabulariusin  omnium 
^ocfpeftuac  prjfcncia  perfcribac  6  uc 
fiog  iii  tcftcs  fubfcribanc,  &  una  cum 
labularioconfigneDC.  7.  ut  fi  cabulatii 
faculcas  nonfic,  cdtavusadhibeatuic^- 
ftis,  qui  cj4is  vkc  fungacur. 

f,  Ef4i4  qui.  5.  (sr 

Cap.tus  ab  hoftibus,  cum  fervus  ho-  Capfus 
ftium  fiic,  tcftamentum  condcrc  ne-^*^^-^^* 
quir.  L.  efe^^i  qut  8.  in  prinap.  jf,  cjuin»  ^^^* 
jinm.fac.poff.     Servi  AUter»^  ^^fnpr.Ui 
jureptrfon.  i.Siabbc^fltbtis  ftfr.quib^ 
mod.  ]h6  p:ktr.  poi.  folv.  Aliud  igicur  cft 
kico,  quialatronibus  capitur.  Iscnira 
ciim  maneachbcr ,  tcflamencum  facerc 
poceft.  L-.  j«i  a  Utrombiu.  ij,  mprmc* 
f.  y«i  te/lam.  fac,  pojf.  Porro  teftamcn- 
cum  ancccapcivi^atcro  fadum,  fi  cefta- 
corcaprus  redicrit ,  jurepoRIiminii 5  fi 
apud  hoftcs  dcceffc  it ,  Lcge  Cornclia  * 
fuftiDcrur.  Ljege  Cornelsa,  it.ff.eod.hn 
I.  C.  depofilirPh  reverf    Sanc  jus  poftli- 
mrnii  omnem  captiYicacis  nKmoriaov 
ira  cxcioguic,  quafi  ccftacor  fempcr  in 
civicaccrBanfiirct.  Lci  auccm  Cofne* 

lia^ 
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J0  4  2^/^.  lUTit.XllU 

lia,  C\  reftaroi  apud  hoftes  moriatnrf 
pcriodc habendas  onines  ejus  aflioncs 
flatuic,  a.  eo  iplb  raoir.enro  pundoLj? 
tcmporis obi  fFcr ,  quo captus  &  abdu- 
fuir,  urira  tanquam  CivisRoraa- 
Bus  animam  exhalalie  videatur,  m 

Ni  iraque  fi^lio  Legis  Corriclia:  prohi-  -3 
bcreti  fadum  ritc  tcftamcntura  fnaxU^I 
ma  capitis  dcminucionc  infirmareturyijj 
irriramqj  ficrcr.  $.  c^lte  autcm  modo.  4.  ' 
infr.  {juib.  mod,  uftnm.  tnfirmcnt.  L,  fi^ 
qm  6.  § .  mitf4m.$  ff.  de  injufijupt.  irrtt/ 
faa.  tejl. 


DeExheredatione  Li. 

berorum. 
Tit.  XIIL 

Princip.  77t. 

Qllanvioquidem  inrer  ca^tern.quae 
adordinanda  rcftamenra  iicctfla- 
rio  dcfidcrancur ,  principalc  jus  cft  ,  de 
liberis  hercdibus  inftiruendis,  vcl  cx- 
ha?redandis  :  ne  pra^teritis  iftis  ,  rum- 
pacur  teftamcntum.  L.  inter  cMern. 

iff.  de  - 


I 


f  dehiber.  ^  pojlhum.  hered.  infiituend^ 
mOic  arq^  ordine  faric  Juilinian.  quo  J 
ticulo  de  hercdibus  infticucDdis,  hunc 
prarentem  prasmittit.  Hoc  autem  titU7  • 
lo  agicur  de  exheredacionc  liberorum 
fuorurD.pofthumorum,  emancipatoru, 
adopcivorum,  de  vetcris  juris  cmenda- 
liotie,&  dc  prateririone,qua?  pro  cxhsc- 
tcdatioDC  habetur.    Catcium  titul» 
proximc  fequcntr>  de  infticutione  com- 
tnnni  traftatun    Porro  in  hoc  princi- 
pio  de  jurc  lilii  familias  talis  afFcrtur 
rcgula  :  illum  vel  inftitui  a  p^itre ,  vel  jry/;; 
nominatini  exha:redari  debete  ;  fi  pra:-  nomina' 
tercatur  vd  exha?redecur ,  intcr  cajtc- ^^-^  ^^^^^ 
ros,  teftamencum  patris  inutile,  ^^^^'  dssinfti^ 
liusqj  momcnticflc;  adeo  quidem  ut  ^^^;^^; 
vircsnonaccipiac,  ncchcieditas  exco^^/  ^xhe^ 
adiri  poflic  ,  etiamfi  filius  anre  patrem  ^^^^^^^^ 
morcuus  fuerit.  L./ifilius,  7.  ^  dj.inter 
cstira      ff^-de /iher.  ^ pcflhnrrj.hereci,  in" 
flit.  L.UC^^L  fili^Kij  jf.iiei^fjuft  rupt.tnit. 
fac^jtfiam,  Ksizio  cur  filiusfam.  prarer- 
iri  ncqueati  hxc  rcddi  folcc;  quia  is  vivo 
parenre  qaodammodo  donnnus  paccr- 
norumbonoiu  incclI/gicur.$./«/«wr^fzi. 
i.tnfr.tithered.^naL  ^  dtjfer.  L.  in  fuif. 
r.   ff.  dcl\b.(^  pofihum.    her,  wfiit. 

C  ur  vcro  morrc ,  c|ua:  fiiio  ance 
paircm      contiDgic  ,  tcftamcntum 

non 


flib.  Uk  Tit.  XUU  « 

Skoa  conSro^ccuri  ratio  e(l  perfpicuai 
quia  ccftacDfiiiittn^  iQicio  if&«#cik»  por 

itci  non  cocvalefcic.  arg.     qucd  hitih 

'  Acqae hoc  quidem  de filio :  Filia  aucem 
fc  casceri  ex&raiculi>  eciam  dcfceaikiM 
U8)  yelati  nepotes  Sc  praoepocesi  cie^ 
X.    '    cciTaridiQoaerancinflicuendiaut  nomi> 
Bacim  exh^redandi  /  fed  fufficiebaci  ib» 
los  ipccr  ca:ccros»  bocciit » iQdefioice  cjtt 
bxfeidaci  1  hoc  feilicc^c  nuidor  Pitblitti 
fiUusmeushercseflo  .*  carceri  czha?rCi( 
idesittiic^.  Qu^dfirefciiiecficesb» 
icdacicranCa  fcdpeQicu$filcaciopra;te« 
^    /      fiti :  ccftameotttm  ooa  erat  fus# 
nullum  >  ficuc  de  filii  praeceririo^e  di» 
*       &am:  fed  fubfiftcbat  i  vcfiim  certa  iit 
>   i  \    porcio  jure  accrcfcendi  prarftabatun 

^  lufttt. ti$.  %%.  $,  $x fHi$lm^lmif$(.  Cm 

.  -fm  Lil^.  %.  Infttt.  tit.  )•  in  prim^^i^lu^ 

fmU.  Uk  ) .  f%mm.  §  fiUo  c^i» .        t ' 

§  F$fthumi.  I..  , 

De  f  oftiiaoiit  boc  loci  hxc  ffOpoiii* 
IBttS^      turregula:  podbumi  velbcredesiiiJO^* 
Jljftkiitnik  cttciidi  fiiatrel^exkefe^andi  :  filiii|ttl^ 
^em  oomioacim  I  filia;  veLoeciaminccr 
/       €S9t4SC0S»  Siprascercaarttt.  ooaqyideiia 
.    \    ipfo  jurc  inutile  cft  ceftamentam  :  fcd 

^ftcji,       pofthao^ojWAficaivj^  ^Cf^ 


^       JDi  'Exhtre  J^thne  lilcrorun),  jo^ 

^'jjnifi  is  exfcdlp  reiirrc  aaftufj  fit.  Ht^ 
qtiod dtcitHr,  21.  iUltber.  ^ pofthHm.hi-* 
tid.  inJLit.  Ratio  cur  pofthumus  fic  infti- 
cucDdus  yclcxheiedandus^  iapiocHvi 
eft:  quiaqut  inuccrocft,  projamHato 
habccuri  quocicnsdcipfius  commodo 
qaarricur.  L.  quiinHttro.  7.  (^26, ff.de  _ 
korrj.L»qtioddicimHS}^^i.ffld€  Vtrh\ 

miiHific. 

B  $.  VcfthumorHm.  1. 

W  Ereviflimc  diAam  cft  de  verlspoft*  Viti  ^ 
humis,  id  eft>  ^ui  poft  humacicacm  fcu  qHofi^ 
moitcm  patris  nafcuDtur:  requicur  de 
quafi  pofthumisi  qni  pofthumorum  lo- 
co  cftc  ccafeatur  :  quia  noa  vcre  fcd 
quiifi  agnafcuncur  parencibuS)  rucce* 
dendo  videlicet  io  locum  fui  hcredisi 
qui  vcl  morce  vel  ^mancipaticne  vel  a- 
lio  aliquo  modo  de  pottftate  patris 
cxiic.  L.  pofthum^rum.  1$*  jf  de  injuft, 
fupi.  irrit.faCi.  teftam.  Dehis  crgo  qua- 
fipofthumisLegc  Juha  VcIIeja  cautum 
cftjUC  non  minus  quam  veri  pofthumi^ 
vcl  inftituercntur  vcl  cxhercdareDrur : 
quod  qnomodo  fiar,  ipfejuftin.lmpera- 
lor  hicexcmplo  pcrfpicucdecUrac.  > 

§^  Emancipatos. 
Expoficum  cft  dc  fais  heredibus  fi  vc  j^^^  £^ 
I  JL'beiisin  potcftate  exifccncibus  :  hic  ^^;;,^,^^ 
I  agicurdeemMicipacis;  qui  cumpatria  ^^-^ 
)       ,  pocc- 


\      uumcro  i;eputaDtur.    Hoc  igimr  *)ure 
'         Civilipater  neceffc  Boo  habtbas  hexc-' 
^     .     des  iflfttcnere  ,  aut  nomiDatim  exhcre- 
4^re:  qutainilliscefiabatracio^quxia 
filiis  iD  pocedate  confliicQtis  tSta»*^ 
bac>  ut  ipfiinflituendi  e^enc  aut  exr 
iieredaiidi.  fiieaim  ooaampUttSipQft-^ 
f,  .   «    ^aao^  c  familia  patiis  pet:  emaocipatiQf 
nem  exieran^  domiiii  pacetiiorttm  hor 
\'         AorumcxiniimaDtur  :  ucuccopus 

ab  hoc  dcuiiiiiio  illos  per  exheredatio* 
Ki^fUre  nem  removcri.    Jure  tamcnPiajcoriOjr 
l^glf irrf  <}uod  ^peritaccmiuris  Givih$0ufigare 
•  folcc,  piicei  eciam  emancipatos  cogcbi* 
cur  vcl  bcredes  inflicucrc  vel  czhcieda* 
rci  ncutfcalos  quidem  uomiBaiim>fasmrf- 
lus  ver^'  iate4;caeteros :  ica  -uc  £pta?ceif- 
.ki  fuecfue»  ipfis  dwenirb^^Dorum  pd^ 
coucra  cabulas»  qu&facris  ud^ 
ineiittiiA  refeiudercrur»  eoquere&i^o 
iaunivcrfa  pacris  defirudi  boBa£iiccc;r 
dcf cot>  h^f  I*  n^fir^j,  iufin§.  it^HMmtifiH^ 
ti  c).tnfr.  de  h(red^qHce  abimeft.dtf.h^ju- 

^mm^  Libcri  adopcivi.  parcii^  cor^enitpic 
dumik  cum  liberi#  iHNrupaithas  5r  verisypar* 
p0i^0$s  cim  ab  lis  diiFcj^UQi;*  ConveuiujDrija 
junt.  c^sqtto^dadopcifi.quoqrdumTfvpote- 
jOUii^aii  c  uq^  miuus  (^i^m  tut  u  r  ajy&s^a 
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Ve  Exhertctattone  Lihercrum.  je^ 

parrc  adopcivo  inftituendi  vclexherc- 
dandi  fjnc.  DifFerunc  aucem  in  co: 
quod  adoptivi  poft  emancipacionem  , 
neq;  Civili  neqi  Prascoiio  jure  amplius 
(uvancur,  fcd  prafceriripoffunt;  natu^ 
ralcs  vero,  ficmancipentur,jurePra?co- 
lio  adhuc  infticuendi  func  velexherc^ 
dandi.  Melior  igitur  eft  condicio  libe* 
lorum  nacuralium  poft  cmancipacio- 
nem  q^am  adoptivorum  :  ficuc  &  in 
fucccflione  ab  inccftaco  ficri  folec.  §.  iwt- 
ntM.  II.  infr.  de  her.  quA  ab  intcji,  dtftr. 
Hujusquc  racio  in  prompcu cft :  quia 
omnc  jus  liberorum  adopcivorum  per 
cmancipatioDcfublatum  eft :  adeoqui* 
dcm ,  uc  eriam  noraen  liberorum  amit- 
tant.  L.i  §  L4eros.6,(^  L,  L^ieri.  ^•f-fi 
Xab.(BjlarT7.  nulU  extab. 

§  Sedh&cqt4idem.  y. 
.     Jutis  vcreris  cmendacio  hoc  $.  conti*-' 
Dccur.   Cumenim.olim  magnaelTec  ia 
fuccedendo  d  fFercntia ,  inccr  mafculos 
&  faemioasrcam  fuftulic  Imp.  Juftjnia- 
nuf,  confticuitqj  uc  mafculi  &  farmin^e  Hodiee 
codcm  jurc  cciifeantur  in  fuccefrionc  ^i^^^/i 
tcftamencaria,  non  fecus  acqueinlegi-  mihA, 
timaab  inteftato  hcreditatc.  L. C. 
di  libcr,  prjerer.     Ca^ierum  jus  no- 
vumdc  libcris  adoptivis,  hoccft:  Auc 
vfilius  datur  in  adoptionem  cjccraneo/ 
aac  avo  fuo  maceraot     lllo  cafu 


.jfO  LibAL  Tit.  Xlih  t 

Si  ads  Bofi^  paccea<ioptivo »  fcd  a  pacre  oatii- 
gj^^ j  ^  iali,cujasin  poccflacc  mance,  inflicui 
Yclexliecc4ari  debcc :  boc  Ycrb  cafujQQA 
a  patrc  nacurali  fcd  ab  adoptt  vo^  utpotc 
inpotcflacem  craoiiic »  ioflicuen^ 
4\is  tt\  eifaereitMdai  etir.  f.fiitbkdii^ 
x.f$ifr.d§f^<>ption.^L.pin.C.eod.tUf, 
i.  SedfiM4xpmliiiMi$  6^ 

^  InceltamcQCo  militis,  ut  alia  multa 

ffeiifitio^^^  &og^lM^»diqHittufHp9mii$.  dimi^ 
4f^f-    litar.  tefiim.  ica  &  boc  cft  (ingQlare, 
qaMiUeaoacogicur  ItberosfaoSt  £ve 
jam  nacos»  five  pofthumos  >  nominacim 
.C3&heredarc  ied  eos  filcotio  prasceiirc 
potcft:  hatcqucpra^tcritio  pro  ezhcre* 
daciaoe  nominatim  fadla  habetar*: 
dummod61<na€i  fibi  libcros  eflTeiiipfr^ 
ilites*    Hoc  eeeoim  fi  igooffCf  &  libo» 
iros  practertetic»  iftliarc  prartetifio 
•cxfaexedacioQcoooa^cipicuri  fcdccilai- 
4BmKom  tpfajo»  ouUam  eft»  hai. 
rfiro.  h.fnui.^      h^  fef.  C.deafiafts^^ 

mHii*       '  - 

'$AlUimiii.  •  » 

Maciisvei  avimaccroij  caeccforiiai* 

que  parentum  pct  lincam  macernam 
aiceodencium  filent^am  (ea  pra^temio 
^ooQ  faeic  ceftMMQtam  itititile  >  fed  v  im 
obtinet  exheredacioois :  contra  quam 

tamcn  iiboia  doMt  attod  ffcoae^M» 


4. 


emstrii 
vek  0W 
mtttirni. 
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oempe  querela  inofiiciofl  cedamenci» 
qaa  macris  auc  ari  macerni  ceflameQ- 
cum  cvercaDCi  fua  infrjit^  dtincffi» 
ciof,  tefiatn. 


De  Hcredibus  Infti- 

tuendis. 
Tir.  XIV. 

> 

K^d  ^rincip.  Ti^.  ^ 

TRia  pociHimum  hu)us  cituli  con- 
ftituuncur  Capita.    Prim6  cnim 
ezponicur  >  quinam  hcredcs  inditui 
pofliac  U6(jf  ad  ^.hereditau.  j.  Sccundo 
cjuibus  cx parcibus  inftitui  po/fint , 
ai^.heres.^,  Tcrtio,  quomorlo  &qua 
forma  infticucio  fiac,  u^c^  adfinem.  Cum 
crg6  qua^ricur ,  quinam  in  tcftamcnco 
cam  fcripco,  quam  nuncuparivohere- ^^^^-^^,- 
dcsinfticui  poflint}  refpondendum  clt,  ^^^^.  ^ 
inftitui  poflcomncs.cum quibus tcfta- 
mcnci  fadlio  cft,  id  cftjqui  ex  teftamen- 
rocapercpoflunc.  T^Icquc  vcrifolum  Servu^ 
Jiberihomincs>  fed  fcrvictiam  cam  pro-  prcfriw, 
^  \)riiqaaraalicni;  &  propiii  hodic  cam 

finc 


iioehbcxcaccjqu4mx;umilla  ledc iaflr 
tuuficar.  wn  laii;?^.  )i. /  ir*^ 

kocprioap.    Hulufque  ra^o  MidcttS 
cft:  quiaooQ  vivJecur verinmilcquod 
domimi»»  qui  fervuin  bercdem  i^ripfici 
fi  prarccrmiferic  libetcatis  dariooem^ 
Yoluerit cum  (ervum rcmaocic i  adco^ 
que  ncmtacm  (ibi  beredeoi  focc. 
$rj fin.fupr^^mb.  (xcauf.  nmnum.  jno»  U^t^ 
Excipic  ramcD  Ju4liiuami$  hicaiucuai 
^  calum »  quo  aec  cum  liiic£ca,cc  proprius 
^  iecTQB  htttt  mftirai  poceft  s  c&micilu 
cec  fervus  adulceriij  cum  domioa  fua 
aooimiffi»  accuratur*   Is  eoim  oc  libcc 
fadusquaedionrtfubcrahacur,  a  domioa 
fttacttmlibercace  aoce  feaccotiaaUiccM 
iodicuioequic.  l..hk  verbk.  4.8  itiWr^ 

lofcrvo  proprioi  hcrcde  aDoiiniaQ 
•ttfticoco»  hoc  loco  diftioguinir :  on^^ 
neacoeiocademcaufa&  condicione  a- 
fqac ad  mocccm ccftatousr  iioc  cft >iii 
cjurdemdomiDio:  aonoa  nianeaCifc4 
^     j  ^  ^ ceftacore  vivo fit  ?cl maottoaiftus ;  ycI 
^  ?^  alicnacus,  ideft,  vctidicus,  dooacusjixi 
MCiO^^  folidum  datus  j  &c.   Pciroo  cafo.  fcr  jriu 
"   fitcxteftamcDCohber,&  bereiidorniao 
!  .    fno  acccil^rius;  adcd  ttt  hc€cdii;aceai 
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repudiare  non  pcflici  fcdcamj  velit,  no- 
lir«adirccogacur :  id^i  obfumnium  li- 
bcrratis  beocficium ,  quod  adcptus  cft. 
J.  r.  ffifr.  quib.  ex  cauf.  mw.  nm  Uc.  ^  §. 
I*  i^fr.  de  her,  qual,  ^  differ.  Alcero  ca- 
fuli  aianurainusficfcivus,  non  fichcrcs 
occefiTarius:  fcd  iusdcliberandi  habeCt ^ 

(fuoque  arbicrio  herediratem  adire  po* 
cc/l^  vcl  repudiarci  uc  quikbcc  heres  cz- 
traneus  &  voluncarius,^i^r  j./^/jy/wt 
kvivo       t.fedfi.€.S.fifervftm.  j.  £. 
uftamento,  $o.ff.  A.    Ulpi^in.  tn  fragm^ 
Infii^.  tit.  zz.$.prcpripfsfirv$€S  (^c.  Tct'^ 
tjo  cafu>  fi  a  tcftacore  cjusqt  hcredc  aa- 
te  adinonem  alicnacus  fit  fcrvus^  adibic 
bcrediracemiufiunovidominijcujusia 
potcftace  cft  ccmpore  adicionis.  hoc§^ 
noftroi^^erfquodft alienatM,  f$c .  L. quo^ 
tiens.^.§Servu4.i6.L.  Servum.^o-Jfh.t» 
L.  fervo.  ^j.  ff.de  Condit.  d^rnonftr. 
Porro  in  Sctvo  alicno,  hercde  inft.tuto,  & 
cadcm  adbibecur  diftindio  :  an  fci- 
liccc  in  cadcm  caufa  perfevcraYcric  i^^i^nHf 
an  a  domino  alicnatus  fucric  :  an 
dcniquc  oranumifrus.  Primo  cafu  hc- 
ttdicacem  adircdebec  jufiu  dominifuf» 
cui  cam  acquiric    §  item  vobis acqieiri* 
ftir,^  verf.jedft  heres.  fupra.  pe^  qutnper^ 
fon.  cuique  acquir.   Alccro  cafu  ^  novt 

O  domif 


V 


domini  jaflu  rervushcccdiratem  adib^* 

.-H  . ,  .  /#/     I»  v^ijfr  fi  vero  Alienatu6 ,  c^"^' 
.    J$rvus.7.infin.ff.hoctit.  Anni>4ilacepim 

\  cum  domino  licrcdicsrs  ,  ficuc  boaorum 

(Und.tMb.  Tcriiocafu  ,  fervuscfthcrcs 

1  ^         yoluncarius»  (ibiquc  hcredicacc  ac^yir 
,     V  ric.lr^^$J^j(»*cciamfidominascjusea* 
pcre  non  pocaecic.  L.  fi  fetvM.  8 1; 4^ 
^cjHtr^  ve)  i^initi.  hortd. 

§.  Sefvus  etiam.  1. 
,        Dc  fcf  vis  hcredi.tarni  f  hoc  c(| ,  lUis  ; 
iryi w^-  q^j fync  inhercdiface  jaccoce.,  (ivc  oon- 
fgditArii^  dum  adicaid.ubitacar:num&camip(ii 
j0iAi9!<-  ficceftamcncifadio,  itauKabaliis  herc-'  \ 
^sinfii'  dcs  ittfticai  f oflusc  /  Raci.o  dubicandi  i 
imipojfim  clt;quiain  fervorum  infticucionc  fpcr 
MhMsU}  ji^ndaeftpcclbaafiYecondicio&capa-  ! 
^        cicas.domini;  hujusquejufluhercdicW  i 
■^"  '    tcm  adire  dcbcnc.  L.  non  mmm. 
'  *  h.  t.     aUwn  fisprss  in  §  pr0xmo^   ik  | 
fcrvihcrcdicariinuUamdominum  ha* 
liCQtt   Quem.cmmpfiiushabebant>  is 
*         morcuusclf:  &  hcrcsabilloinfticucus* 
^  Aonduifi  iicicdicarcm  adiit.  Vcranta^f' 
mcn  ratiodecidendi  eft :  cum  quia  here- 
dicas  ipia  <lomini  defan(fti  pccfonam  . 
^    fuftinec j  jufruquehercdisfcrvuspoftca*^ 
hFrcdicaccm  adjLbit ,  utMc  &  L .  heredi^ 
SMf.  54  .j^  de  acjHir,  rir.  d^min^ '  d.  L  non 


minu^.  jl.  infin.ff.denovat.  L.cumhen^ 
dita^  s.C,depof.mitiottt^nfr,dtflipuUt\^  '^^^^^^ 
fefvoT.    Tam  quiaetiam  illius,  qui  ia  -^" 
^jjceroeft,  (crvus  hcrcs  inrticui  poccft  : 
^quamvis  &  bic  fcrvus  videacur  cflcfioc 
dom  ioo  hoc§  ni^firOinfin.L^  tju^  ferKfum^ 
64.         r,    Hujusq;  ratio  dijcicurcr 
,   ?Oj quod quiin utcro eft, intclligacuria 
"fcrum  nacuracflc,  quotics  dccommo- 
dis  ejus  agicur.L.y«i  m  UHro.y.(^L.^en'' 
ult.  f.  de ftat.  homin.  ;      '  ' 

5.  Servw  autem  plnrium.  j. 
Aic  Juftinianus  Impcr.  comthunism ServM^^, 
rvum  9  alienam  hcrcditacem  adcun-  omtmi^ 


^  tem  ,  i?s  cancum  acquircrc  &  quibui^  ^i^. 
''  cum  rcftamenci  fatflio  cft,  &aquibus 
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adire  juflus  eft ;  hifq;  non  pro  virili,  fetT 
pro  dominica  parcc  duncaxac,  L,fervu4^ 
commt4r4t6.  67.  jf/deacquir^-viiomitt,  hs'^ 
tid  L^flfervtta.  ^o.inpr.ff.  de  Legdi\  ; 
ult.  ff.de  V.      V.fubflttut.  Quo  circa  ^ 

cum  quibufdam  dominis  non  flc  c^- 
ftamenci  faftio,  auc  quidam  illoroni  : 
non  luflTcrinc  fcrvnm  hcrcdicaccm  ad.r  v 
irc:  illis  non  acquiritur  hc^ditas ,  fcd^ 
cstcris  tacico  jurc  accrcfcic :  nc  pro  par-;  \ 
cc  inccftacus  quis  raoriacur.  d.Lfervtd^. 
eommunis.67  ff.de a^qu.velomitt.hered.  : 
X»'ju4  nofirum.  j.ff*  de  Reg.  jur^ 
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J^^tow» *      cuiasq;  arbittio  pontam efti  <|ft|c 
^^^^  'faccedtt  laftitttcte  vcli  c.  N,ec  cnij^  (t«^- 
tus  nurocrusl)crcdumioftituewi«i|j|i 

teftacQrt  pcaefiaitus  «ft.  *rg.  l.  fi^ 
'•'dum.  I j.  $.  i.j^  W/w.  Rawo  du^ ' 
cft  i  quta 4»cuc  aaus*  eft;  ddEttff^j 
'     ccftatoi ,  cu)tt$  perfooflKn  hfB^)  ^ 
r^ocac :  ita  &  uous  tantum  herelit! 
^    '  dcbere-vt4e(ttr.lIatM£.4S»<ii^fiiNI^ 

/       '  '  Umottt.  infr,defiipul»t.ftrvor.  %ci 

dfiooisratto^iiUa.-  quod  pluces  ^ 
**       .^.prouoa  &cadcmpcrfoQahabcnrujrj 
-dinaesquefimttl^&  coaHijptiftimrej  '" 
"^ataoc  dcf  unduin :  quooiam  ju.cij| 

tx.f.h.t.      f.  Hareditm.  'sj^ 

H»ciocoe»ponitImper  ' 

^eiit»'  io  quoc  pailes  herediitt         .    ^  . 

f^i^tf^  eftendicquc  »  eam  pUrumque  diyidi^ 

wi»t»,  duodecim  pakies:  quatjkpn^^ngu^f^ 

mmn^  oomioa  habeia.  Itlaium  pcimar^i 

^    ^     t^Vtmk  i  00«  eft  f^tM^Ail^eAfi^  ^ 

S^ttoaaappellacuc  St9etiini  ,% 

/  di(ur.    Terciadicicur  §i«Mtt<h«itfi 
iijhiiM^ta  alit>  &  ti««  coQcinei;' 
jfts.  QuartiDC|iitjpMatan»«^;^ 
ceccia  pacs  alCs.  ^^lMi^c  oncuis^^^ 


itnnxy  quafi  quinque  unci*e.    Sexta  ap- 
pellicacur quafi  dimidia  parsaf- 
fis.'&  concincr  UDcias  fex.  Septima 
dicirur  fepcunx  ,  quafi  feptem  uncise, 
Oilava  vocatur  jBfx  quafi  bis  triens,  &. 
o^lo  comple<flitur  uncias.    Nona  ap-» 
pelIaturI>(?^^r4;?i,quiE  demptoquadran— 
€,  uovcm  uncias  contiuer.  Decima» 
ocatui  DextMs ,  quafi  dempto  fcx taa- 
ce.  &  dccem  compreheodituncias.  Ua*- 
decima  Dominatur  Deunx^  quafidem» 
pta  unauncia,&  continet  uncias  und€«- 
dccim.  Dcniq5  duodccima  vocatur /si;:; 
qua?  duodecim  uncias  comple^lixur,  Ii^ 
hafcc  autem  partes  tcftator  plerumq^ 
(ut  di(f^uni^non  vcrbfcmpcr  hercditap- 
tem  fuam  dift.ibucrc  (blet.  Potejft  quip^ 
pc  vcl  pauciores  vcl  plurcs  faccre  par> 
tes ,  prout  ipfi  libucrit :  ita  at  fi  unuiTi 
hcrcdefn  exfemiflcfcripfcrit,  totahere«  • 
dicasfiib  fcmiflfcconc  neacur :  cumfieri 
Bcspoflir,  utquis  cx  partc  teftacus,  e^ 
parte  iatcrtacus  deccdac.  L.  jod  nojirum^ 
7  ff.dereg.  jur.  nififucritniilcs,cujus  m- 
tcftamento  non  fpe£lantur  regulaj  juris 
fed  fola voluntas.  L.  i.  h.fimjlcs.6  L.  \ 
quArebatur.  j  9.  in  princ.  L*fi  ducbn^.  37. 
0;  de  tcflam.  milit.      z.  ^  J.  C  iod. 
4Uaumfypratit  XI. 

Oj  §.Si 


Jl«  l:h.  11.  Tit.  XiK 

S.SiplHres.6. 
J>ivifio      Is  hoc      tres  proponuntur  cafus; 
'velplam  quipluribusatcftatorc  fcriptis  hcrccU. 
Tton  vil   bus,  cdniingcrc  polTunt,    Primus  cft> 
proparte  quandontilla  partium  divifioincer  he- 
/454,      redcsa  tcftatorccft  faila:  tunca?qua-^ 
litcr  adhcrcditatcm  vccantur.  nthicin 
frimip.  e?»  -t.  quotie^is,  9.  §.  haredcs,  11.  ff[ ' 
h,  t.  Secundus  eft  :  quando  pfuribus  in- 
ftitiitis  hcrcdibus  ia  quorundam  pcrfo- 
nis  dcfignata: funt partcs  5  alii  ver6  finc 
parreinftituti  :  tuncfi  partes  cxpr«ffa; 
atTcm  nonconficiunt  »  in  rcliquis  fine 
partefcripti  hercdeseruQf.  L.ittmqHod 
Sahinui.  17.  in  prtncip.  ff,  eod.      hic  it» 
JlsCotr^  varf  partibtis  Afttem  (^c.  Tcrtiuscafusi 
plc/us.     ^ft^  quandocompletuscftcotus  as,  ica 
utnihilfitrcliquum ;  tuncas  divididc- 
bet  in  duos  femifics :  unum  ferenc  hi^ 
ui  nominatim  in  ccrtis  portionibus 
untinftituti:  alterum  vcro  capient  iU 
li>  qui  indcfinitc  &  finc  pnrtehcrcdcs 
funt  fcripti*  d.  L  itemquodSahin^s.  17. 
/edfi.  j.  ff,  hoc  tit^     hicin  verf  fi  vero  to- 
ttisasi  Cfc. 
^  t^ideamt4s.7» 

Indicat  hoc  loco  Juftinianus :  quod  fi 
Combh-      totusnonfit  complctusi  fivc  fipoft 
^     dcfinitas  omncs  paitcsiparsaliqua  va- 
-        ccca  ea  fingulis  inftitutis  pro  rata  accrc* 

-  fcat : 
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fcat:  fi  vcroparspoftdefinitas  cojufq; 
parces  cxupcret ,  fiDgulis  pro  porcionc 
hercditaria  decrcfcac,  hoc  §,  nojlro.verf. 
C^exdtverfo.  hJntirdtim^  15.  §.  2.  4. 
Jf.  h.  t.  ITcriusque  rario  noD  cftinco- 
gaita  :  quia  alias  cvenirec ,  uc  tcftacor 
parcim  tcftacus>  parcim  inccftatus  dccc-^ 
dcrec,  concra  regulamjuris  quas  extac: 
inL.  jusnofiruw.j,  ff.de Reg^lHT. 

§.Etfiplures,  8. 
Exhoc^.  coDigitur:  quod  fi  teftnfor 
plurcs  quana  duodccim  uncias  diftri- 
bueric,  &foftea  aliquis  finepartcfcri- 
ptus  hcresfuerit,  is  inidcjuoddupoir» 
dio  deeft;  fuccedar.    Vidctur  cnim  tc-  Df^p^rri 
I  ftaror  hoccafa  in  dupondium  >Iioceft,  ^^*^^- 
J  viginci  quatuor  nncias  ,  fiveanes duos» 
hcieditaccm  fuam  dividerc  voluiffe. 
Idcmque  planeeft,  fi  ucroquc  affc , 
^  cft,  dupondio,  in  prioreshcrcdcscon- j.^^-^-^^ 
I  fumpro,  alium  poftea  tefticorhercdem  ^-^^ 
n  indcfinicc& fineparteadjungac.  Siqui- 
P  dcm  &  hic  affcm  unum  obiincbit :  uc 
ica  cripondium  fivc  cres  affcs  fianc.  L. 
I  SAbmus.  i8,  (3^  L.  ex  unciis.  Sy.jf.  h.  t. 

De  modo  &  forma  hcredis  infticucn-  i^pf^ 

P  dihicagiclmper.  Juftinianus&  ^^^^' tionii*' 
r  dic.  hciedcmnoncancumpur^,  hoceft 
I  O  +  abs^> 
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icicme  (ica  mmiruaitTttijai 
rcs  eflo)  uxotem  duxeric  )  .|dQl^ 
ppflc :  aft  €X  ccrco  (emporc»  auc 
tumtcmpus  non  pofle:  fcd  vicio  te 
y  oiis  fu  b  1  a  c  o  I  pu  r  a  m  i  o  ft  i  t  uriojc^efp 
ncrc.  L.  binditas.  j^. Jf.  t.  Ratlj 
licres  cx  ccj:co  tcmf^orc  (  veluci  Tlillj^ 
poft  ciicnni^m  I  vcl  cx  £e  Ibf icbj^ 
miiiihercsedo)  vcladccrcumt 
(  vcliir»  Titiusufq;  ad  4feiii 
mihiheres  efl:o  )  iDfticn;  ncqaett> ;| 
flfi :  ^uiaaiias  tcftator  patcioi  |d||| 
partim  incellatus  dcccderec.  Prd" 
cnim  tcmporCf  quo  hcredmn  liab(?  _ 
f  flec  ccftacus :  pro  rcliquo  verb  tcmpo^ 
^e,  quo  hctcdem  non  babci;$i^ cjQ^n^ 
Ccftatus:  quod  (ane  in  paganoruiti^^ 
iftamencis  fieri  «on  petmjtficurv 
UlXi*  fmnojlrum.  7.  f  Jeng.  jur. 

§.  Inf^ojjibilii  lox  - 
Aic  Juftmiatoos  Ir«pcf»  impciffibp^^ 
cor  ditioncmjfivc  natura  fivc  jurc^ 
uJcimis  voluncatibus  adii&iiY^^f 
Bbn  adjeila»  fivc  non  fcripca  habcri^ 
uc  iofticuppncgoLiicif  dis  Jion  viciex|^ 
kla^vttictUt.  1.  1«  L.  Ccnditionis.  i^. 
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^ta  d$  inut.  ftipui  L.  impojftbtlis.  ^.^L^ 
fihomo  6g.  f.  de  V.  Obh  L.  iwpefftbilium. 
i8j. de Reg.  jur.  aliud  camen  in  ultimis 
volunratibus rccepcum  cft,  hoc §.  nojiro. 
Raiio  divcrfitatis  hxc  rcddicur,-  qu6d 
cum  omnes  concraftus  fiantucriufque 
contrahcncis  confcnfu.  L.  i.  Jfi  de  paH^ 
L.tHomnibtis.     ff.de ohlig.  (ff  aS.  im- 
putari  poffic  credicori  >  cura  debitorc 
fuo  elufmodi  impoffibilem  condicione 
ad jici  fueric  pafFus  ,  ciim  prohiberc  po- 
lucric    Aft  inulcimaToluncatc,  vcl- 
Mtij  hercditace,  Icgato>&  fidei  commif- 
fo^cumplcrumque  infcioliercdii  lcg^* 
tarioaut  fidcicomiffiario  ea  rclinquaa- 
tur  3  Dihil hi(ce imputari  poccft>cur  im- 
poffibilis  adfcfta  fic  condicio  :  ciimid 
prxcayerei  in  illorum  poceftare  noa 
fucric.  L.  ncn  folum.  ^i^ff.  de  oblig.  ^ 
aHion. 

§.  Siplures.  ii.  '  » 
Si  plures  inftitucioni  coadicioncs  fun> 
adjcdlap :  conjundaequidem  omnes  cx- 
p!crioporter;disjunftas3Utem  cx  par- 
re  caatum,  hoc  5.  &L.fi  hsridi^^.ff.de^ 
Condit.  injlit.    L.  fi  qnii  ira  1^9- ff 

Oblfg.  ^  L.  fi  16  fui,  ij.  ium 
ita.  -L  ff  de  reb.  dub,  Hucque  pcrti- 
JKC  illud  >   quod  vuigo  Dialccflici 

O  j  dictiju  t 
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iteliliur.i^^d  Yedtatem  co^alAiil 
ditibnis  requiriuccamque  partcme 
Yetam  :  fed  a'd  Teriutem  diQttn^iifi« 
'     iac  clTe»  fi  alcera  pars  vera  (ic »  icfcieoll^ 

Ut  bercsqiiiipiiinftieui  polEc,aotr«e^' 
-ff"*    » cefleeft,  uc  ip^  tcftatoci  de  facicfeav 
^fj^*.  cus;moddkaliasficceccus,autfainaT  ' 
^0^**-  -viniitc  flliqiu  infigniotc  teftaM^ 
goicas :  adeo  qoidcaiut  ccAatot  fr 
titt  Ai  filio»  petegcinaotes  » 
Jiunquam  vidtt ,  vd  excraneosV  nutn^. 
<#•  >.  ^p&bogiiiaitcbpulladfttif^V^' 
• .      toere  poffit}  auiore  hie  lujliniana^ 

terona  petegrUtt*.  hoc  eftj.ii ,  qnii— - 
V     iritacis  R.omanx  oon  habeoc bcrede 

^        •  inceftapeatoiafticniliai^poirit»^^^ 
^fidfiepmditioni.  6.  J  filtmm.'  i. 
i.C.w^  Uc eaim  teftamcnti i^fAii^ 
^P^.  fliritOivilisac  poMcf.  ir.j./  fiill  _ 

f»e.  poJI,  §.fid  eHmpauiatim,  i^  jM^: 
^it  jttfkm^  MHit.  tta  quoqu£>^>»i^<^ 

.  ^iofc  illi  folummod6>  beic4$ft.ilb 
.  "^ud&oe»  qoi  iftias' iaci»  cboimL- 
jBcm  babcnc ,  traiKttt-  pntr  0rtt 


*  *     »  • 
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De  Vulgari  Subfti- 

tutione^ 
Tit.  X  V.. 

T Nftieutio fit aut ptimogradu ,  dc qua  ^^^^. 
JLhaClcnus  :  aurgraduiecundovel  ter-  .    .  , 
tio  &  dcinceps^  qua?  luklticucio  yocar  ^  .  . 
tur.    Subltituere  enim  hoc  loco  nihir 
aliud  efl>  quam  inlocum  ptioris  hercdiS' 
icmoti  five  dcficienciS'  aliquem  here* 
dcm  ftacucrc  velfubrogare,  L.  i.  inpr.^ 
ff.  de  y.       JP.  fuhfiituu      Subflntutio  Vtviffo' 
omnium  rcdiffime  in  vulgarem  &  pu-  in  Vulga^ 
piUarem  dividitur,  uti  abund}^  ar^mnt  remf^- 
ruhrtcahujustitHlt  py^ifentii  ^tit.ptoxi'  pupilti$s^ 
me  fuhfecfuentt^  rmcnontit.  ff  dt  Vtilgar.  tim^ 
&  Puf  tllir^Suhftitut,,  qu»  jaxtei  hafce- 
du  as,  nullas  alias  fubftKunor  is  fpeciesv 
pra^  fc  feruorr  Cjuairvis  interpieteS' 
comn^unitci;  plures  leccDrcnnc    Vul^^^  ^ 
garis-Subfticutio,  dequa  hic  agitur>ea^'^^S''^'^^ 
dicitur»  qud^in  ioci^m  ht^edis  inftituti 
i  O  6'  alius: 
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|14        -ZdiAl.  Tit.  Xy. 

ftlitts  fabfticuicttr»  in  eumcaium»  ^IIQ  . 
priorillcinfticucus ,  hcrcs  noofaeiK: 
uvc  quod  bcics  efle  nolueric  s  £ve  ^«od 
Bun  potucric:  inde  fic  appellacat  qtiod 
yulgo  &  proiriifcuc  cuivis  iicredi  6l  a 
qooTtt  ccftarorci^reftamcoci  fadioacai 
a&ivam  habencCf  fieri  poiGc*  arg.L.fi  • 

L.  BAbiw  Mt$rceUfi6.io.  v$rf  $xdtv$rfc.  ^ 
JfdifsS.  dat^t.  f .  qmdmn.  4^«  mfi^ff^  . 
d§  hired.  mjlit.    Qucmacimodum  au-  - 
^im  ccftacoc  plarcs  bercdcs  quocqaoi 
¥clic,  inftitucre  potcfl:.  /•  &  anum.^. 
fi^ra  tn^fr09Cimi.\is^  quoquc  cfdcm  plu^  . 
xcsiofuo  ceftamenco  hcrediMi  gfados 
facciclicec :  ycluci  Ticiusbercscftoi 
•ttn  cric»  Ma^vinscftoi  fiocqoe  liic 
•su«  Scmpiomusbcrcs  cfto«  Hoifc-  ^ 
«mdos  8c  tcrcios  hcrcd^  tetcf es  ap-  ^ 
pellicaiunc ;  pjropccrca  quod  fccuodo  Sc 
» cctrio  gradu  ioftitaci  eraor  Scd  &  p^-. .  ^ 

loidum  eft  tcftacori»  uc  aliquem  cx fuis, 
lccTis  vcl  b^rcdcAi  infticiut»  vcifubfti- 
tuatalceri*    Bccuacisfcrvus  hereserif 
wcc&rius ,  uc ooUenoo  poSitt^irkof 
piHii^m  h  fi$.      $,  i  .fupra  qH$k\  i^  \ 

99lqHtd,^  d  ffir^  -  \ 
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VeVulgariSHljlitutiont*.:      jij  '■■ 

§.EtVlures.  i.  * 
Oftcndit  IiDper.  Juftinianus  quatuor  ij?^^^^- 
odi^fieri  poflc  fubfticutioncm  ;  vcl  ^^fi^^*  . 


it  uni  plurcs,  vcl  ut  pluribusunusi  vcl 
itunus  unifivcfingulifingulisj  veldc- 
lique  ut  inftituti  omncs  fibi  inviccm 
Tcu  vicemutua  fubftituantur*  L.  $6.§.u 
Xdt  V.  &P.MJi.    Uni  plurcs  fubfti- 
[uuntur  hoc  modo ;  MAvtt46  htnsifto: 
nonerit^Gluindtip{/5  & Sexttn heredesfun^ 
Pluribusunus :  SepumiHi&OSii^- 
HU4  her$dts  funto:  {i  non  erutiti  Nonius  . 

Singuli  fingulis  :  Tititi^  heres  efto : 
Titia^  nonerit,  MjevtM  efto.  iDviccni 
ipfi  hac  forma  ;  OSlaviw,  Noniu^,  D^- 
tmtfi  heredes  fnnto  :  invicem^  fubftituti 
\nto.  velita  :  Titim  &  SemproniuAmihi 
'idgi  funto  :Ji  Tititu  heres  non  eritt  Sem- 
\ronitis  ex  ajfe  heres  efto  :  aut  eontra  i  fi 
impronius  heres  non  erit^  Tuius  ex  affe  he^ 
fs  eflo.    Hatcquc  fubftitutio  voratur 
xiproca  a  Modeftino  Jurisconfulco  in 
jam  hoc  jure,4.§,i.jf.  eod.  tit.  inde  pro* 
ildubio,  qubdfemperco  undcvcnir> 
[^runi  fe  rccipiat  ,  norante  Viglio  hic 

§.  Etfiex  di/parihus.  Z. 
i  plurcs  fint  inftituri  cx  diverfis  partU  -  v 
btts  heiedcs^^c  omncs  invicc  rubftituti» 

O  7  acc 
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Lih.  fl.  Tit. 


ti^^,  .^crcdcndum  cft  >  cx  iifdcm  pirttfeiii^ 
^pmikm  fticutos  >  quas  in  iDftitucioae  fuc|| 
fi^Homodo  nomiiiaiac  t  Terbigratia,  (i  ceiktok| 

,  fubfHim.   Hoc  €a&  ^C#i»:e^|[^ 
drancc  infticucus>  partcm  fuaifi 

"i        .  defcrtus  intcr  Titium  &  Scjutn  diVi^; 
f4car>piO' modb  inilituuoius  r^u^^^ 
cct  Titius  o€io cjus  partcs  &  St|; 
«onftquatut,  hec    (j^  h.fi  jK^MXs^ 

pluris  cos  in  fubftuutionc  ccftdtor^^ 

'     •       "  IuUiHS,  5  tf .  $.  I.       condit.fljf  ilem^ 
«f ^•^•"■^  ,  .    ,  {  $,^dfiinftUm4,^f'^ 
'^^fiitu-    T^^V\%  Hujus    fpccies  conftinii  V^tcfl^ 

^ikto  que"  tuti  &Mi^*iulCajbfubftitutbi^^i^^^ 
m^o fisc^  ^  G a j as  bei no o  Siieur ^     v  i us  ej|^^^ 
fe£rlieres..  iffQktflttein  Mafvio  ii^' 
ali  u&  f>iic  fu  bft  c  u  cu  j(t^oc  cafu  (i  ut^ 

j  ^cccric  ,ac  licrcs  hoocxufcfif:  lUe: 
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De  Vulgnri  Suhfiitutione.        j  17 

fukfticutioncia  Mjjvii  partcm  fuccedit> 
fd  etiam  in  partcm  Caji.  L.  fi  Tiiins. 
17.^  de  V.  er  P  Jubflit.    Huiusquc  ra- 
Cio  cft  pellucida.-  quianifiMac  vio  fubfti- 
tutus  ctiara  in  Caji  parrcm  fuccederec : 
tunc  tcftator  partim  tcftacus,  partim 
inceftacus  dcccderct.    Teftatus  con- 
templarione  partis  Ma^vii,  inquamer 
fubftitutioaefucccdic  cjus  (ubfticutus.- 
inceftatus  veio^  rcfpcdlu  portionisCa- 
'i^contra  L.  jusncfirgim.  7.  §.  da  Reg.jur* 
§.  Stfervum^.^ult. 
Exhoc  $. conftaci  quod  (i  tcftator 
Scrvum  ajicnum  qucm  liberuro  homi^ 
neni  cflc  cxiftimabat,  hercdcm  infti- 
tuerici.  ciquefihercs non etic>  M^viu 
^  fijbfbtucrit  >  8c  iftc  (ctvus  juflTaDomi. 

nifui  adierit  hercdiraccm;  nonomnind 
'  ezcludatur  ab  hcrcditate  Marviusfub'- 
I  ftjcutus         in  partcm  aliquam  cum 
dominofervi  adjiiitcatur.  Alt  inquam 

partem  fubfticutusMsdviusadmitcatur, 
n^ir^  controYcrtitur  f  Et  verior  vidc- 
:ur  fcBtcntiacorum,  qui  ftatuunchcre^ 
iitatis  divifioncm  ita  efFc  facicndam : 
mt  piimo  AUO  fcmiffcs  Hanr,  quorum 
^nus  inregerceu  praecipuus  ad  dominu 
|fcrvi  icftituri  pcicincat    dcinde  verd 
^  altctofcraifleparSitem  dimidia,  idi 
cft^  qjadiaas  ad  cundem^dominum  3. 


Suhfittu^ 
tus  jerrjo 
alieno 
itberohn^ 
bito  qHQ" 
modo  fuc'^ 
cedat } 
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&  alcer  qaadrans  taDtnin  ftibftiftt- 
tutn  Maevium  fpc^lac.  h.(ipMirf»m.j^Ot 
an^n.  f.dihtnd.  mfiit.ibtqt  Attitrf.BM' 


I)e  Pupillari  Subfti-  ;  • 

tutione.        r  . 


Tit.  XVL 


^      ^cficdenominacai  qu6drolisficpupiI« 
IfS,  Boaaliisheiedibas.  £a  attcero  aoa 
\  ^  iafuTfc  definicur  >  quod  fic  fubfticucia 
99ll^fiitm^  licte4is>qua  pater  ccibn.eaco  iibi  £sk^p/^ 
liberis  fufs  iropubcribus  io  poceftate 
fiUmtii    confticuii?  >  hcrcdcm  infticuic >  eUQ^  ia. 
du^iHU^  ^afum>  qoo  fui  ruris  adkuciinpttberet 

t'  •  cSf*^'^  ^^^-  ^^i^P^^^^*  &  ffilftit^^ 

*  ^ «         Cattetum  ez  boc  prini^pio  apparet ;  Ifk 
,  >^  ^j[foms  ^aibus  fubftirui  poIGc^  cria  rc«- 
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i|ttjri.  Pjrioibiin  eft ,  uc  fiucLiMdf  i|tio»  Rtqgifyi^ 

tum  appcllatioue  non  folum  filii,  ^^^fti044  [ 
&  iilia?  V  non  cautum  nati»  fed  etiam  ^ii.y^;,^^*^ 

foSthnmi  §  nonjolhm,  ^  'verj.qu&cun^q^iyf^g  _ 
^H^  (^  i.ma[$Hlo,Z.  infrjLh.i^notifcAlio^  fuhjlitiA 
oaturaies  &  legitimi  fimuf ,  fed  eciam  j^o^^^  " 
adoprivi.  L>feUfip!Hres.^o,$.m  arr^t^^  * 

infiimti  ^uam  ciliejicdiici  i  non  cam  '  r 
oepotes  qbam  pronepotes  &  wreri 
conriuentur.  d.§inon  folhm.^.  mfra.h. 
h  d.  L.  a.,  vtff,  mpoiHmi^  f.  iod.  L.  lahrim 
THm,  tio.f.  de     Sign.    Altcrura  eft*  i 
ut  fiarimpubereSj.hoc  eft  ^  ooodttm  14^ .     -  4  ]  * 
annorum ,  fi  finc  mafculi;  vcl  duodc-        ^  ' 
cim,  fi  fint  facmin».  d.  l.  %.  inptinf^fM     .  .  j, , 
V.  ^  I.  fubflii.    Ratiohujus^  mani£&-     ^  I 
(lacfl:  quiacumhberieaxtate  fihi  ipfi  «4^4. 
tcftamentum^facere  6l  hcredeim  infti^ 
tueic  nequcant.  $•  ufupra  ^mb  nonefl .  , 
pifin.fac.iefiam.  nc  nioriancurintcfta*-      ^  ..^, 
lij  &  iiiie  licredc  dccedant  :  moribus 
inuoda^um  eft  ,  ut  pater  ipfis  cefta*  !  ' 
iftcntuinfaccrcpoiiit:  uthkinfinedt^     V  ' 
citur;     Is  iiqutdem  omnium  optim^_  \.  .  *^ 
hbccis  ftiia  pf asfumicurprofpeAurus.  L« '    '  ^'^-  » 
ncnfolum,6i.§  if.derit.nupt.L.necr/jea^  : 
ti4.iaf.f.  adL.L  deadHU.Uii^f^^i^fi  ' 
7. w /r//?f .  ibi.  qu(4  tnim  tal ii  » f^^tis  '^-  *• 


Oigjtize< 
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^-^^.  dteurat.furhf.  CoDtiatia  icaquc 
^  t^>i^<»*f       j>obcre«  fibi  ipfi  ciftjns»^ 
Wm  facere  pcflint  :  efficitar  ut%l« 
«M^s*^^  patcncibtts>  eum  iu  cafam*  ^no  bece^P^ 

extitcrint,  &  fine  teftamcnto 
^^gin^'  not>  fubftitui  non poflit.f. 
■^-  TertiamrcqaifitonacftiiieiiSf, 


-M-,.  ^  h^it  d.Ux.inprim,  vtrf  auoU^^lir^^ 


i- .      iiphndtm.  f.tbV.^V.fi^  m4  , 
_         aim  patcr  libcris  piipillariccr  (uBfti 

dcboois  reftetur  alienis:  mimrb^^ 
ibUtts  patrias  pbieftacis  ellev^ii^ 
booisliberoramftatuerepoint.  E 
is^ituf  mteniVitttt ;  Qecmacrem  ^  ne^J 
—         Tom  matcrnum,  neque  patrem  qtti«|^. 
^        beros emaacipa?tf  s  neque  alios parcim 
tfes>qui  libetosln  poteftirtiHi^hafeei  ^ 
libcris  p^piliarit^r  fubftitufirepjjrfle.- 


n  ^  5  tjiuarmtpne. 

|r#         :  ^  -iii^j,,  fiibftictrati  bautf  ma« 

pUrem;^^ii4iiii^^$/c^t^Jb«^ 
11,,     c.  dt  Impuh.  &  aLMjtit.  Hl 


dividitur,  in  prbpric  pupiUarem>degtt^f: 
^T^r  Kaacnus:  &  qaafiMfijil 


.  ^  „  muae  capcis  >  etwm  pu-. 
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ff 


Ve  Ptipillari  Suh^tuiione.       *j  ji 

beiibtis,  ceftamentum  facere  &  fubfti-  fi^^^ij? 
tuere  pofluntincafum  morcis,  nonali-  fUittiarii 
terquam  pupillis.    Non  ramcn  quof-  qu^e^quim 
!ibet,fedccrcascancum  pcrfonas,  puca       ^  ifi 
libcros  corum,  fi  cxceiUj  tum  fratrcs ,  fi  quibtt!^ 
cjiios  habeanc,  id  cft,  hcredcs  futmos 
abinccftaco;  &demumhis  deficienci- jf/i;^ 
bas,  *ciam  extrancos  illos  fubftLcuerc 
dcbenc.  dJ.huVianitaiu.^.C,  eod^  Ea- 
que  fiibftitucio  infirifratur,  &  evanc- 
fcitjfiliberi  mencc  capci  refipucrinCi 
ficque  mentis  compoccs  rcddici  fucrint» 
hoc  §.  noftro.  V.  fin  autem  rcfipuerinc. 
<^c.  ct.  L  9.  verj^.  ita  iamtn,       C.  rf. 
Cujusratioeadcm^qua:  in  fubfticutio- 
nepupillarii  cife  fplcc.  Qucmadmo» 
dum  c»im  impubcres  ceftamcnmm  fibi 
facere  pofiunt:  ica  nccfuriofi  ^  mencG- 
quecapti.  §^  prAterea.i.  fupr,  quib.  non 
ifi perm^fac,  tefiam.    Ideoque  benigni- 
catis  &  humanicatis  incuicu  recepcum 
cft  y  uc  parenccseis  tcftam.cntum  facc- 
rc  valeanc  :  quod  olim  ance  coDftitu- 
tionem  Juftmiani  non  poteranti  n»fii 
princtpe  iUud  veluc  privilcgium,  impe- 
tralfent  j  uc  liquec  ex  h.ex  faclo.  ^yi^ 
prioc.f.  de  V.  &  l^Jnbfitt. 
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te/  i/^  ^  Inhocf.aicInipcr.  Juftinianusrqu^ 
J^*^ ,  is^qaipafillariccrfiibftitttiCf  4# 
^*^^  I  tcftamcnca,  vcl  ccri^ duaruna  \\tit^Mf^ 
'^^?  tttffi  otittfn  ccftamenittm^iacctc  vi^ej^ 

ftameiiu  rocaiifigir  duplim  a  Ca|d 
rilconfulco  113  L. 7    ^  ^ 

^^'^      tucionesberedumffc^mus  :  dtaH^^it% 
vcra^ceftameiiea  puMitttf r  Naoi^^^^ 

fticucione  &  fubfticucione  vul&ari.  qnas 
f  upiilari  rubftictttioni  tVt  dAocxai 
ponicuf  deheredicace  bonisq;  p^rentiSy 
&litticroli  hercs  infticuicur^  in  Aibf 


■r 


'  tlitioiie  verd  pupiilari  agicuf  ite  b< 
impuberi^  »     in  kis  ipfis  pupiUo^f . 
ittftkQkiit*   6»reMm^«r^  ttttii^  cc%^ 
ftaaicQCum  efV,  nimiiam  pacernum 
p^rifli^^.  cMifidcc;cmitt  icibtoiiicthr 
cuaicjuircftamcntum  facic>  qui 
^yvcmpe  patciii  E^iiwic  ii^cM^ 
jfocmam  excernam»  five  foleanitacd^ 
«ui»is  fic  ceftamcii»iai/*9aoi»9in..  ei|l> 
i&mtani  adceftam  encnm  pattist  q^am 
ad  fubfticucioncm  pttf^Hiaseflt  >  fepcen^^^ 
iridtlicee  ccftes « frpnm^cic  figillasMk^^ 
liencur.  d.  l.patru»4,0wff*  de  F.fuiit^ 


ti  * 


ptiDcipalircr  in  ceftamcntoagiruf.Hoc  , 
"auccm  cft  iDftitiicio  hcrcdis  pacerDi: 
ijuandoquidcm  fubftifacia  pupiUajr»5  / 
taiitum  pai;s,4t  fcciucla  fivc  appcndix  . 

patcroi  ceftattieaciceiifettitr  .S*  Li^m^^ 

.   $.  SmMtem.  |.  >va  .1 

CoctfaUtkoctocoJuftiniaaiisImpct        .  . 

..tcftacoci  )i  quifubfticuci  macbinarioncs 
atqxieiniidias tiOKj: ut  iccrct6  pupii-  (^''fi^^ 
iarcmfubfticucioncm  faciac>  caque  nc^**^*^J^  ^  . 

/a&fpiciaittt  au^  teiigiictttr  aate  fQpilU  t^^^^^^U 
morccm,omnin6  vctct  &  cavratf  Sed^'  V 
objiciataliquis:  quidjuvacautprr  dcft^  ' 
haaeadfaibeti  cautiooem :  cum  fttbftk» 
lutio  pupiilaris  Yulgati»  ex  Divi  Matci 

Veti  canftitutiooc  9  iofot  L.,^  * 
jure,  ^^jf  de  V.    P  fu^fi^t.  zdco(\nc 
eo^  qm  yutgaritcr^ubft^ 

minus  pcriculi ,  q-i^am  ab  cxprcflTi^pll*  ^  ^  "  . 
lpilfauiterfubftituic»uiaicndttmiitfRc»  ^ 
fpondetur;  primumniinfcmper  tociet  ^ 
fieiiyulgaccm,  quoticspupiiJarcmoc-^V 
culcdteftaror  facit  *  dcinde  tic'«tiam 
YuJgaijii  fiaf  ;  abeflc  tamcu  pcricu-  ^ 
htm  »  quwdo^^fotma  bic  poiita  (er^ 
vatuf»  ^    Ac   fane    quod  pupJIla- 

tis  dicitur Vulgari  iatifc.;  hac  guidcai  ^ 


V 
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c  cz 


Luigtte  ubi  coauarta  ejus  zi^y^i^ 
ItfDtas»  ttC  hoc  doftco  card^  .ea  ciac^^^^ 
jbaud  fubimcJiigccur.  qH0mvt6^jj^^^ 

inimscuca  rubllicuciouein ,  tollerj&" 
legts  piodfioflecn  (}cbea&  dM4^i,^.^^ 

55(;    ■  cachic^cfenbcciuswww?.       ,  /    .  , 

Suh/ihu-     InquicJuG;ia.jmpcracor:  ooarolu^ 
jMti^ii.  l[be£U  iol^uucis  (hoc  uimiiujii  i^pdiol 
lam  Exi-TfitiUf  miUi  impubes  mihihms  efi^^f^^ 
ImUMi^  ^if nonfumt > Aut fuerit^fmdjf^.fidi 
f^/fS4.     pnhridhm  dicejferin  Simpnriitii  mihi 

fiiifii)  pupillariccr  fubflicui  ^o^pMrft^ 
etiam  exheredacfSthatWdelif  ec 
li:  Tifim  mihLhens  efto  :  fiiiur^ 

ibpub(^exberc$cftQ.*  Sium^lui 
i    '      iDeus  exhere^atus  incra  pubercace 
j^ccfledq  SempcoQiu«  liaces  sQg^ 

1.^.1,  L.  fedfipluris.  10.  §.  adfubftiiutds^,  1 
If.diK&P.fubftit.  xijMca(am^  ' 
pupiUi  exrheredati  boaa  iiiideciiaqf 
ieni?fltia,  jfi  eum  iotra  pupillarei^i»^ 
SiMi  coirineac,  ad  jfobftitutitiii  pet^u^^ 


zjt,:^^     liftcBi  jam  lihiPCttt^d 


De  fHpiUnYi  luh/Htutlone.      j  j  j 

ixfnehuj^  ^Antelligitur z.  inpr.jf 

icd.  ubi  Ulpianusaic,  pofthuniiE  plane 

fubfticui  pofle  :  veluti,  ^ieunq^mihi 

foJln-orTemme^mn^Jatur  9  heres  ejlo :  fi 

'vvo  impubes  d§cejftrit ,  TittUd  heres  ejio, 

Ejufquc  ratio  non  iDcognira  eft:  quia 

pofthumi,  quotics  dc  commodo  ipfo- 

rum  agitur,  pro  jam  nacis  habeotur.  L* 

qui  in  uttro        L.  pen  ff.  fie Jlat.  homirt. 

^  §.Liberis,  y. 

In  hoc     Jaftinianus  tradic  :  quod 

pacer  Jibcris  pupillaritcr  fubTlitucre  ^^r  ^^J' 

DLnpcnic,  nifi  &  fibi  teftamentum  fa-  ^^^^^.^  " 

.ciut,  hercdcinque  fubftituac.     Cuius  ^  , 

rationem  nanc  lubiunrit :  quod  pupiU  ^  /7 

Jarcteltamcntum  live  pupularislubrti-  r 

.  ^   r  r      !  •    /1    ^onon  nt^ 

tutio  uc  pars  ac  rcqucla  patcini  tclta.  ' 

mcnti.    Ideoque  fi  teftamcntum  patris 

cx  aliqua  caufa  fueric  ruptum  aut  iiri- 

tum  faclum,  aut  vcio  jam  abinitiomi. 

nus  lcgitimc  ordinatum:  confequcDS. 

omuino  cft  ,  ut  nec  filii  tcftamentum 

^  va'eac  L.  1.  §,  priu^autem,  4.  ffl4t  Wnlg^ 
Crpup.fuh/iit.)Uxt^gcnQt^htn  &  vulga- 
lam  jurisrcgulam  ;  Si  principaliscaufa 
noQ  fubfiftit,  nec  fcquela  vel  acccllio  ^ 
fubfiftere  potcft.  L.  quodper  manu/..io .ff. 

Jdeji^r,  Codic.  L.  nihil  dolo.  119.$.  i.  CJ* 
L.cumprincilalu.  lyS.jf.  Reg.jur. 

SVel 
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Velfingulu.6.        ^  "^" 

^  fe//-  bcics;  pCDesipfumciic*  vclfiogulis  fe- 

paratimfubfticotfc,  Vclp#ft«wi^m 
^  .      rituro.    L-  velfiHgulu.  jy.  fdeV.&  P. 
?    / •    y**A  fiagali$<inguHfiibftituu»€Ui:faoc 
y!'^^*'..     pundo :  Primus fiUusmeus  p  hereseSo:  fi 
jsngHiu    i^p^^^s^^ur^  Ma  v/us  $ftp.  Sicmdif 

^^T  dm  ^^^^^  "^^^^  heresefto :  fiiwpubesm&rimiM^ 
g^^^^tr  s$fm$ft4.  TertmsfiUmmiUs  beresiftoifi 
b!l^  i^pf^^^^^^f^fTkiuskorisofim  Unft^ 
fiflgulis  (ubftiiuicur  hoc  modo ;  Primm^ 
fie$mdus,t$riiusi  fiUi  emei  hnrodef  fisim :  ft^ 
'\  quiseorumimpubesmoriuissr^eiTitiushe^ 

resefto,  l^ftremd  aucemtnoticiirfifabf 

ftuuicur  hiic  forma:  Primus^fecundus^ 
teriim^fitiiiiwheredisfunto  l  ei  verofui 

«    pofiremus  illcfum  imfubes  m^rietur^  St^m^ 

fronms  heres  efto.'  /  '  -  / 

*    j  ^ubfittuitur.j.  "-r 

Sstbftitu^    Docec  hoc  loco  impcr.  J  uft i aiaoai^ 
tiopiepil'  quod  pupillis  oon  modo  aomluacioiw 
hru  quo'  fcd  &  gcof raliccr  fubfticacrc  liceac.No«» 
.  modo  m«  thioacimciSim  &offitaeproprs^ 
mnssttm  cus  defigoacur ;  vduci^ FiUusmous heres 
^  gmo*  iftoz  fitmts  puiertMm  ehteflerit »  CnfUd 
miit^    hcrisefto.  Geocralircr  vcrd  >  Filiftsim4 
"pubiSt  it0u  Tiiim^  AUvim^^SefusmiU 
hcredis fiinto.    §li^l^  fHis  herum  mihi  him 

mimimit^  iilm  immm0»^.fmiMit^ 

'    ^     V  .  ^im 
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timmorhnti,  httresifio.    Scaipcr  igicur      ^ . 
iaj^Aomti  i^bftitttiione  t>ttpillati  nt^ 
ceflariumeft:  ucqaiicafubftituuncur, 
'1iiVl€.afiuo)f  ubere  filioi  cai  ittbjftkuim*» 
tfu^)  priarfacredes  ioftituancur.  Quo 
fa^o  ilU  dexDum  ez  rubftictttione  ajl« 
miitoiicoi^qdi  ceftacaiiquoque  keredes 
ex(i^ttoc«  .£u<;cedttnt,aucem  cttocia 
Am^  f jirtem^  ^qpiam  ex  mfljtwioae 
lijDemac  a  v^iuciii  uaus  (icrccipCttS  er 
liodfamo»  atetex^qoftdtaMe :  ^ 
<km  parcibus  heredicacem  puf  illareox 
4i  yideoCf  fc^aon  sBq\iaUtei;»  i^mjh§^ 

infim  L.fi in tejlafntntd.     L. qui Isibtrit^  "^- 
5.  uh.  ^  L.  ftd  4tfifltifis.  10.  M  fr.f.  ^ 

tdv.&r.fubfiittiu 

§»Mafifikigiiur^%. 
QtttDdeqttidcfHcx  haAciiiis  tradnis  Su^Oj^ 
conftat,  haac  fubfticuiionccp  ficri  P^^tio^utilm 
piHisarqae  icnfobefibtts»^       ^'^^^' /ar^  * 
nrfihis^id^ue  eam  ob  cauf^m  i  quodhi,  auitmb 
tf^ott.ii>4ecatt  rmpiibere  <o»ftitati^  J^.  ^ . 
Donaum  fibi  ipfis  teftamcntum  "^cre^^^^^*  * 
&4ia£fedem  i^fticocj^e  p offiox :  idcirco  * 
ononioo  confequcns  eft  ;  uccumhanc     ■  »  '  <- 
«tacem-iUi  excefTerioc  r ficque  mafcu«  . 
loi  annbm  decimum  qttarcam  fatmt-^. 
oa  duodecimum^complcKerit»  pttpillat .       ^  i 
mrttbftffaiMexcinga;2^tar9ee?anc(cat«    .   ^  , 
luwiNii.^^iij.iitfupiUtkrii^^  /, 


•  i^t         LH^.  lUTU.XVI. 

43.  inprinc.f  d$  V.^  F.  S.  ctS^ntttsStD» 
q  u  e  caufa  (ttbfticacioais :  mer ito  U  ip(# 
fabfttcatio  ctflat.  «r^.  L.  ^ig«r$.^.  ff 
fuamvu.  x.fdi  jur.  patf^  r«  t$mi^Mw 
'  $i,6e.iXt.diMppiUMt.  ^  - 

'  Ait  Jaftmtaaas  Imper.  ^adJ^eRvdh 

•ifi^aNMfeflco&nliopaben  fabftrcui  diredUoiMr 
Sxfrsmo  poflit :  at  pra^carfi^  fea  per  ftskitddm 
4^        miflumpofCc.    Qupcuca  aeqt  czcra*'' 
fHpsBmru  aeo  iaapabert,  hoc  m;   i^f  ia  pocdR^ 
tirp00t  tt  aoftra  noa  tft  1  ita  rubfticui  pocefty/^ 
fubfiitui.  iff^pubit  miriitm  :  iie^^  pubcci  coik  r 
quaaa  bo€  modo,  fi  iacra  ccitum  tmnf 
pos  t  poca  ▼tgefimaih  »  trigetimttmvifr 
aamim  moriecur :  uc  lciliccc  ceftacq^ 
"^r^  Acat,  llUhntitjifto  t  dire^  d;aiyiibas<|f 
\eibisi  boc  eft  >  a  Turccpiirujcis  ad  Cu^ 
f^i^^^  wtucicmes  lacieadas  coacepris,  cmif^ 
'-^!}S^»  tradiris»    Aft  hoc  modo  fubfti*^ 

'^^06^'  .  go  autem  tt  her^Sy  ut  pdfl  tnprtim  tuam,  iUi^. 

iijulain  co  fubftituriotii  fimilis  dT.quod'^ 
inatrumq;  caram^^  qiMe^car4)0»cdtca^ 
>  *<'T  morris  coacipicur ;  hoc  modo  i 

"'^  '    ^  hires  rniua fis  t      cummoriiris.  l£i,ea^ 
^  ^^^ro  dilGfhihVeft >  <|ubd  pupillaris  fab*  ^ 
^  fticucio  a  (blo  PacrCffoiiq»  filio  fanaibad^'' 
^  e|i^|ubcrlficrt  pote 
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faria  auccm  a  quovi_scuiq;  ficripotcfl:.. 
Illa  hcrcdem  fubfticutum  facic:  hacc 
nonirem,  Quod  cnimfidcicomifToac- 
quiricur;  hcrcdicacis  oomiocnoncon-: 
Cinccur.  L.  t.  infin.ff.de  jtir.  CodiciU.  11-] .  ^ 
ladircdis  ?etbis  fic,  id  cft,  iisquibus  ' 
xedaa  ccftacorc  io  fubfticucum  bcDcfi--' 
cium  confcrcur :  haec  nondircdldi  fcd 
pxccarid  inccrpofica  heredis  opera  fieri 
fokt,  ucdifercchoc  cxplicacHocoman-^  ? 


I 

\ 


Q 

t 


uibus  modis  Tefta 

menta  infirmentur,^ 

-Tir.  XVII.jA^  .v 
^^M  Princip,  TfU 

Uoniam  hadcnus  cxpofaitlmpcc»  ^ 
JuftinianuSi  cjuajadtcftamcncari-  ^^,^,^^ 
ii&  lcgicim^  ordinanda  rcquiruncur  r  '  "  "  ^  ■^' 
idco  commod^  hoc  cic.  cradic,  quibus^ 
illa  modis  fianc  irjica  &  infirmcncan  ^^^^^^ 
Tcftamenca  aurcm"  jurc  fada  duobus  Tilla^^^ 
cvcrcuncur  modiS,  cum  auc  rumpuntur  f^e^f^^^ 
auc  irrita  confticuuncur.  Ecenim  rcfta-  ^^i^^  ^ 
mcnCQm  (Papimano  MStore)  auc  non^^^^ 

jurc  faiSlura  dicicur  ,  ubi  folc"^"'*i*t;ir/J8-r 
inris  dcfucrunc  :   auc  nullius  cflTc.^ 
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momcncii  cumfilius  qui  fuic  inpatrt^*' 
poreftite,  praeteritus  cll: :  autrumpi» 
.      '        tui, alio  tcftajmcQto,  cxquohcrcsexi-4, 

ftere  pocenr,  vel  agnationc  fui  bcrcdis : 
'         aiic  in  irricum  confticuicur,  non  ad.ta*<'. 
hcrcdicare.  h.uff,dein]ujl.  rnpt.  (^tr^^ 
V.  rti/fai}.t(/lam,  Porro  interdum  tefta- 

,  '^'TOencum,  riccaIioquifj<fluHi,rcfciQdi- 

tUr  qucrcla  inofficiofi  raota ,  de  qua  in- 
^         fra  cic.  proximo  :  vcl  contra  cabulas 
•     '  -     bonorum  poflcffionc  pecica.  L  i,ff.d$f. 
$  -   ..^    %egat.pri£jl.  L.  ut  Uberis^  ij.  C^decclUt. 

/  ^Tellamencum  rumpi  dicicur  ,  cum 

^Tejta-     tcftacons  quidem  perfona  &  jus  acquc-: 
mentum  condicioi  in  codem  ftacu  mancc;  fcd 
quanAo  x jus  ipfius  ccftamcnci  viciatur»  (d  quod 
dteatur    Juobus  accidic  modis  :  agnacione  fui  ♦ 
rumpt.    bcrcdis  8c  poftcriorc  ccftamcnco,  ric^ 

ac  jurc  pcrfefto.    Agnaiio  autem  fuij 
jlgnatio'  hercdis  vel  vcra  crt  &  propria,  vci  quafi^ 
ntfui  he-  &  impropria.    Vcra  five  propria  voca- 
redi^*  ^  'tilr,  cum  poft  ccftamcncuih  fadum^cc^ 

.  ftatori  nafciturfiIiusautfiIia,ncpos  auc 
Veraw  ueptis,  qui  qua? ve  in  poccftatc  ipfius  fic,' 
quajiim^^  proximum  abcogradum  obtinear. 
^      Quafi  fivc  impropria  agnatioeft.  eum., 
^^^poiFtcftamen^um  condicum  ceftacor  in^fi^ 
locum  fihialiqucm  adopcat,  velarro-  * 
gac,    Cxumm  uierquc,  tam  illcquS. 

■  ^  vcrc'. 


verc  agnafcitur  fuus  ,  quam  qui  quafi 
agnafcitur,  idcircb  ttftamentum  rura- 
pic  :  quia  ad  fuum  hcredcm  pertincc 
bercdicas  pacris  :  ;tde6  uc  vivo  ctiam 
adbuc  patrequodammodo  cxiftimecut 
domious  patcinoriim  booorum.  §. 
infra  de hered. qual.  6f  diffl  L.  infuu,  lu. 
.de  liber.i^pofthHm.her.  infitt,  Quare 

ficurobhanc  rationem  fuus  hercs,  tem- 
porc  ccftamcoci  fa<ili  jao)  vivus.praetcc- 
iri  ncquic,  Ht  dtSium  fupra  adprine.ttt. 
diExheredat.  liker.  itaquoq>  teftameo- 
CURI  fa  Aum  rumpicur  &c  iDfirmatur,  er 
quo  fuus  keres  pofteanatus,  repeticur 
fTXicxiiuSfhoc    (jf^L.j.ff.de in]uft.rupt. 

irrit  f^Si.  teft,  Uludque  iotantum 
proccdic,  ut  cciam  miliiis  teftamencum^ 
agnacionc  fui  bercdis  rumpatur  ;  nifi 
concraria  militis  voIuQCasfueiit.  L.t^at 
jure  milt/4rf,j.  cnm  duabti^feqq  jf,  de$c^ 

Jiarr?.WflitX{i€ut.^,fS  l  fiq^  C.eod. 

§.  Pofteriore  i. 
Didum  ccftamen^^um  jutc  ys^lidumTefta- 
rumpi  agnatiooefuihcrcdis :  hic  fubji-  mentope^ 
jficur  ,  icftamencum  jurc  pcifcduray^^r/^''^^ 
rumpiquoquc  pcr  ccftamentum  pofte- 
lius,.  «quc  jurc  pcrfcdum.  L.i.  <^L. 
cum  in  fecundo.  16-  ff.de  injuft.  rupt^  {jf  ir* 
Ttt.faQ.teftam.  Ciim  cnim  ia  omni  nc- 
gotiopoftcriora  derogenc  prioribus,  L. 
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mnifinoiiim.  ±6.  ff.dt  LL  L  paffan0^^ 
mijfzma.  ix.C.dtpaii.  h  pa£ia  conventMi 
ix  ff.deemtfS^.impt.  L.  el»K  ij.C» 
fideUommiff.  iniram  utique  ooa  eft  >  . 

pcr  fecaadum  ceftameotaffi  prh» 
luinpacur ; cum  ad  ex:rcmum  ulijue  vi<^^ 
Nt  exicum  ceftatori  votoofatetif  mufaFe" 
liceat.  L  quodJiitefSim.^  jflMt^dim.vef 
trmsfer.- lifoe^  8c  oemo  pa^aaus  coiil'* 
duobus  ceftam^otis  divecns  decedere 
f  oflSt.  L.  im  newi^.  y  ff.deR.  luf.*  L« " 
quanbatur,  jf.ff.de  teSnm.  melit^  Adeo 
tucem  tcftameocaro  prios  tbmpFcut 
per  poftcrius;  ur  hdc  verum  (ir,ctian)fi 
ex  pofteriore  ocmo  bcres  oitttertc»  tA 
€fti  licecilludidcfertumac  dcfticutiim 
£ueriCi  hte  |/^y?r#»  verf  aec  ioteceftf 
Sacisenim  eft,  fi  porucrit  exeoaliquis  - 
hcies  exifterf •tametfi  ooo  adierit.  L.  u 
H^Hixquehefisexiftere^petmefitd.l  cHm  in 
faeunde,  i6.ff.de  inju^.  ruft .  Cr  i^^it.  fmfli  \ 
tefttm.  L.  ffMterittie.  f  4»  f:  de  hered  im^ 
jiit»  Necobftati  quod  teftamenrum  ,tx 
<{ao  ncmB  £t  berfsv  effidaturirrivuiif 
*  L«  finemo.^  ff  d$  tefiam.  tuttU  promd«^^' 
fper  id  ooo^dctMSatlrofiipi  p^l%^^^  W 
validum  Nam  a(iuio  beicciiraiis  bauil' 
^aq^jate  ad  perfe^iomfli^  &  (bbftali^ 
aiaiu  ccftaacaci^  ui jllud (ic  juic fa^ um. 
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arquc  firmum ,  fed  tantum  ad  exitum 
&  cfFcftum  leftanneiDCi  pcrtinet.  Neq> 
puus  tcftameocum  &  ejus  ius  9  in  pcn- 
dcnti  eiTe  deber ,  ut  fir oium  mancac, 
pcftcriusinfirmccur :  fed  pure,  abfolu- 
t^,  fimpliciter,  ac  ftatim  rumpirurpec 
poftcrius  j  ita  ut  nunquam  poftea  vi- 
res  recuperare  ^zU^i^  notanti  hic  Rii^ 
ttrshtifio  pag.  167.. 

§.  Sed^flquU.  j. 
Qopdin  pra^cedcnri  $.  cxpofuimu^t 
prius  tcftamcnt.un>  jurc  pcifcd^^nm 
lumpi  tolliquc  pcr  pcftcrius  ;  idadei^ 
Tcrum  cft,  uc  cum  ctia  locum  obcincac, 
quando  in  pofteriori  ccftamciuo  jyre 
pcifcd^o  ex  certis  folummodo  rebu9r 
fcercs  fuciic  infticutus.  L  i.  §.  fitxfHn* 
d$.  A  jf*^^  hercd.  infiit.  L  //  fww  prtcri,. 
19.  ff.  S5  TrthtU.  Lich  cnim  ^Whs, 
bcres  ez  ccrtis  rebus  inftrtui  ncqucac : 
ciim  here5  (it  fDccc^Tor  wuiveifi  juris  p 
quoddcfundlus  babuic:  L.nihtleji  alfnd^ 
14.  j^.  devtrh.  Stgn.  l  hendita^.  6x.Jf.ds 
reg.jtir.  ex  bcnigna  tamen  prudcntum 
jnccrpretacioue  icft  nicntum  boc  po-» 
ftciius  fuftiiiccur ,  &  pcrindc  habc- 
tur  ac  fi^crcarum  rcrum  mcntio  fa- 
'fla  non  cfict.  d.  L.  i.  $.  /?  ex  funci^. 
4.  L.  qtiedens.  fi  du9  xj.  L.  fi 

P  4  ftlte^ 


jf  Jiher$d.  infiii^     Ac  CBtm  ver^  (i  po^^ 

w  ^        ilciiori  tcdamcato  iofaca  iiiiic  fidfih;  . 
4^  —      commiili  rerba ,  qatbus  leftacot  ptMi^r/ 
.  jres q^^oquc  ubulas  vaierc  yplurc :  bcMtt 
ifi  (ecuodo  icftameoco  ex  febuscertqi^ 
(c  ripcus,  iis  conreacus  e(![ej  ac  rchqujia^7 
^         kered  i.t^tem  reftic&ere  i  iH«  debet^5|fiim; 
priuxiceilamcnco^iaQicuci  futit.  ^.Qi^od^ 
«•^         ii  res  ipfiretida?  oOo  fappleaQc  qua^ 
. ^rancem  :  cum  tx  itge  Falcidia  rupptc« 
'  hitt  im§^niftroeiriMfi$^i^dJ.fiqiiiia 
'  Trebid,  L  pfijlhumaf.  ii.  j,  i. 

ihi9i^fi.fiipin&ink.fkSa^Um%i^i^^ 


OfteQfam  efti  qaoipodo  adiooe 
4»(^<^  ceftacotis  ceftapieotiin  rum|MkCiM|^ 
m»^^     &  ioficmecur  :  qudc  quemada  oduiti 
J^.^^  ex.eiurdem  painiMic&,Mp»isd^^ 
Ikwn*    ^^ooeirncum  fiat  ,dcciaracur.  Ficaitft^ 
^   ^     C^tmjirricum  ccftameocum  capicis  dcmi4^ 

liucionc  quahbcc  i  non  rolum  roa\m?a 
'"r   /  icdetiam  miaori  vclmcdia  &.minimaif. 

qua; arrogationeconcmgft.  lu. Jlijnu^i^ 

iffii^  fm^.  ufiam.  l^aiio  ooff  oblcMa^u 
^^l^  leftamencum^    non  poccfty  m^h^ 
^lB^^ijiber 

•S^#^iwis|^^ 
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flicavimtii  fuprtk  ad  tit.quib.  non  eftper- 
^mtjf.fac^  ttftam.  Aft  omnis  capitis de- 
minutio  aliquodhoruiTi  adimit:  maxi- 
'  ma  libenaccmr mcdia  Civicacem>  mini« 
majusfamill^.  §.r.  i,&},fupra  ^lesa^ 
pit.  dem  uc  qui  ancea  erac  pacei  fami- 
lias  five  princeps  fux  familiapi  jam  inci-  i 
^iacalicn«^(rerubjc6lnscumcapicefi-  ^ 
mul  &  forcunis.     quiexlihirii  11.         ^  *  ^ 
fiAmento.    jf.de  bonor^  pojf.  fecHnd^  tsb^  *  ^ 

§  .  NMtamen.  6.  \ 


Hoc  loco  cxccpcio  ITvc  limicacio  at}*  ^^^ff^ 
frapccdcntcm  §.  adfcrtur.  >Jam  liccr 
rcftafnencum  jure  Civili  pcrcapitisde  ft^^^^^\ 
miDurionem  reftacoris  fic  irritnm  fa* 
€t\im :  jureramcn  pr^corio  faftinecur»> 
daiSi  hcrcdi  fcripco  bonorum  poffcffio- 
B&fecuodum  caburas :  fi  mo^o  &  cefta- 
menrum  a  fcptcm  tcftibus  fucricfub- 
figDatum,  qnod  unu^m  fpeflat  Pia^torr 
caBquam  foicnnc  rcftamcnti  praftorii.  ^  . 
f.  1.  l.fiipra  de  uftarrf^.  ordin.  &  fi  te« 
ftacortcmpore  mortis  Civis  Romanus* 
lliiquc  juiis  fivc  patcrfon^iljas  fputa. 
qu  a  pcft  adoptioiicm  ircrum  cft: 
ernaocipatus )  fucrirr  hoc  §.  £.  i.^'. 
iJcipt.S.ff  deBoncr.pcJf  fec  tab.  L.po/l-^ 
hnmud.  IX.  in  p^.^.  dethjuft.  rupt^  irrit\. 
fBSnteftam.  Mlptan^in  fr^gm.  Ir^ftit,  tits.  • 
^i'§'f^I^fftnfigni6.&c^ 


Lib.  tl  Tit.  XVIU  ^ 

§.  txioautm.  7.  ' « * 
De  modis  ^uibus  ceftaiDeata  infic^ 
ma  DtUTi  abaode  di^am  eft  :  dob  b  c 
iub jiciuocttrmodi «  ^uibus  ilhnonia- 
aocor.'  Prtmcif  eftibia  &  nuda^^cfe<> 
ftacocis  Tolttafas  :  alcec  Cjeftarr  eQcaai 
'pofterittl  tApcrfedom:  de  qui&tts  fi» 
deacor  L.  t.jf.deinj.r$t^.  initpfaffjg^ 
fiMm^  £»  »#lmfii^«  xo.  iiMi  L.  feq.  $.  ^ 
f  ((^  !•  faniimm.  17  C.  t^^mm 
CxLt  aocem  foia  teftatoris  vohifiCftt  eoi^ 
Txaria  fctt  pGeQicencia  prius  ceftamea-* 
tom  cicicoofeAom  ooo  fobrettac  V  riu 
cio  eft  perfpicua :  quia  nibil  cam  naco« 
rale  tft^  qoam  -  ttoomt|ood^Oe  coiaitodo 
SoWif  quo  colligacum  eft.  L.mhitt^m 
M$ursl$.if  ffl  d$  Rig.  )mK  Af  cefta<^ 
meotum  foli  &c  nudS  voloncate  ooii 
'cooftictticiKt  U  j^M«.$f  tiU.  Jf  di  h^$9f. 
foJf.  fecHn4.tah.  Rrg^  ncc  nudl  Ydlu^- 
tace  (oilicttr«  Nequeadverlacur  1  qucni 
jn  ceftameQCis  volanras  fupiemn  Qt  fpe- 
^andai  fir  ia^iuAdmimui^fiipf.Mdf.i. 
h.t.  Nam'rcfpondecur :  QOD  farjs  eife 
Httd^m  teftacaris  ToluQCacem  >mfr  ip^ 
eamfaAcT  ali^oo  dechraTecir^ptiti^rj- 
Vtttas  ceftamcnti  pripres  iocidepdOi 
eaocel1aodo»'io  rgnem  ptcr^tieor^imqoe 
f  coikicado>.  iigaa  c¥eUca4o>  inccrpo- 


§lMiht«  modU  Tefiamtnta  (^c,  347 

laodc  &c.  L.  I.  §.petiult.  ff.fi mh,  tefiam, 
ext*  Porro  lationcnr),  cur  teftaincn^ 
tum  prius  jurcfaaumnon  infiimctur /^^^^a 
poftcriorc  impcrfcdo,  Impcr.  Juftinia  giotift^^ 
ous  ipTc  hic  infin.  hanc  aflignat:  quia^^^^ 
tcftaaentum  impcrfcdum  pro  «^ullo^yj^^^^y^ 
habcfur.  '^* 

In  koc  §.  dicitnr,  quod  Princcps  five 
Inij  crator  ncclitis  caufa,  ncc  fola  vo-  ^;^'^^'* 
luocaiis  nuncupaiionc,  ncc  minusfe-  ^^^^* 
lcnni  icftamcnto  inftitui  hcrcs  poffu.  ^^^^7^* 
Nam  (uc  PauJusaii)  Impcratorcm 
litis  caufa  hcrcdcm  inftitui  ,  invidio-"^'^^^^* 
fum  cft  :  ncc  calumnisndi  facultaiem 
ex  principali  .maj<  ftatc  capi  oportct.  -ji, 
L.  ftn.  ff.  di  hered.  infttt.  $cd  &  cx  .^ar, 
impcrfcilo  teftamento  Impcratorcm 
bcreditaccm  ,   vcl   lcgata  vindic^rc 
Doo  pcflTc  t  fsep^  confticutum  eft.  Li- 
ccc  cnim  lex  Impcrii  (blennibus  juris 
Impcratorem  folvciit  :    nihil  tamcn 
tam  propiium  Imperiieft,  quam  Ir- 
gibus  viverc  L.  ex  imptrfeSc^  lyf.dc 

^  ■  \% 
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Dc  inojfficiofo  Tc- 

.   ftamcnto^  ' 

I 

Tit.  xyni.  = 


K>id  frincif^  TiK  - 

MOdis  prioiibus  ,  thulo  proximo'  ; 
ezpofiti»,  quibii5C^rinMC»)«>M  | 
'  '  '     itetfeda  iofitmaiicur  ipfo  jurc ,  andu- 
.  '    '  mecanuL  aoi>  itikni  inoficae&  cefta-  | 

f mrtlA  mc»tiqucrcla,€iua  tcftamcnittm  ino&  ; 
^fici^fi^  ficiofii v^oiipuim  k  jtfduie  re&iAdi  pQ-  ! 
fr^MBi»- ftulac»   Eftautcm  inofficiofum-tew<^«  j 
1%      «^«leAcamrqiiOii  leAcquidem  &  legiii-  ; 
mc. (cd  non  cx  officio  pictatis^ fafttiSlir  ; 
.  «fte  Ir.  iej^/b.    Porri.io  hocprincipior  \ 
cxpUcatlmpcrJdftioianus,  qu^faietfie:  j 
.*  ^uece]«iaofficiQji  ceftamcnti  intcodttr 
,   .    *  cenda?  oceafio»  ncmpe  iujurisi  fafe»*- 
Cttm  erga  libecos.    Parences  quippc 
pIerum(|ucfinccaufaU6e*0!^Telexhflfc*  : 

..ledanc  9  vel  prattercuoc »  Dayereai>bQ&  • 
^      dclimmencis  inft  gatiotiibus  ¥C'corttt-^| 
-  pci^         4 j^^^CCasceru^  iibcxi  Xie  • 


r         -         •  V  i 

.  . .  -  .>ti  I 
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^olov<<ni  iniquiracis  ^«rujac :   qu^  4  • 

cps,  quibus  rcvcrenn*a  exbibcnda  cft;  nirl^ 
xrirur  j  quafi  fine  confilio  dolofo  ia,  . 

\ ^^^l>ft?t^it  Juftio ,  Imperaror  f  iquiBus  fiig^W 

ue  im |nig;a^re  permifitim  fio  &  ^ir, 
^>  iSf:  .pareawin  &..lij3rf::tor|^^ 
^^CQta»  qai«biiM«fceredatt  fe)9MS  y  k 

'  la^^ixqrair.^  coji^raagi^irieoruJGa  jii^  - 
03  jb>^ro|i]iii.K  qu ibus  perfemr  nfc^-*  ^  v  / 
r^ji|^bsi)oi)isipftituraerunr>i^^^^ 
a^i^iterepo^ '^E.»t.^ii%i/(^^^^ 

^mi^u  xj^  C.  ipd^  Rario  ciir  CmM^ 

.  juerera.|ftb^c^^ 

ioppcraj,  (c/l  fadli^i,.q,uia  ^a^^  .  . 

'^•'^*^"«"^Ic»%ttaNft^^  ^  •  ■ 

Ecrcditateni:addi^ii>  yd-^ ' 
i*  ^^scceJ^5^ 

rapdo.  L»^rifi»  ratU^j.ff.  dt  bon,  dapsinH^ 
V^l,  ^l^^  tclcs  Lik  8-  Ethicor^ 
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liri,  quifilfum>  nifi  infigni  quadani  inv^^; 
'^robicare  pr2edicnm>  exhcredcr.  Nam 
prartcr  amorem  ^  a  narura  infitum  ,  hu^ 
' '  .«     '    manitatis  ratio  poftulat,  nc  illum  nu-  ' 
-  \  '     dam  &  omni  prafidio  defcrcum  rclin-  i 
-f."*/       quamus,    Naturam  igitur  humaDita« 
.  ;  tcmqucqui  violatj fuis Jibcris  Cmulat-i> 
.  :c     quc  libi  quodammodp  injurius  >  non  ra- 
tis  intcgra?  mcntis  fuiflc  mcnto  vidc- 
CariMm   ^^^*  Ratioauicm,curparcntibu$  quc> 
rintist     qucconcra  tcftamcnca  libcrorum ,  ift- 
.  ;  ^  ba?cqucrcladctur,  illacft;  quiatamctfi 
V  ^\      parcncibusnoD  dcbctur  filiorum  herc- 
./^v  ditaSi  proptcr  votum  parentum  &  na- 
^  /  turalcm  crga  filios  chaiiiaccm :  turbato 
Yamcnordinc  mortalitatis  >  non  nnout 
parcntibus  quam  libcris  pic  relrnqui  i 
dcbcr-  L.  nmm  9tfi:\f.ff,  h.f.  Parcntcs  ^ 
quippc  ad  bona  liberorum  ratio  mifc* 
•  rarionisadmitcit :  Ijbcros  naturaefimul 
j    .  .c'-^.     parcntum  communc  votum,  utaic 
/ Papinianus  in  d.  L.fcrtpto.T.  infift^  ff,  fi 
CurjfrM'  ^^h*  tififkm,  nulL  extab,  Ratio  porrb  cur 
trHm  t    qucrelainofficiofi  tcftamcnti  dcrur  fra* 
tribus  &  fororibas  germanis  vclcrtr- 
'^ftnguincis,  non  etiam  urerinis,  advcr- 
.  "    ♦fus  ceftarr.cntum  frarrum  &  foroium^ 
-1t  hcrcdtrsfrripri  infami  r  vel  turf  rcudi» 
^^is,  vellcvis  noci'  vJiseve  m.icuU  arf» 

fpeigancurv,^.  L/^^^r*^.jL7v^*^-^-  ^^^^ 


-  ^ 


i  .  A. 
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^^'ddi  pGieut;  quialic^t  frater fratri  Tcl 
lbfCM:(ororino|i  taotiimdcbcat»  quan» 
ttinipareDCcshbcris,  vel  libcri  parcnti^ 
.bus  ;  to  tamco  ipfo  officium  pietaiis 
^i^lDrattir,  quod  frarei  vel  foror  tuifpts^ 
wfame&  perfdnas  fracrfbos  &  fororibusit^^  4.;^^ 
quidem  immercntibui^  pi^afcrtrv^;\^^ 
^uin  &  parom  fana?  mentis  ine  vidc- 
tur>'qui  hujusmodi  pcifonasturpes  fra* 
•nibtts  aut  fororibus  antcponit.  ProiDde 
4^'^kuius  teftamcotum>  >  quafi  ^  furiofo 
falilum,  rcfciaditur.    Ca^tcrum  praeier 
di€tos   germanos   &  confanguineos 
fratrcs  &  fororcs .  nemo  eorum  qui  ex      *  ^\ 
traofverfa  linca  veniunt»  ad  inofficio(i 
qucrelam  admirtitur ,  hot  §,  nojiro  in  jin. 
L^ffs^trie.  ti.  C.  tod^   Ciim  cnim  hafC 
queicla  teftacorem,qij  fi  o(Ecii  pietatis 
oblicum,  &  tanquam  furiofum  accufcc: 
dura  qaiodammodo  &  odicfa  puratur : 
ac  proprereacertisfinibus  includtnda: 
ncconcra  quofvis  rcmerc  inftifuaciir 
•nrg  L.i,  infin.^  h.t.cap.od/A,  jj.de  reg.juK 
Igjin  6X.fi pTAfes.^i.^V.interpretntione.^x» 
ff,dep(£n.      §  Tam  atitem  nfltHrales.  %. 

Hoc  loco  ccDtinecur  amj  liacio  ad' 
pr^cedentem  f  Im.it?ticucm  anncxam 
jjwbabcns   Neq;  cuim  folum  naturalcsSf 
«cgitir  i  libcri ,  ex  juflisfcilicct  nuptiis 
llfconccpci »  fcjj^  eciim   lcgitimi  raa- 
tum  fcuado^civi  (  ^on  iccm  arrogacij 
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y  qui  &  DiVi  Pii  confticutionc  quartat» 

;     ^        confequamur.  h.  Papimanua.      §.  fi 
.  -  ^fnsimpnbes.is.ff.h.t.  &pofthumi,  dc 
'  -  ^nofficiofo   patri»  tcftameuro  agere 
pofTuac,         L.pcfibumus.  6.  ffeoa.L^ 

Cur  (lu-f'^^^^^'         ^^^^^'  C«tcrum  fpurii  & 
\'yion-  o^curalcs  cantum  contra  ccftamentuni  . 

parris  quercl«  bcncficiacarenc  5  contra^  ^ 
tr$s  Mn  ^acrisvcrenoncarcnt,  X./yi^jj^^^^^i?^^ 
$•  i^ff  h.t.  Ratio  divcrficaiis  ea  cft^^ 


'  fluia  cum  fpurius  demoBllrarc  patrcii»t 
nequeat*  L.  vulgaconceptt.  ^i^ff  r^^' 
noluit  rexeum  contfa  patns  vo- 
*  .    Juntatcm  fucccderc  r  ac  proindc  ad  quc- 
iclam  inoffici#fi  eundcm  non  admific. 
Sedcum  maicr  fcmper  ccrta  fit  5  aliter 
lex  in  ca  difpofuin.  L^quia  ftmper.  j.Jf. 
€fuanJit  '^^         '^^^*         catenus  filii  aditum 
Ucum  querclam  habcnt ,  quaienus  alias 

Lm,  nulloalio  jurc  ad  d^fuwdti  bon^vcnirc 
h^at^      pominr.  Namn  alio  juns  rcmedio(^pir* 

7-1^;^  .  tavtl  Civilii  tcftamentum' nullum  di- 
jjato  I.         11  .  Y  ^ 

0liore^     ccndo  r  vcl  praftono- ,  per  bon6rum 

^iiiio  poffcflioncm  concra  cabulas  jjnvcnturr 
quercl^locus  noiTcrit,  proptertriramj 
jurisrcgulam,  qua  drcitur:  ei  qui  coiil- 

' jmuni  auicilio  &  ordinario- jurcuri  po^ 
rcft,  non  deberc  tribui  fubfidiarium  & 
cxtraordinarium  auiilium  r  pra:fertinf> 


Vi  inoffichfo  Tejlaminte, 

nvr.z$.ann.  ficuci  cft  qucrcla,  utpccc 
voluntati  defuncli ,  qua^  pro  Irgc  ch- 
fervancia  eft.conzrana,  JSpt/,  ii. 

In  hoc  5.  ait  Itnperatpr  J  uftin .  qQpdi^^- 
is,  cui  qu  ppianAe(lamcmc)  relinqui-  . 
tur>  inoiiicfofi  queiclam  non  habcat     ^ , 
fcd  quod  iegirimar  dc^cric  V  fu;  plendurrt 
.  veniac.  L.  om?2tmo^if  zo.  C.  h,t,  olini  \ 
^quidcm  lcgitima  rrat  pars  quartapor  .  ^ 

Ihioois  ab  inccftato  debici  L  taptr9ta7?u4 , 

8*  §  fjHoniam.  8.  jf  h.t,  hodie  vcroita^^'^^* 
.  ca  cft  adaudla ;  uc  fi  quatuor  finc  libcti . 
^attc  pauciores>  tricns.-  finplures,  femiii 
cis  iclinquatur.  Nov,  18.  c.i.  anfh,  na- 
yjjfima^  C.  tod,  (^explicatius  pakla  miii^ 
CMbitur  infra  §•  ult^    t^       "-»'v.rx  ^ 
^^4*SitutoK4.Cf4m  §.fiq.      -  > 
\      t)\io  in  hifcc  $$.  cxponnncur  ca{u5>;^  ->JWfctI 
candemfcrd  dubitandi  dccidcDdiqi  ra«*^  ^r^m^ 
tijDnem  halcDCcs.    Prior  caliscft.  Pa-  / 
^tcr  filiilm  fuum  ,  cutorcm  pupillicujuf- -^*?^^  ^ 
dam  cxhcrcdauar  5  &  ci  pupillo  ccntumy^'^^'^'^^ 
^egarat.    Morcuo  pacrc ,  tutor  pnpiUi/^^'^'^"  ^ 
nomiac  lcgitum  cxigic  :  quo  joiuco,  ^^'^ 
poltea  inofticiofi  aflionem  propno  no-  p^obavttr 
niioe  ioftituit;  proprerea  quod  ipfeni- P^)^^^  . 
hil  cx  patcrna  heicdicace    acccf^crit.  ^^p^g^^" 
Quacritur  :  an  ei  querela  inofficiofi ''^/^^j'^^ 
conccdenda  fic^  Katio  dubitaudi  non  ^.^^ 
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obfcuraefl:  qu^dqai  fcmcl  ccftarncn- 
cum  quocuDq>  modoapprobavic»  idem 
r  dcindc  impugnarc  noo  poffic.  L.f/i^f» 
nian$i4.S.§.Jt  cond$tioni.%  L.fipars.  lO. 
5. 1, cHmduAb.Jtqq^L.fipQnoA.x^.  §.  i. 
$ .  />r»A/^.     ult.  cr  L.  n//.  jjf]  h.  t.  L. 
"  partntibtte.i.     i.C.eod.  l->p^Ji  UitUum. 
~  j.inpr.  ff.de  ht4ijU4ut$ndign.Af4f.  Atqui 
in  Dodro  cafu  cucor  pcr  acccpcioncm  lo- 
gaci)  pupiilo  fuorclidi,  paccrouincc- 
ftamcncum  approbaiFc  incclligicuri  ac- 
'  .     '    qu^idcoa  quercla  fubmoycfidus  vide- 
lur*  L.nthihntereji.  11.  inpr  (^d.L  fi  \ 
*       fonttf.  ij.S.t.cumfimtlthtu.ff.h  t.  Scd{ 
JC  '^       concrarium  dccifumcft  hit  ^  L  aiiver^. 
y*^'  >  "  fus.  jo   §'  i.  ff'  ^(id.  lijip^iium  cfc>50iem  ' 
"r-   nihilomiaus  fUo  nomine  dc  inorticiofa 
agcre  poflc.   Dwfidcndi  racio in  prorn-.; 
pcu  cfl:  quia  cuccr  pupilli  i>omme  lc- 
K.  n^^>^^^gatum  pccic  &a€cepcac,  non  Iponeercd^ 
y^,.,^         officii  iieccflltacc  addudius:  acproinde^ 
ccftamcncum  pacernum  confirmaflc 
^*^,c.i  ^    Bon   ccnrecur  :  officiique  neceflicas 
ipfum  cxcufac.  arg,  L.tutorem.  xx.iki^ 
md  im-    f*^'^  o^Lti  mcejfittu     tutorii  fides  txcuftk^ 
pugnck^        effe  debet.  ff.  de  hu  qua  ut  indign.  atifer. 
Vitfpa/lia  l^ofterior  cafus  icafchabcr;  Titiusfi- 
90  qtsfd     hum  exhercdarac  &  Flaccoctncum  lc- 
fefsn      garac.  Tuio  morcuo,  Flaccus  pupillo 
tr/lit.       cucor  dacus  tcfl:aii;cncum  impugnac 


m 
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Dewoff!c!pfoTeJlsmeni0.  jyj 

idq;  inofficiofum  dicic  &  fuccumbiu 

Pr  ftcaidcm  Flaccus  legatum  Cbi  rcli- 

ftum  a  fcripco  hcrcdc  pctit.  Videba- 

rur  uti(]uercpelleDdus>  quodfcmel  ce- 

fta  mcocum  tauquam  inofficiofum»  pci 

queielam  impugoaiit  i  ficquc  impioba^^ 

ric.    Veium  quid  id  lutono ,  adcoquc 

nrccflario  nomincfccit ,  nihil  cft  quod 

cifraudicfrcdcbcat.  d.  L.  advirjfi^.io. 

infirr.ff.  h.t.  Eft  quippeeadem  dccifio- 

nis  caufai  qua^paulo  anteallaca  cft.  ex 

d.  Lrutorem.  ii  ffl  de  his  qti.t  utinatgn. 

enfer.     Quo  pcrcmct  qu6d  &  alias  dicx 

folec  nemioi  officiam  fuum  dan :qo« 
j  fiim  e(&o^orcere.  L.fedfi^kid.  l^ff.tt^ 

flam.  quem.  aper. 

S^lgitur.6.(^Htt.  ^  ,^ 

i    la  hoc$.dupdcquarta  ( qua:  &  vul- 
fgoappclliracur  Lcgicima)  cxplicantur.  UgUmm 

Priuscft,  cam  ad  excludcndam  ino  ffi- quotttt^la 

ciofi  querclam  quovis  cicuio  pchnqui  r#/>»- 

pofTc.    SiYcigicurjurcinfticarionisfi-  qt^endg. 

Tc  Legaci  vcl  tidci  commiffi  fivc  dona- 

.loniscaufa  mortisvcl  incer  vivoshac 

condicioDcfacJaj,  uc  inquarcamccm- 

^uceiur,  fivc  jurcdocis  five  dcnationis 

p  opter  nupcias  quircam  quis  habcar,       .  1 

orrnino  abinoilicicfi  ..ftiouc  cxcludi- 

cur  L.P^ptntanH4.^,§  fi  ^tih  r/iortii.  e.  ff. 

h.    L.qusnum.i^Alfi quando     §  ^ 

I 
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gtntralinr.  i.  C.     r.  Noo;.  i8, 

novfjjima.  C.eod  tit,    Altcrum  cft 
VLnatrni"  nnatn  rancum  cotius  heredicacis  par« 
ii^mdM'  tcnif  nvcunus,  five  plmes  liberifinti 
-|Cfre  dandam  ,  «amque  a?qualiccr  inccr 
^  '  ipfos  diftribuendam.  '  Veluci,  fiunus 
■4^^^.    fic  filius  :  folus  cres  unciashabebit :  fi 
».>i^*^  .  Jqq^^ (j^g^ij fg(j.uj3giam ,  hoceftyUncia 
cum  dimidiaaccipicnt;  fi  tres,fingultf 
V   unciacedct:  fiqu3(uor>fiDguIicresSi- 
\  cilicos  ( Sicilicus  eft  quarra  pars  UDci») 
.  IiabebBnr^uthoc  declarac  Hotomannus 
^>  hig  inu^ciat.  X.    Caecerum  iftaduo  fto- 
,  yiffima  JuftinianiConfticucioijccmca- 
Hoiii      data  funr.   Primb  enim  non  amplius 
.iHblnfti^  parsillaqunrta ,  qua?  inofficiofiqucrc- 
tHttoai4.   ]am  excladic,  quocunque  olitpjfed 
^        i  rfolo  infticucionrs  honorabili  citulo  rc- 
linqui  debet,  per  cexcum  apcrcum  m 
^^  l^^t;.      cAp^y  in  prifie,    Deinde  pars 
illa,  quaeinnpedic  inofficiofi  qnerefam, 
JliK^    non  ampliuseft  quarcailliusportioois.^ 
.  qua^ab  intcftato  debecur  :  fed  (\  qiia" 
^rUniji  cuorfunclrberi  veIpauciorcs,cricns  clt 
^»tu9r ,  Lcgitima:  hcredicatis»  hoc  ctt,  tercia 
^SiTf^ii  jk    pars  ejus  >  quod  ab  inccftaco  acccpcurt 
pfurtsjint  c(fenc:  fivcibfunc  plurcs  libcri ,  quam 
^^^^^h      quacuor»  cft  femis  j  id  cft,  dimidia  par^ 
'  ^^^cjus^^iuod  ab  iaceftaro  fueranc  habi- 

..    ..  tart. 


1*1 


De  imff.dcjo  Tefianjent^. 

turi.  4.  Nov.  i8.r.  i  &  d.  authent.  No- 
vtffima  y  ibiqj  glojf  (jjr*  Dd.  communiter. 
C,  hoc  tit. 


Dc  Heredum  Qualitate 

&  DifFerentia^ 
Tir^  XIX. 

t^d  princip.  Tit. 

HUc  ufquc  dixic  lmper,  Juftiaiaaus 
de  illis  cafibus  ,  quibus  reftamcnra 
irrica  fiunt  &  fubvertuncur.     Quj  fi 
nulli  fuerint;  erit  teftamcDtun)  5c  ab 
'  inicio  rc(5!c  perfedum  &  quod  ad  cxrrc- 
mum  etiam  durat.    Qua  re  bene  intel- 

lcdajuftonuncordinedeefFeduac  fine 
tcftamcntorum  quaeritifr.  Illc  aucem 
in  eo confiftic ,  ut  ccftamcnto hercdicas 
&  dcferacur  &  adeacur.  Qua?  aditio 
cum  pro  quaiitate  ac  difFcicncia  herc- 
dum  fic  varia  &  mulciplcx  :  merico  il- 
lud  ipfum  hic  piimo  loco  exponicur ;  & 
poftmodum  tradatio  dc  adcunda  fivc 
arquiiendahcrcdicac£  iiiftituitur.  Sunc 


i 


• 


igicutia  univcifum  tics  licredum  fpcr 
uc%  fivegCAera.  Alii  fiam<|uc  fuac  ac^ 
ccifariicaa.uo)'  alii  accelTaai  &  fuifi- 
mttU  alti  dcniqttecicraoct,  pifuibm 

^M^^/r^-;    Hcredesoeceflariicantumi  funcfer^ 

k  dominisfttis  l)erc4ps  inlticaci^apH 
idc6  fic  appellaci ,  qa6d  tedacor  eos  i$% 
fticttcrc  cogafttr  :  ciim  vd  inceftacus 
mori  vel  alios  infticuers  po(Gc  ^  ie4 
i|u6d  ipfo  jttfcoiiiiiiab  vcUaCi.iialiac,&;» 
hercdcs&Iiberifianc.  h0c§  n^firo^§^ 

quib.ex  cauf.mAnum.n&n  lic.  XbIu^Is^ 
$Mmqmdsm.  f.  i»  prine.  ver/  cum  igitur. 

dr  necejfar.  ferv,  b^$d.  infiit^  Und^ 
illi ,  qui  fol  v  co^lo  tton  fuot  9  quo  ccr cd 
bcrledcm  rclioquaot »  qai  Cfcdiroribttl. 
fotisfaciaCf  auc  (i  nonfaus^^ceric ,  ejust 
nomioebona  diftrabaattt^  okimolipco 
fcrvum  fuum  ii^licuerc  folflOC*iU;guaci\« 
tfs  c«tefi6maesdcficiaat»isi»mctibc«» 
icdicacem  adiic  uecjtirc  h^bcac*  ^jt 
qoaaqaaRr       darom  Vjdcc^^^ttiipi^ 
qu^dfcr.vtts  abfoluci  aeccflicace">  heici. 
dim  cm  (bi  dcmiai  adifc  eampcUicttK  Jt, 
tum  guod  in  ipfum  igoonniiniaj  quae  bor 
b^um  di  ftraAioocm  comicai^i  cool^c^ 
«iC  jqttad  decivactti;  asqttPAamea^i- 
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De  Heredum  §luaUtate  fffc.      y  j  || 

mo  ifthasc  incommoda  ferro  feren^ 
ll  fuor  I  pro  quibus  vicidim  duplez  ipfe 
coaimodum  feu  bcneficium  confcqui- 
tur.  Unum  e(l :  uc uoa  cum  heiedica-  ^^^y^^ 
telibcrtacem,  booumfanc  iDxdimabi- ^^^^^j 
lcconfequatur.  J.  ult.  vttf.  fed  chmli^ 
bertfis.fupr,  quib.  ex cauf.  mAnum»Mnlic^ 
I  h.  Liber t (U.\o 6.  jf.  dc  Reg.^UK  khciwm. 

eft :  ut  n  quid»  poft  xs  alienum  dcfua- 
^ftiexolucum  fupercrit ,  &  quicquid 
'poft  mortcm  domioi  acquifieric  i  id 
omne  fibi  retincat:  quancumvis  Crc- 
ditoribushereditariisex  boQisde£uo£H 
^Cacisfadlum  non  fueriu  hoc§.tn  fin.^L^ 
^l.  §.  ult.  f.  dt  fepariU . 

$.  Suiautem. 
ScCunda  heredum  fpecieseft;  qubd  ^ 
quidam  dicancur  fui  &  ncccfiaru  hcrc-  ^j^^^/ny^ 
idcs.    Sui  autem  &  ncccflarii  heredcs  * 
dcfiniuncur  i  qui  io  f  occftaic  mo-  ^ 
riefltisfucruot  •  &  quidcm  proximum 
ab  colocumobcinucruax.  Juiautem. 
^l.infr  dehered.quAab  mtefi.  dtfer.  L.u^  ^ 
^.z.^jf»  defuiif^  iegit.  hevid.  Duo  coim 
ptsecipucadconfticuendum  faum  heic-  /»r 
dcm  rec]uiruocur.  Primum,ur  ficin  po--  ^^^'''^^ 
l|ieftatc.Quarecum  occ  cmaacipaiusia^^'^'*'^' 
Ijremaocipaotis  5  occ  neposioavi  maccr* 
i^oi i  ncc  deoiqs  libcri  inmatris  poceflacc 
fiocj  confeqQcuscfti  ucfuiheredes  nou 

cea- 
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550  tib.  11.  Tit.  XIX.  ^ 

,  ccDfeantur.  §•  cxteri.  3.  infra  h.  t.  §.  ult, 
ftifra  de  patr.potefi.  §famina.lo.  ftipr.  dt 
sidopt.  Alccrum>ucproximum  a  patrc 
familias  gradum  obcincar.  L»  fcripto.  7. 
circ.  princtp.  ff,  fi  tab.  teflam.  nuU.  ext. 
Proximus  auccin  gradu  eft  iS|  quem  nc» 
r^  -  mopraccdici  quamvis  cciamDcraofe* 
'    V    quarur» pucafiuDUsduQcazacyivat. 

proximu^.^t.  f^l..  proximi^  jyf-jf*  ^^^* 
,  S/^».  Si.  unum  cx  illis  alicui  defucric: 
^       *   .  fuus  heres  non  ei it,  frd  excrancus.  Vcr- 
bigraria  :  Nepos  cx  filio  cflquidem  i* 
I.  poccftacc  avi^  ctiam  viventc  pacrc  fuo  : 
vcruncaojco^quia  non  cft  proximusj 
(anccccdir  eccaim  filius)  non  cftfuus 
licrcs;  fcdfiiius  eft,  quahi  diu  vivir,  £0 
.  niorcuo  vel  aliis  modis  parria  porcfbcc 

^         Iiberaco,5  jam  ncpos  in  filii  lo^umfuc- 
^  .  ccdcns',  avofuushcrcscfleincipic,  d.^. 
Z.  verf,ita  demurn  tamen  nepos.  infra  d^ 
htred,  (juxa^  inttft.  Jtfer.      hoc  ^.noflto. 
Suiunde  ^oxxh  fuus  feercs  cr  co  denominacur, 
dicantur.  quodkc  qaafi  ipfias  feu  fibi  ipfiheics  5 
perindc  uc  meus  bercs  dicitur,  qui  mihi 
.   .  cfthcrcs:  cuus,  qni  cibicftheres.  Ecfi 
coimilli ,  qiios  fuos  heredcs  vocamus 
defundo  pacrifucccdunt.  &  ejusquoqj 
Kercdes  dicuncur :  rciflius  camen  fibi 
'  heredes  cfle,  fibicjue  fucced^erc  dici  vi- 
dcncur.    N^m  cum  viviscciamadhuc 


paren* 


parencibus  domioi  bonorum  pateroo- 
rum  quodammodo  cxidimencur,  hoc 

ncftro.concingic,  ut  parencibus  dc-  ; 
fundlis,  nonnovam  hcrcdicaccm  perci- 
pciCf  fcalibcriorcm  bonorum  admini-  ^'^'^-^^ 
(Irationcm  confequi,  adeoque  non  cani' 
parribus  quam  fibi  fuccedcre  repucea^^*  /»1-  - 
cur.  L.  tn  fuis^  li.  /f.  deltb,  ^  pofth.he^  ^ 
red.  inftit.  Carccrumilli  qui  fui  funchc- U»^^ 
redcsfimul  cciam  necciTarii  dicuncur  .•N^^fjlTiril 
quoniamjurc  Civili  nolcntcs  volenccs 
hcrcdes  oflc  coguncur  j  fivc  cxcefta-^ 
menco  five  ab  inteflaco  ip(i  hereditas  h- 
icfcracur.  finimveio  Pra5Corillis,ndtt' 
folum  impuberibus  fcd  eciam  pubcri- 
bus>  abdinendi  feab  heredicacc  pocc* 
ftaccm  facic:  uc quam vis  Credicoribus 
hcrcdicariis  jurc  Civili  ccneancur:  ca- 
'  mcn  incos  adtionondccur,  fi  velintdc^:^ 
rclinqucre  hercdicacctn.  L.  nieejfariis^\ 
'S7*i^  princip.  f.  de  acqu,  vel  omitt,  hered.  -  ^ 

§.  Cateri^i.  .       ^  4>'. 

Tertiahcrcdufpccicscftj  quod  qai- 
da  finccxtra»ci;  idco  fic  appcllaci,  quod  ^^^MH 
fincertrapoccftaCcccftacoris.Icaqi&  li- 
i  bcricmancipaci»  auc  alirsr  pacriapocc- 
ftarc  iibcraci  parcncibus  funt  heredcs 
cxcranci:  &  libcri  amacrcinfticuti:cum 
fscminas  fuos  hcrcdcs  non  habcant.$./i-^ 
mmt^.xm^ft^pr^de ndoption.  &  dcniq>  fervi. 


.llc  extranci  haicdes  ^cquirere  hcrJ-* 
Jiicatcm  pbrtiDC,  iDprimis^rcquiritur  ,iic  ,| 
4hix\  ipfis  velcorum  domioisac  pareri- 
tibusfic  teftamciicifa(aio  L. /i oihifufhA 
'  4  9-  §•  ^•ff'    hered.  inftit.  Tribus  autem  l 
Teft^r     tcmporibus  ctfmtUis  te^Umcan^ 
'^j  ^intifr-  cfle  debct.  1.  temporc  fadi  feftameDC| 
^ ^  l^iotrt'  .piaii^ccftamenfo iDf^u^n po^^ 
'    b$Mtem-  nifi  qui  capaces  fuot  hereditatis-^i.  tcrol 
foribus    ^^^^P^^^^  teftatoris  :  quia  tii'^^^S^ 
rii«^£x»('t^niacipit  &  cfFedum  fortiriiftfftamea-* 
fmnw*   tum.j.reoiporc  adita? 

cotcmporc  hcres  maximc  fuogitBnffol 
muucrc,  &  teftamcDCum  vei  czcquicillt 
acconfirmatadcuDdo,  vcl  repudiando  j' 
dcftituit  :  .|?c  ancc  oportcc  dc  coddi-  " 
•;Cioiitcujurquam  quxri,  quamiieredil^ 
taslegaiumve  adcumpcrtracac  h.non 
y       oportet.  ^t.jf  de  Leg^t.  t.  Poniio  in  fuii 
^^^**^  Hircdibus  pfiqra  ^uncazac  tcmpbf^i" 
-  ^^^/^^*  atmpc  tillli^^^         inaiiis  fpc€laij^ 

t\xt  ;^j^i^j^^^'iaion  itcgi ;  {fbra  nul^^ 
aditp^^pbVhabcDC  ^#m  ftatim  a  \ 
rii»^wftatoris  ipfo       hcredcs  cxUj^ 
&crcdkac^q^e^t|ui  L.tf% 


^       m       ^  ....  Y. 

'  ■  y  - 


fHis.  I4.j^     y««  &  Legit.  hertd.  L.  j«i 
fnaliena.  6,  §.  interdum.  y.jf!  deacqHfsr^ 
^ilomttt.hertd.    •  '  ' 

Excrancishcrcdibusiafticutis  rcfnc-^/j^. 
ium  ,  quoipfis  coDfulatur,  invcQCum 
cft  d aplcx ,  Vcfus  &  Duvum.  Vccus  c  ft  j^^^^ji^ 
•jusdclibcrandi ,  hoc  cft,  confulcandi  j^^^^ 
utrum  expcdiat  &  confultuni  ^^^^^-^^^^^^ 
^fSLtczn  adire  necnc:  Novum,Invcn-  .^^. ^  .^t^jt 
taiiifive  repcrtoiii  confcdio,  dc  quo  \ 
iofia  $.  proximo.    Quanquam  autcm    ,  : 
Jus  jllud  dcliDcrandi  propric-adextra*  >^ 
ncos  (ive  voluncarios  hcrcdcs  pcrci-  ^  ^Si;,>?>:  v 
Dcac  :  ^[juiaTanicnfuis  Praecor  jus  abtti*  % 
ircndi  conceflit  .  $.  t.  infin.  fupr.h.  t. 
confequcns fuit ot ctiam  jus  dclibcrtn* 
di  eis  darecquo  >ires  hcrcdicacis  patcr- 
nx  explorenc  Sc  dclibcrenr,  an  illi  ft. 
itamifccrc vclinc.  L\fi(iui4,%.^  L.fej. 
jf.de jur.  delib.    Csccrum  poftcaquami/^r^^xV/i^ 
antegrcffa  dclibcratione  fai  fcmel  (cf^meUdi^ 
bonis  hcrcditariis  imnaifcucrunt ,  y^Uanonp^- 
cxtranci  fcmcllicrcdttatcm  adiverunC/^y^f^/i;^^ 
non  amplius  ipfis  inccgrum  cft  rcHa-^ni^ 
qucrc  hercdicatcm  ,  fed  jarn  omnibus  j 
crcdicoribushcrcdicariis  fatisfaccrcco-:; 
guncur.  hoc^.i^ U^.cuml.  feq.C^derg* 
pud.  vel  abfitn.  hered.  Excipicur  primb  ^ 
iQiQorx(«  annisi  Qui  damnola:  hcrcdi*  ' 

Qjt     '  tatis 
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Google 


^Wjliflaccepcipiie  itic^pcus  tift^l 
rinftixuicuj:»  L.  ait  praur.^^f  . 

S7»§*  i.ffidiacqHir.  v$l  cmiit.  herii 

excipicur.cciam  majori  qui  bci:ecU||^ 
l^^^t^  ^%adii€eaai»4Afailaeiuc  ^^to^ikf^ 
^AA»,^  numi  quod  poftea  dcmam^emj^^« 
'   iHii^  ^afii^ciiiCf^^iiuftalii  igtaii^ 

»        fticucndus  vidctur ,  uc  iimiuntt^  '  ^ 
s^lHi^M  bic       x84.  f^^  VVife»i 

SnMijf-      Inycotarii  bcncficium  nrctc«^( 

t^0Wii$  &  quodintroduxic  perL^  u 
^  /  4iCw.)prior«de^ 

^uotn  prarccdcDci$.])  ^"^^^  cuciu^ 

^         ic  melliia. « 1^^^ 

19^-         quam  adicHc  bcrcdtcaccm »  folefij 
^^^^   f€0iifi#i4€;uaep<^^  omo! 
wrww.\qua^  repcriunmr  in  hcredicafc<|e|uj 
■  ^;*'  ilrligeiitei;  defcrrbi  curet ;  lcga^ii^^^ 

.  ^'"•'^"fidcicomrtiHrarKsvel  aliis  crcdicorii|}^ 
.  .  -  ^^^funainltraviresfecrcdicaiiMtt^^ 

-  ,     d  d.i.  Id  auccm  ^i^upmodo  cojificis^ 


I 


favori,  pro  fe  incrou..r.o  ,  rcnuDciarc 
potefl:,  L.  penuh.  C.  di  paSi^  L.  potejlhc- 
res.  71,  f,  4dh,  Falcid.  ka  &  hcrcsin- 
▼CDCarimTi  conficere  nonccgirur.  fcd^fi' 
hoc  malrt,  ad  au-xibiim  dclibcraiionis 
con volarc  potcrit :  ita  cafnen  ut  hoc  ca- 
oniiflb  in vcntario,  omnibus  in  folt» 
dum  debiris  hcredirariis  reneatur,  ur 
ipfe  Juftinianus  rradir i»  j?»^  C^^v/^.  . 
filt.§  fin amem  hoc. 1 4 . C. jur.delih^. 

»^       §.  Item  $x(rai(ief44. 7 .  fif  ulr. 
QuaDdoquidem  in$§.  prarccdentlbus; 
fmp*  Juftin.adcunda:  fierediratis  fxfi- 
mentionem  fccir :  non  inconvenicntei?. 
hocloco  fubjicic,  quomodo  hercdita^: 
adiri  &  acquiri  poflir.Adiruraucemdtr-  ^^^^^ 
plicircr:  PrimbnudS  voluncarc,  vcFbis  ^^^^^^v 
tamen  declarata  :  \\i  quia  heres  f«^^^ 
hercdicarcnj  adicurum    &  fufceptu-- 
riim  apercc  profiteaturjSecundSgeftio- 
^rc  pro  heTcde,  idcft,  rc  &  fafboaliquo  \ 
quando  fcilicet  quis  io  bcnis  dcfun6ii  • 
fcfc  pro  hcrcdcgcflTcrit ,  hoc  cft,  atturr 
alique  ercrcticritiquT  non  nifi  ab  heredt; 
ficri  (^uc^t,hcc §.noJlrd.(^L  prc htr.  xo.§ 
Je  a(quir.velomiit.her.  PorrS  ut  is  quii^' 
pro  Ireredegcrit,  per  boc  ccnfcatur  adi-  p..* 
viffc  hcrcdiratff,  maxifnc  neceflarium 
eftiucfciateumjincuiusbonis  proha^       ^  ; 
^  rcde  geriz ,  ceftatuna^  vel  inceftatuin  ^ 


^66  lib.  il  Tit.  XIX. 

f^icccfEfle,  &  fc  ci  heredcm  eflc*koc§. 
floftro.  verf  dummodo  fciat  &c.  L.q^i 
^jhireflaatm.iy.     L.  hens  infittHtud.  ji. 
ff- de  acqu.  vel  omitt.  hered^  Ncmrflcm 
•  enimpro  heredc  gcrcrcpofle  >  vivoco, 
cujusinboniigerendum  fic,Labeo  aic, 
rcfcrence  Pomponio  in  L.neminem.  x-j* 
d.  t.  Situc  nec  pro  hcrede  ufucapi 
quicquam  poflecxbonis  viventis.idcai 
JPomponius  refpondir.  L.  i.Jf  prohered^ 
ciim  vivencis  heredicds  in  rerupn  nacu- 
ra  non  fic     i.ff^  deherei,  velnci.vend^ 
-  &  improbus  exiftimeeur  ,  qui  de  vivi 
hcredicate  cft  folicitus.  L.  2,4.  mterdum. 
x.ff.  Ue  V.  t^  P.fuifiit.  Qucmadmodum 
iuccr»  aditia  fit  non  folum  re  &  fa^o/ 
Rept^did*       eciam  vcibis  &  alio  c|uovis  j.udicio 
tio  feH     vbluhtatis :  ita  5c  repudtatia  fcu  reca» 
Siecufa^    facior  h.Ji^uUex:ran§u4.zi.^.z  Lrecf4' 
tU.        f^^t.  9S*ffde  ar^&ik  vet  omittr  htrtd.  ^ 
ihoc§.nojlro.  verfficut  autem  (^c.  adeo^ 
:  quidem  ucfi  femel  exrraneus  heres  rc* 
pttdiavcric  hcreditatem,  eandem  am- 
^  .         pliusacquirerc t)on  pofl[it>  nifiobrnr- 
fiorem  ascatem  reftituerecur.  L.  ficta 
\  '  WMjoK  4*  C'*  derepuJiand.  velahftin.be' 
Surdi(ff  ^^^^  Deniquequod  Impcr.  Juftinianus 
mutiu-  ^'^^^^"c^^di^^c  furdo  &  muto,  eos 
fiio  pra    4^09^^ heredegerere  &  acquirere 
kered^    hcrcdicatcm  poflc ;  id  confirmacur;>er 


A,.tr.utum.  j.&l. pattr.^iA  i.  &  ^■f  '^*  • 
hcauir.  velomiti.  hered  Hujufque  rat^o 
fcft  perfpicua  :  quia  adiiio  hciedjtaus 
'  noBexigithodiefolennia  verba,  ficuti 
orim  Crctio,  dequaprolixe  Ulpunus 
infragment.  Inftit.  tit.  tx^.Cretto. 
►  &  D  uareo  Lib.  i.  Difpi4t.  amiverf.  eap. 
penult.  fedtantumnudar  voluntatisre- 
qjyrit  indicium,  quod  etiam  mutum  & 
\  fardam  dc  fc  prxbcre  pofle  .conftat.  .  ^ 


De  Legatis, 

Tit.  XX, 
oy^d  pririctp'  Tit. 


a  — .  - 

Um  haflcnus  dc  tcftamentis ,  co-^ 
>rumque  pa;te  praecipua.  finc  qua>, 
DuUum  teftarocntum  confiait,  dc  Inih- 

tutiooibus  vidclicct  &.  cxhicredanoni-^: 
bus  djlVcruetit  Juftin.anus  1  mper.com- 
modc  ouQC  ad  reh-quas  paitcs  msgiSv 
fineularestradlandas  progrcditur:  m- 
rer  quas  potifTima  cenfetur  Lcgatum», 
lllud  enim  olioi  in  tcftamcpto  duoia^ 
xaErchaquipotcrat,  $  pr,tter«*.  lo.f»- 
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^Mjefidikcmmiff.  bmd.  Do  co  Mtf 
^   Drmne  boc  ib  csrolo  fkq\xctii^  ^^tf^j:^ 
nunter.  u  quid  {ic  legavUm»  ,t#.  quoj-^ 
^       plex  fic/  )  qiiid  diaenr  legac»*IHfi^^ 

.        Bon  poflSnc:  f .  qiribu»  legari  poffii|r;9l^ 

non.  6,  quaforma  legaca  (elinquaj||En|^ 
Poftcemo,  quaniam  legaca 
inudliavelaon  repucencuc» 

t:  *  ^  Q^a  de  Lcgacis  dcinccps  asepdjuiM 
I'^         cft i  mcctiadicS  plan^  racioot  wfecjpe 

Juftin.  Legaci  definitionem  haoc  pi 
L^itfl     miccic.  Lcgatttm  eft  donacio  qua^i^^^ 
d^tio.  ^  ddixn&o  rcHdaj  ab  hercdfi  piasiftand^ 
Gencris  bco  pOJiiciir  d^mth: 
iicuc  in  dQnacionc  ,  cam  incer  Tt^^ilc^ 
quam  mortitcaafa,liberalitas  icm^iki 
ficencia  qua^dam  Tcrfacur  i  ar<]ne  eze 
cecitr>  oiillo  f ure  cogencei:in  U*  h  k 

*  ga co.  l*t  ff.  di  donMtion.  L.  t$m  Ugkid^ 

i».^.4$Mdim.Vihfmmf9r.lig0i.^^^ 

difierc  legacum  ab  heredicarc >  qux 

ttunquan:;  plttrimom^  oneris  U  d^»^^ 
.  ^    fe  c o n t i« c t .  L,fihereditatem  3  i.l/ir/, 
legatum.ff.  tmmdMi.  L.  kfTHiieMem^ 
de  Vtrb^ftgmf.  L.  «/r.  C.  //^  heredit.e 
,  ^ddicur  in  definicipnc a  de^mfio 


Zegatit 

^nia  vcrbum  iftud  (difunSc)  gcncralc 
cftj  6c  adoiDDeni  dcfuodltum  cam  tcfl;a« 
fumquam  micftaram  pcrcincc:  fi  qur« 
dcm  hodic^poftquaiX)  lcgaca.fidei  com« 
iniffis  pcr  omota  (iint  exxqoata.  $. 
infr.     p.  L.  t.       ccmmun.  dt  Leg/H^ 
noii  miftuslcgatam ,  qttam  fideicooa^ 
miiram  ab  iotcftaco  rcliDqui.poccftj«r^« 
$.  pfoiirin.  i«*  infr^ikfidii  iemm.  hmd^ 
Vcrba  pocrd  illa  dcfiaictoois  podicma 
(aiA$Hd$  prafisnd^)  taoqaam  fputia  4 
muIcisczpuDguBCur :  cumquiancquo 
librt  Ycteres»  oeqae  Theophtltts  hi€ 
pMTAfhitafh  QcqucCooftaiuioiis  Hcrmc^ 
nopoloa  JLi^.  ip  Epiiom^  fii.  lo.  ca  aguo^ 
jxiioc  tum  quia  fkp^  ab  ipfo  tcftarorCf 
wm  ab  h^rede  Jcgata  prasftati  (oilcaoci 
JL  Luciifs.  xt.Jf. de  hi^ai.  i.  L. fiUa  1 1. 
b.  t.    Verum  enim  vcrd  cum  juris  taiic 
Bon  rcpugact  i?crba  i^a  ictiacii  pollc 
Jc  dcbcrc  arbicrof •    ^am  &  in  dcfioi** 
ciooibus  &  io  toto  jurc  (pc£taodum  c(t* 
qaod  ttt  plurimum  accidt^.  L«  |.  ^ 
ff.de  Ligih.  jamautcm  plerumquc  tc- 
gacum  >  cjiuiquc  poi&flrio»  ab  beicdc 
cradcodacft  lcgacario  :  tamecfidomi- 
.oimi  ipfo  i<urc  xc  Aaquc  via»  a  dcfur»* 
fto  tranfcac  in-  Lcgataitam  r  ctiamfi 
SME^  Aoodttm  apptc  bcn  d  ccit»    L .  t  egc^r^ 
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tum.io.f.  dt  legat.  i.  L.aTitio,  6\'jf 
dt  furt.  firnilibu^^  Eccnim  lcx  hanc 
.poccftatem  habet,  uc  dominium  la  ali» 
?^em  ,  etiamfiuetraditione  poireffio- 
fiiis»  craasferrc  poffit  :  cum  alias  fine 
traditione  dominium  intcr  komines 
Bon  tiausferatar.  §.pir  traditionew.^o. 
fupra^  de  rer.  divif.  A  iPaditiombtn,  xo; 

jT^  Sedctlm.  i. 
-^.  ,^    '   Congruo  ordioc  dcfinitioni  icgatfc 
MnvtjfiK,  Jmpcr. Juftioianusdivifioncm  cjufdcm' 
fubjicit  >  qua^  oh'm'  quidcm  c^uadri- 
t  membfis  crac.  Lcgabacur  cnim  vclpec: 

irindicatioacm»'vcl  pcFifamoationemjM 
velpcrfinendimodum>.  vel  pcrpr^cc- 
ptioncm*    Dc  quibus  quattrbr  Ie|^to^ 
rumgcncribus'>corumquc  inccr  ledif- 
•  fcrcntiis  videaacur  Ulpianus-i» jfr^^w., 
Inflitut.  tit\  14.  Cajus  t,  IhfiitJ.f.. 
Pz\x\\is  Lib.  ^  J9ntent..tit.  ^-Thcophi- 
lus  5rintcrpretcs-pleriqae4^/?/^r  f.  «^- 
-  \  '  '  ■  j?/'^/».  Vcriim  hodicnuHaplancIcgato- 
/.  rumdivifiocfti    Juftiniianus  fiquidcm- 
noftcr  ("poft  Impcracores  Gra^cos,  Conv 
ftantinum^Conftantfum  8d  conftantem- 
11^^  L^inlegatii.  ii.  C.hoe  r//.):omncro  lega- 
^     torum  difVinftfonem  &  diiFcrenriam^ 
fuftuliti  om  ibufque  Lcgatisunam  & 
«odcm  nacuram  attribuit :  ncc  non  lc- 
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DetegatU.  j^i^^ 

gatariis  ,  pro  illis  confcqucndis,  tres-^ 
I  aclioncs,  viddicec  adlionem  perfona-  - 
lcm  ,  adionem  in^  rcm ,  &  bypothcca- 
riam  compctere  voluir*  L.  i.  C.  com-^i 
mun  deLegaf.  ^  hoe     nnfiro.    Aflio  f 
porro  pcrfonalis  idcolcgatariis  adcon-  v: 
fcquenda  lcgaca  fibf  rclidla^  corapetic 
quiapropccr  adicam  hcrcditatefc,  hc-r 
l^r^dem  quafi  cr  contradir  obligatum  1 
habcnt.  L.  fi  quisabfentU.  5,  f.  x.  (W^ 
obligikt.      a£i.  §.  heres  quo^  f.  infra  de-'' 
ebligat.  quaqu,  excontr.  najcunt.  Adtia*^- 
vcr^inremidcoillisdaturtquiadomN 
nium  rcilcgiaurftatim  a  mortc  tcftato- 
,  ris  fcgatanis  acquititur.        a  Titio. 
6^.if.^efHrf.ht{io  dcniq5  hypothccaria' 
i<rcirco  lifdcm  acconimodatuf :  quo- 
r niam  res  hcrcditarfaeiyfis  lacit^ obliga-*  f 
^  t«  cenfcntur;  d/l  t  C.  comwunJeleg. 

§^  Sed non  u^q^  3.  ^ 

mulra*  olim  inrer  lcpaTa  & 

/7'  r  1  tf-       ^     r       #  Dffferen^-^ 

commtHa  tucrubt diftcrcntia:, r/w/rwtf'  ^ 

A  tia  tntcr" 

Littits  hic  tmerpretes^ ;  earum  taiftca  U  ^  ^ 

namduDtaxar,  &  quidem  pra^cipuam  ,  >, 

fmp.  JuflfinianushoclocoaJfFcrc:  ncnv  ^ 

pc  quod  in  lcgacis  ftridum  jus  fpc^^e-  i 

tur,      fidcr  commiflisvorunras  potiufe. 

.  dcfiHK^li  ;:  acproinde  pinguior&  bcni^'^ 

gnior  fic  nafura  fidci  coirmiflTt  .  om ,« 

quam  lcg^atorum.  E.  penHU.ffUtlegat  w- 
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.    '  \     ^  tib.lI.  TWrXX. 

.  L.  cpiw proponebatur.e^.ff'-  de  "Leg^f^  x: 
fidiicommijfa.il.  i.uemJiquU.  \^  in  fi- 
•         '  ne,ff,di  Legat.  5.  L.  heredis.  S7.  $.  i.^^i 
'  ,  fin.ff.ad  Sc.  Trebill.  L.  cum  virum.  \6. 
wrf.fane.C.difideicommtff.  Hujufquc 
latio  hacc aflignari  potcric ;  quia  legaca 
cranc civilia  y  fidci  comifla  auccm  juris 
'gcncium  &  magis  nacuralia.  Acqui  jus 
Civilc eft  ftridum :  Jus  naturalc  cft  bc- . 
nigDius  &  laxius.  C^eceiura  Juftfoia- 
i  nus  iftam'&  quafvis  difi^ercntias  alia» 

fuftulit,  &  omnia  legaca  fidei  commiflis 
omnino  cx^quavic,  hoc  J.c^L.  i^^C^ 
tomtnun^di  Legat. 
•    jr  $.  Kon folum,  4» 

His  Ui  bocf  difccndum.-  non  folumrcs 

9andd     'pfi^^  ccftatoris,  vcl bcredis> fcd  &  alic* 
.    *  ^  naslegari  poflci  modbparari  po(fint, 
cciamn  d;fficilis  corum  paracio  fit. 
Alt$nA.    ^l^rnftrvm.  J9  $.  confiat.  7.  &  §l^fiqq^ 
ff  di  ligat.  i.  Ncquc  ver6  propccrca  rcs 


Icgata invico  domino aufcrcur ,  flralic- 
nacur,  contra  tot.  tit.  C.  denb.  alien.  non 


alien.^^m  rcs  alicna  ita  Icgatur  s  ut  be- 
rcsncccflum  habeac  illam  jufto  prccio 
1f*   a domino  volence  &  ccnfenrientc  rcdi- 
\  mcrc,  arq^ralccricui  Icgacacft,  prxftarc* 
Quod  fi  doaiinus  cam  vendcrc  nolic 
,  (ficucntmoinvicns  tem  fuam  venderc 

•  '#1'  compellicux,  U  invttHm.  lu  L^jn  ^ven^ 


ientu.  ij.     L.  dudHm.  14. C.  diccnfrah.-^ 
empt.y\^\  immodico  &  iniquo  precia; 
vcndere  vclic:  tunc lcgatario  rufta  illius'^ 
ici  arrtimacio  ab  hercde  pra?ftanda  cflr, 
hoc§.  (^h.fidomtn.  71.  §.qui  eonfitetur^ 
3*jf*dt  heg.  I.  £•  non  dubium.  14.  $.  ^/r»... 
ff^deLegat.  3.  Quod  tamcn  hicHmita-f 
cur, ucnc  «ftimatio  quidcm  debcacur,f 
rcs  legacaf.cx  carum  numcro  (loc,  quat  ^ 
in  commcrcio  cfle, Ijcqi acquiri  aut  p©f»? 
iGdcri  ncqucunc.Tum  quia  iftaru  rerutn 
legncum  Dulliusmomenri  &  inutilccft  ^ 
Sc  utaicUlpiaBQSiCahalcgacatcflamcn- 
to aflcribcre furiofi cd.dj.cum fervu^i^. 
§rfi vero SalulIta?$os,i.f  de\LegatA.  Tun> 
quia  illarursrumycum  non  fintincom- 
mercio^  nulla  poceit  iniri  a?ftimatio> 
notanteVVefinbecio hienum.i^ti  &  illud 
pronunciatum,  quodidum  eft,  eciam 
rcm  aiicnam  lcgari  pofTe,  ita  hoc  loco 
reftringicur:  fimodo  ceftacor  fcivcrit,. 
rcm  ahcnl  cfiTe.-uc  tunc  tcneaturhcrcsf^ 
cam  rcdimere  &  legatariopra?ftarc:  Sir> 
autcm  ignorarit  tcftaror ,  rcm  cffc  aHe- 
n3m,lcgacu  ut  &  fidei  comilfum  inutilc 
eriCi  tefie  Paulo  lib.^.fent.  recept.tit.i.§,fi 
aliin.^c.  Pra^fumicur  enim  quisq;  fuam 
pociusquaaHenam  rcm,  quam  rcdime- 
rec  &  prarftarec  hcrcs  ,  legarc  Toloilfc^^ 
Hnum  exfamilia,67.  §.fi  reni^  %.  ff  d^  ^ 
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legat.  2.A  cumatienam.  lo.  C.  i&.  /.  Bor- 
.         ih  in  dabio  ciim  iDcerrum  cft,  utrym 
*       /civcricteftatorfivcdefunfluSf  ncc  nc,  ! 
"rcm  cflealicnam  :  ratip  jurisdidlac,  lc* 
*•         gataxio  porius  incua^berc,  ut  probct, 
5  icftatorcm  fciviflc,  eam  alicnam  circ  i  i 

q^uam  urhercs  cogatur  proba^re,  tefta- 

•  •  toicm  id  iguorafie.  cum  lcgatariushoc  ^ 

locofitador;  adloriautem  rcgularitcr  ! 
*  *         onus  ptobandi  incumbat.  I.  i.  1».  ve-  ^ 
rii46.x\.L.  anticmnia  XI  ff.de  probatj. 
'."  ^^-^     A^(7r.  X  j.  C.      L.  5^«/  accufare.  4.  C.  ^^V- 
'4fUnd»  fif        no/lroy  in  finev 

§.%edetfi  rtm.  f,  | 
.     '  Amplificationcm  contioct  iftc  §.  nd-  j 
^  ^  ^r   id  ,  quodfupra  §.  proximo  didum  eft, 
^     ^  rcnj  tcftatoris»  propriam  lcga.i.  pofTc:  j 
'    ,     quiahocproisedit,  eriamfitalisrcsa  te- 
ftatorc  aheri  obligata  fi  ve  oppignorata 
Offptgvc^  fitf   Nam  &  er*m  hcrestenccui  luere, 
Psi0.       atque^  ab  hjrpoilieco^,  foruio  ciedirori 
^    debito  ,  Ijberani  rcddere ,  &lcgatariO' 
' .    ;      pr^ftarc :  adhibitatamen  prarcedcutis* 

*  f^diftindionc  ,(civcn'rnc  tcftarori  rem 
;:  "  '     eppignoraram  cffc,  an  ignorarrr,  fed':  , 

putarit  cflTc  libcram  :  ur  priorequidcm 
cafu  hcrcs  eam  lucre  cogatur:  poftcriov 
rcaurcm  nonitcm.  Lfiresch/rgata.17'. 
^  ffJe  Legat.i  LMcetjy  ffJe  dvt:  prahg  L. 

^  ifadia.6>.CMefidtiiornmtff.-  finimveto* 
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iflli  dirtia£)ioni  locus-noaielinqaltur»  (t 
tcftaror  exprcflccavcrit  ^  quod  iple  lc- 
gatarius  &  non  hercs=,  rcm  oppignora- 
tain  lucrcdcbcac.  hoci,Anfin.  ^ d^\..(i-- 
res.obl(gata.^^ .ffjehegat.  i.  Cum  cnim  ^ 
hoc  cafu  dc  voluntate  teftaroris  ceito 
conftet,  iocus;  conjc(fluris  eflc  ncquir.  , 
L  iUe  afit  ill'i.ifr§*  i'^^  L.qurfal/tiw^ey.ff^  l- 
/eg.j. LcontmuHf . 7  ^.  cum ita JlifuU"; 

tU4.uadfin.QJeV,ObL 

$.  Sires  aliena,  6, 
Revcrtirurhoclocolmperat  Juftin«  ^^^^^i^- 
ad  rci alicnaelcgatUTn,  atque  oftcndit ;  ^^^^^?^^-: 
quod  is qui  rei  alienas  fib:  legara:  domi'  fi^^ 
nium  ottcrofa^cx  caufa  nadus  eft,  pctc-  ^^tifaiu^ 
relcgarum  •dionc  ex  tcftamcnto  po 
f\z  .  quicxcaufalucrativa*,  ncquaquam.  '^^^^»*-;^ 
l^hujufir^odi.  84-     qtii  ftrvtirr^.  f.         ^of^^  '^t 

1. 1.  Gauia  lucrativa  in  juredicitur,, 
qua:  merum  continet  Incium  ,  &  pro 
qua  nihireix)gamus^-  ut  fi  r cm  cidona- 
tioDervelex  iegaiocoofequinair:  qjuia 
dbnatarius  nihil  vrciflim  rependu  :  nc- 
queeciam  lcgararius  quicqua  prasftat. 
Caufa  autem  nonlucraiiva  flvc  onerofa  ^ 
eft,  pro  qua aliquid  cxpcndimus  ,  &  pro 
qtiaaliqiiid  nobis  abcft  :utin  cmprio-  '.  , 
ce.  pro  mcrce  prccium  f  in  locatiooe» 
pro  ufu  mercts  five  pcnfio ,  in  dote      ,  ■ 
oo«£a  macru^onn )  qux  maiitus^^  lulu^  y 
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ir^' .  nendjucrat  defcript.  h.  X.  Ratiodiffe- 
lencixinrcr  ticulum  feu  Gaufam  oncro*' 
fam  &  lucrarivam  illa  hic  aflignatur  •  |||| 
quia  dua^  lucraciva?  cauf^  in  eundem 
Bominem  &  enndcm  reni  concurreic 
aon  poflunc.  L«  cmms.  17»  &  L.  ixprC' 
9niJJtoni:\f.  ff.  dt  obltgat,  ^  adiion.  L.  fi  \ 
i/irvfi£.  ioS.§.Stichum,    ff.de  Legat.u  \ 
i,  Mavius.  66,  §.  i.jf.  di  Legat.  %J.  intir  \ 
fiipulant.  8j.  §.firim  6  ff.di  Verb.  •blig. 
Hinc  fi  alicufcadcm  rcsduobusin  tc* 
^       ftamentis  diverfis  fuerit  rclifta  ,  fiqui* 
..^       dem reiiJ^ipfam prius  cxuno  ccftamcir- 
^       co  rucric  confecutus,  non  porcll  «jul- 
dcra  reia?fl:imacionem  ex  alrcroconle- 
•      /,^,qui;  quiaalias  eandem  remcxduabus^  j 
"   "  -      caufii  lucracivis  accipcrcc»     Quod  fi  ■ 
-       Ycro  primo  confceucus  fic  arftimatio- 
Dcm  fivc  pretium  rcii  rcm  ipfam  cx  al- 
tcro  tefliamcnto  pecere  non  prohibetur:. 
xL.plam.  54.  $.  2«  ^d.  L.  hujufmodi.  84* 
^*  '  *"  S.i.f.dilegat.J.d.LMAvim  66,  §.  i.fi\ 
^  '      diLigat.z.  L.  apud  Cel/um.  4.  §^fiquis. 
auam.  i^.ffldi  dol  mat.  ^  mit.  excepu 
^-^i^hoc^.noftro^infini,  E^ufquc ratio  ex- 
pcdicaeft:  quianonficucinre  contiuc- 
.Cur«ftimacio ;  ica  vicilfim  res  coocine^i^ 
f  ar  in  arftimatione :  uc  proinde  qui  rcm 
-  itabet» a^ftimationcm  babefc  vidcacur;:: 
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fcd  non cootra  r  qui  a?ftinj^tw)Dcni  ha-  * 
bcc,  ftatim  rcm  ipfam  habcrc  intclhga- 
curt    Aliud  quippe  rcscft,  aliud  prc- 
ciumrci,  quaDdo  rcs  abcft,  L  t  f  d^. 

Subjicicur  hic  ampliatio  ad  prxcecJcn-r 
ccs  $§.  Ecenim  non  folum  res  jam  cx-  p^^jf^^^^^ 
canccs :  vcrum  cciam  futura?  utilirer  tc-  - 
garipoflunt:  qu|ipvisteftamenci  tem- 
porc  ia  rerum  natma  non  cfrenc.  ucfru-    -  ^:,^^^ 
dus,  quiinillo  fundo  nafcentur:  item  L^^v^ 

parcusancillarum,fivc  foetuspccorum/  ■i^- 
quiruntinuccro.  L  ^od  in  ferum.i^.^  ^ 
dt  Ligat.i.  L.  itiam  ea  17.  ff.  dt  Legap.r  1^^^  .  • 

j.Sic&rcsfucurascmiacycndi»  L.  ncc 
cmptio.  8.in  princ.lF.  dc  contrah.cmpr.  • 
ctc  non  in  ftipulacioncm  dcrduci  pof.  ^ 
fant.  L.  i)9terdum.y]  f^  de  V.  obliiat^       l  ' 

Ioboc$.  oftendiiurs  qu^di  uniea-  j^^^j^^ 
derrjq;  re  duobus  ,  fi vc  conjuniVim  fivc  .  ^ 
difjunilim,  lcgatai  fiquide  uterq;  lega-  ^*" 
tum  ca[  erc  pofiic  &  vclit »  rcs  legaca  ^^* 
apqualitei  inter  eos  fciD.darur  fivc  divir 
dacur  Sio  vcro  alrer  dcficiac  j  qoia  vel 
fio!ic,Yel nonpoflic  fuam  partec^pcre:  \ 
alteri  cota  rcs  dcbcaiur.eiq;  alcerius  dc- 
ficicaiis  pars  accrcfcau  ConjunAim'" 

autcoa 
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'^^fr^,  ^  autemlcgacumdicirur  iis ,  qu  bus  uoa. 
^ ^i"  fnunciacionc compkxis  una cadcmquc 
^j.-^  rcs  Iceaca  cft;  disiundlim^  quorum  fin- 
guh  ungulis  cnuociationibus  ad  ean* 
icrm  rcm  vocantur»  utlicjucc  cxcxcm- 
S**       plis  bic  iaxexcu  poficis,    Kacio  p.orro 
,  .   cur  rcs  Icgata  aequalitcr  inccr  collcga- 
rarios  ciividacuii  cun:>  camcn  fing^lis 
folida  Icgataccnfcatur,  h^c  cft  :  quia 
fum  coca  rcs  urriquc  (ic  Icgaca  i  ^uae  ca- 
mcn  utriquc  fblida  dari  nequicharc  vo-^ 
luncas  ce(\acoris  cHe^ ITdccur >  ut arqua- 
liccr  inrcr  cos  diftribuatur.  Haecquc 
conjcdlura  voluntacis^  ccftatoris»  ita 
dcmum  admittitur ,  fi  non  liqurdiflime 
cx  vcrbis  conftct  ,  cum  voluifTe  rcm 


1*^ 


4 

i5 


'  tcrum  rario,  cur  uno  deficicntc  alteri* 
^^res  folidafive  tocadcbcatur,  cftpcrfpi- 
*  cua  :  quia  tcftatotucrique  rcm  infoli- 
dum  legavit.  £.  unic^  §.  ubi  aHtem.  lu 
■wrf  ftn  veti.  C  decaduc.  toU. 

§>  SicHifunUus.  9, 
Quia  fupra  in  5.  fi  rcs  aiicna.  6,  di- 
Aum  qft  i  rci  alienx  Icgatum  cxcio* 
guiificxcaufa  lucrativa  pervcneric  ad 


'  'ftgsrarium  :  bod  vcxb  extingui  fi  cx 
caufa  oncHjfn.    Idcirco  hoc  in  loco  Ju-  Acquifita 

v^^ftiniaausagic  de  rcalicna,  qu^a?  partim  ^^^/z^ 
zx  caufalucrativa^nimiruiu  quoad  ufu  lucrativm 
frudlum  ,  &  pattim  cx  oncrofa  >  rjempc  partim  ex 
(]uo;«d^roprtccatcm>  adlcgacariu  pcr-  omrofa 
Troit.    Fiogc  te  dominum  cfle  fundi  cauja. 
Scmpronianr,  atquc  eum  mihi  lcgari  k 
Cajo:  deindeproprietatem  iftius  fun-  ,  ^ 
di  mcatcemere;  poftca  vclmoire  tua  ' . 

vel  capiti^  deminucionc  acquircrc  mCx^^^^^fe  > 
quoqae  ufum  frndlum*    Si  moriacwr  -^v^ 
Ca)us  tcdacor»  qut  fundum  mibi  atic* 
num  legavit;  plufquam^  manifcftuqi  ^ 
cA>fiiodi  proprictatcm  mca  Cajihcrc-  * 
de,  ailioncexteftamcmopeccrcpoflrc;  '   .  ■<  '  - 
quGuiam  ilFam  c^caufa  oucrofa  habed»  .     >  * 
At  dcUfufiuda,  qui mihiobvcnkcr 
caufa  fucrativa  ("fiquidcm  morcc  vet 
wpitis  deminarionecua  mihi  accrevicj! 
dubiracur.   Et  hiccx  menrc  Julianr re^t, 
fpondccur  ;  ucrumquc  mc  >  ficcj;  tocum 
fundumrcdc  pcccrc,.  pcriDdeq^uaftu* 
fusfrudus^  in  propofica  cafu  («rvitucis  ' 
locum  obcincaCi  adeoq;  pais  fund)  noa 
fic,  fed  jus  quoddam  feparatuni »  acque 
divcifum  a  fundo:  incerim  camen  ad 
ofiicium  jiidicis  fpc^ftarc^  uc  is  jubeat 
bereden^  sftimacioncm  nuda;  proprie* 
tatisji»  dedudoufufrudu/  mihilegaca» 


•  •  • 
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^fioprxftare:  nc  fcilicct  d\ix  caufa:  lu 
H^Aft  ^  crativa?  circa  candcm  rcm  acquc  pcrfo- 
*^?p'^^rr  iiam  unoeodcmq;rcmporeGoncurraot> 
*^  '^^*  ijuodtegibusprohibitum  cft.  d.§.firjt 
Hliinfi.  e.fupr.  h.  t.  Lt  omnes.  17.  ^  L. 

-  Ti^^.  66.  $.  i.j^     L^^«/#     fi^/w  fpnccr- 

^  §.SedJiremL$^aiarii.  10. 

Aiclmpcr.  Juftin.  ^uod  rcsLegata- 
Res  pre^  rii  propria,  ci  lcgari  utilicer ,  adeo  neo 
pria  L$-  poflTic;  uc  ne  aftmiatio  quidcm  C)usdc- 
gamii.    beacur.  ^.proprioi.  ij.  c.     /.  Sic  ncq; 

'empcio  rci  fua?,  neq;  ftipulatio  fubfifti?t 
\  h.fnarei.  i6.jfi^^  contr.  empt.  L.  nemo, 

&%'j.ff.t(eVcrb,oblig.  Horumque 
cmnium  racio manifcfta  efti  quia  qucd 
.     cujufq;  proprium  cft,  amplrus  cittsficri 
x^c^inix,  ut  hif  dtcituri  (if  §.  ftc  itaq^  dijcre^ 
iis.i^.infr,  deadton  L.      an  eadem,  14. 
.  '  ^  p^^  ff  deexcept.  ret  fudic.  L.  non  ut  ex 

pluribue.  iss  ff  de reg,  jur.  Cum  autcm 
Icgatuifturf  ab  ininofic  inucile :  vircs 
.  Bon  rccipiccncc  tum  cGnvalclcct,quan- 
do  rcs  lcgacariicfle  dcfiic.  luxcavulga- 
tam  juris  regulam,  quacradicur:  quod 
iniftG  viciofum  eft ,  non*  poffc  ex  poft 
^   faflo coavalcfccrc ,  pev  princip.  cic.  ^^" 
pra  de  cxhcrcdac.  iib.  L  citcra.4i*§  £» 
dehegat.uL.quodinttto.  19.  L.omniM 


7«^-       §'  Si  quU  rtm  fmm.  r  i.  ^ 

Ci  tcftacor  lcgctrcm  alicnaifii  ^uam      fi^ . 
,^tabateflefijai9ticg  iautUct^^^f^^* 
,IBak<:afus<:oticrariusi£i  pr*fcnti$.pw» 
^pnicun  fi  tcftacar  Jega vctic  - 

ieiftfttaifiV  ^uam  vel  alieaain  ^ 
kgatarij jeflg g\itaif if#  legatu m  v alc t 
vu^eeft^  ttfc  elrof  aut  opimoteftaii>« 

falfa  impcdiet 9  quo  minuslggatuai  .  ^  ^ 
i^B&ftae.-  Tiim  quod  plt)s  vitere:  dk« 
j^bac»  quodin yeutatecfti  qu^ m  qtt9ii:\ 
^lo^pltiiooe^  h^i^f^^  neftrf*  l#«  1  i*fiipuy      ,  ^  \ 
pi^.  iS.ff.  fro  itnpt.  l^^u^^4^f^  .^; 

Tumctiam  quo,dinanifcftuR|< 
^  ^e^.     tfim  Jcgare  faltti(>  quan^v  ^ 
j^iSnam  pucavit,  niii^co  ipagi^f Jcgatu? 

Jl^iui^re^fi^^^  ^  ^  *^ 

llfaciUusrcmfuamttansferre&liejeden^  - 

finerare  potuerit.  arg^^  ^ef(!^r%r$ri^^ 

[ftei< ad tiiu  ptoziiiie  4^t.iy9ii^  ' 

^  jmptieo<f iegatcrumrpertincf^^  /lif^.. 
t^;v  <^ua?ritiit  eaim  luc  M  alicoaci^iMrt^ 
icgaMC  a-tcft«t      poftya  .fii^ai^ 


Digitized 


Lih.iL  Tit.  JQC 

fic  dicenda.adeir. ptio«  ne^ ae <  Ideo fl|^ 
ccmhie  podicux     ille.*  quia  &  ip(e 
quo^iammodp  ad  lei  ajieaa:  lcgit^u 
'  rcferri  paceric.  £ceoim  io  qua^ioae .  ^ 
vocatur  ;  utium  fi  reftacor  rcm  faacB^^ 
alicoi  lcgavcri€>  ft;pofte9  eamalieivi^ 
^rerici  hocipfo  Icgacum  iQteliig^cur  ici^ 
vocactttHf  &euirelidum  etaK  t  adeiii«t^ 
pcum/  £c  rcfpoQdecur  per  diftiQ^io-^| 
ncm  ;  41C  fi  ceftacoriiabacric  aiiimu  ad||| 
mcndi  lcgacum ,  caquc  mcQCC 
vericMmlcgafam » ^uod  cam  boi^ip  ^ 
adirr:crevcUcJcgatariQ,ademptumccHfT 
fcacurlcgacum.  Sin  veronqQ4idioK.iii|g; 
diaoimovciididerit  vclaliCQaveriti  ni^ 
hiiominusiegacam  valcac<^-i^eb^i|||^^ 
Caftcrum    uum  adimendi 
alienaveric  r  ccfbcojc  ic^jtumrrijl^ 
vero  oon,  ct  co  colligltur;  fi  ncccdica||>  v 
rei  famihatis  compairus  vcndidetiCf^^ 
Namcutic  ant ttoum&  voluotatcm  adt^^ 
mcndikgatum  non  ha^ic«..Siaajuifem 
ulcrd&foifponce^tuillancccl&tacca  ' 
dudus^  ciherfavcrici  animumadim 
6i  habuiAc  inccUigicur»  L  tum/er^^ 
Ij,  L.  rtm JegMfam.  ig.  f.  de  ^uUm^^p  ^ 
t^nsf^^Jef^^^rfideic^imntffa^ix.^.firB 
Ju^m .  •  z.  ff.  4e  legat.  jj.  Qaod.)|y^ 

fttndo  icsaco|«llMior  paccc^^ 


Digii 


G»og 


lritlii|uaiii  49acaxac  parrcm  <leberi  pfa-.  « 

cec :  quia  enamii  adjeciiTcc.aliquid  ci 
^ndo/augmencum  legarario  ccdcfcr» 
au^ore  rompQoio.  L.  fi  $x  toto,  i.tn^ 
pr$M.  f.d$  LtgAt.A.  Purto^malienft* 
riocxoccciBcaccfadaaxcdsitorej  Doa 
exrtoguacLegacocn  iriolrainious  eius 
cppigooxacio^illud  czciogucr^  cuoi; 
qood^rcsoppigQoraraiodbmjoio-cefta-  / 
«oiis  manqac,  $.  iontra  v  Jupr.  ^mb. 
lH^n;$ln$n.  L.fc$nirMim  6.  ff^  d$nauu  ^ 
fiKn.  L.rejiriptHm,  ii.  in  princ  ff.  dtdi^   \  • 
fifAHMfignir^  iMmfimtlihm.  Tum^uod  • 
oppigoQracio  fcrcfcfrpcr  obnccdfita- 

cemfeiramUiarisfiac;  quam  ucaliquis 
fublevcc  mucuum  accipiCDs.  pigous  da» 

-re  foler.  ut  dicetuf  Adi.ult.  infr^qmb^ 
fnod,r$contr.^bltgMt.  Hcrc«  igicur  reni 
'Oppignoracam  iuere»  lcgararioque  prac» 
ilarc  dcbec,  hoc^.df^L  (jutpcfi  t$fimm^y 
C.h  J^  St  qtiu  dtbtion  13. 

*  iD^oitlmp.  JnftiB«  poflereilraroreitt  ^ 
fuodcbic&rt  utilicei  idlcgarc>quod  dc-  Debiium 
i>er.  L't.§.d$  lihfMi.  iiga$.  higau  hctt  iig;00nm$ 
dcbiuor  adiiuc  fic  dommus  rci  dcbicae» 
d.Lutnpfintip.  adeoq;  ipfi  res  propria 
(egaii  vidcacuricum  dcbicum  Icgacur» 
BinttMjt  f$dfir$m.  10  fupr^h.i^  arcafneo 

idcircd  lcg^cuia  valcc  &  rubiiftic  1  i^uud 

000  - 


r*^t — = — 


y  f  non  tam  rcs  ,  quam  ius  fcu  obligttki^ 

*      '  qua;  Doo  dcbicons  fed  cicduoris  c(l>  le** 
ganintcliigacur.    Proindcquc  dcbicof 
noA  poccH:  a(9plia$  vcl  ab  hcrcdccefta*^ 
coriSy  vel  ab  alio  %  nomine  iUias  debicit»  . 
coaveniri:  fcd  Ci  convcniacur,  ezcepcip-  . 
ne  urf  poterir.    Quin  imd  heres  tef&p  - 
corisa  Legacario  poccft  coQvenirif  uc  > 
ipfum  liberbt »  ^i^r    (^L.)  §.  nun0ik 
iffeSti.i.ff.dtlibir.Ugat.  Pra^ccreanoa 
Iblttminpcrpctuam»  fedetiacnadtem^  ^ 
pusdcbicum  rcmicci  &  libcraciolcgari 
f  otcft :  fic  ut  imra  certum  tempus»  pu^. 
*   :       ca  iocra  dcccnoiam  li  debicorcnonpc^v 
catttr  debitnmi  hoc  |  nofiur  in  fin$. 

i  EK€omrmrh.i^^ 

\  git^^        Di£lum  cft  dc  dcbico  fcu  nominc, 
u     <|uo4  crcditor  fuo  debitori  legac:  hie 
mm  gn^  agicurdeco.quod  vice  vcrfadebicorlc- 
/^^*      gacfuocreditori.  Hocquelcgarumaie 
^      Jmpcr.  Juftin.catcnasucilccflc,  quate- 
nus  plus  conciaet»  quam  in  principali 
-\  •    ,  debico  crac.    P!u9  auccm  coocinec  & 

^ieuius  eft  legatua) »  quam  debitu  9  (iri<i 

'  l       quodindic  vclfubcoQdicioncdcbctur, 

pur^legetur*  Vcrjbi  caufa ;  fi  i&ndum 
quemScmpronius  Titio  debcc  fubbac 
condicioQc.fi  cacfarhoftcsruos  intra  a!b- 
^  iimtr  ftcc^»  absqi  onini  dic  &  condi**' 


Ijone 
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■    Digitted.by  Gllfcgle 


tlooe  ei(icm  Tiup  legcc»  PIus  uasQgj 
cft  in  boe  legflco»  qttam  in  debicoi  pfb«  * 
pcerpiasfeacemroIucioQcm  aftms.  dcbi- 
ti^  qaod  altas  conditioiie  demum  xcl 
4ie  ^xiilcocc  9  Ticius  credicoi  fuiiTce 
conrccocarosi  S'«cttt  cdfmminttsiblvit 
<]ui  cardius  folvic ;  ica  qui  ftacim  &  Cmc 
dilacioae  folvir»  plosfolvcre  incelligt« 

cur.  ^.fi  qHUagens.ii.  virf.  tewp$n,^c»A 

infr.  i<«iifiitfi0»Quid  verdjiDquicsjii  dics 
vcnerit,  vclconditio  extiteric  vivoad-  ' 
hnc  teftacore » irricum  ne£ec  Icgacamt 
quia  fciliccc  iacum  ca-fum  incidciir^  & 
^tto  inciperc  oon.poterac^  £c  reipoa* 
decuri  non  fieri  irricum  ^  ncc  prorfus 
ioucile  fic.  iine  ef^ftu  ciTe.  hoc  §.Mfir9 
L.  VAfbU.  s  .f  ad  L<  ViAad.  fif asq}  ra« 
eio  in  prompcu  ed :  qoia  c^  lesaco  illa 
legatarias  rci  debica?  legatae  £>mina8 
e£citQr.  L.legatH^^jio.§JiLeg4t.i.  L.^ 
Tkh6^  f  difuri.M^i  itaexlcgato  pltts 
}urismreconfc<|uicur9quamantca^]ia^  ^ 
bttit:    prapcerea  pittfcs  ac;  pingoiores 
aQlones^putarci  vindicacionc  &  adio-  , 
sem  liypothecaria  habeCf  qtiibttslcga-  * 
sam  pctfcqui  poccf]:.  S.tfHpr.h.t.h.uC. 

Dos  a  marito  idcirco  uzori  re£ldZ^ 
fateftiegari.  Pleaittscillegacttilidocis  . 
%qa  de  docc  aAio:propccr|a  (^uod  lega* 

K  tam 


iSlm  (latim  a  marre  ceftatoris  ^ebefur  i 


V  ^^.;f  ^  -  at.  dos  adionc  de  doce  non  ftatim  fcd 
^    *    ;  •   intra  annum  in  rebus  mobilibu^  rcpeti 
^  ^  -iP,  ^     |)0icft,  L.  I»  6.  i.jf!  ^fi^^r.  praleg  L.  unh^ 

5,  tum  miltm     verf  exaclio.  C.  de  rU 
uxor.  a8,  Deindc  commodum  hujus. 
;       legaiiquoquccftioco,  quod  aftiodo- 
-'^^  i^K  lis  non  plus  exigk  ,  quam  quantum 
r   ^         icus  faccrc  poffic.   I.  maritM.  11. ff.di^j 
•      ■*•-    dot.  fraleg.  $.  1/^;»  ftdedote.  ^j.infra  dt 
kffion.  Hoc  autefti  lcgacum  fola  lege 
^  Xalcidia  minuitur.  ^r^.  L.  2..  ff.  de  dou 
'  prAhg.fjynotat  Hotomam.  hic  tntmcicft. 
i.  Ec  boc quidem  obcinerin  dote,  quas 
maiico  aumerata  eft.  Illam  ver6>  qua ni  ^ 
non accepit,  non  ita  fimplicicer  ae  indc-  i  -1 
finitd  legarc  potcft  ;  Dotem  quam  ab 
MX^naccepi^ipfi d§lego.  Cum  tnimhlc 
H  niillaplanedoslit  :  uon  poteft  cfle  uW 

^!?^'  lum  dotis  legatum.    Quod  (i  cameo 
;  ..;Tfr  ;  ccfcamaliquam  quanticatcmr,  aucxci- 
,  xum  corpus,  tanquam  fibi  in  docem  da- 

tuni>  ctiam{idatttm  noneflec»  uxori  lc- 
gavcric h  valet  legacum :  quoniam  hic 
t  conftac ,  quancum  legacnm  fucrit  ijjc  ^  , 

*^,j  ccc  alias  lalfa  demonftracio  legacum^^ 
f   -'^    pecimiCf  §.  huieproxi^na^  jo.  infra  h^t^ 
Sic  fi  martcus  uxori  (jaae  quadraginr^ 
.  legec,  quseheres  ipdreddac  docis  nomi« 
ac^qanQQuam  icinti  doccw  jam  ance 


xe^Jicam  effe :  cam^a  quaJrdginCa  de- 
^i)cacurt  L.  cufn nuidam.  xi.  ffl  de  Leg,  !• 

Sirts  legata. 

Traflaxurlioclocode  rarericuteilc-  R^/  7^^» 
'gaca; ,  ad^uem  ille  perriaeac:  num  zAtxint$ri 
legacarium,  an  vere  adheredcm ?  &  di-  tU4 
H:iiiguicur,uc  fi  quidem  fme  fa£lo  &  cul-  qusm 
pa  hercdis  pcricric,  damnum  ficlcg!ata-/^^i5l/? 
lii.  Namipfelegacarius,  ftacimam-oi- 
te  ceftacoris  1  cfied  us  cfl  rci  Icgacac  do« 
minus.  'LJegatum,%o.ff.  dsUgat.i.  h;^ 
T^itio.e^iff defurt.  Acquiaddominum 
pcrtinecrci  incericus  ,  qui  finealceriu^ 
«ulpa  &  fa<£io  concingic.  L.  fi  nulla^  %m 
d^L  pignti4.^  C.dtptgnorat.aSt,  Quodl 
f\  vcro  cafu  rcs  legaca  incerieiic>cuicaa- 
fam  dedcric  culpa  auc  faftum  hercdis  : 
iniquUm  uciquee(rer>  hocdamnumad 
lcgacaiium  fpcftare,  ipfique  fa£tum  &: 
culpam  alicnam  noQCtc.  arg.  i.quedtt 
mihi.  y.jjf!  d^  reb.  Credit.  L.  illud,  i-j,  ff.  de 
feric.     (ommod.  rei  vend.  L.  faQum.  i . 

L.  in  condemnatione.  17}.  J.  ff.  d$ 
Reg.jur.  Pcrtincbicigicurdamnum  in- 
t©ritu  s  ad  hercdem ;  Tcd  hoc  ita  nifi  co* 
dem  modo  rcs  apud  Icgacarium  pericu^ 
Tafuiflcc.  L.  fiplures.i^.  §.fin.  ff  depofl 
'L.citmres.^j,§.u!f  '.ff.  deLtgat.  i.  Pro- 
inde  iuxta  prxdiclam  diftiaAioncm» 
:fiiervusalicaus  lcgacus  fiae  £4^0  8c 

R  1  culpa 


■  oculpa  ber,€du  i  fuo  doiiiioo  faeric  ma« 
otimifltis  r  here^  non  tenetur ,  feii  lesa«" 
.  Xixm  cxcinguicur«Sio  aucem  beredis  lct' 
irus  legafcusfic»  8cdbherecle  five^Tciea- 
xc^  ixyc  igocrauce,  cum  cflelegacun}! 
inaDamifltis  fit  :  lcgacam  (etvi  ooir 
'^.       <czcioguicur«  (tdbeies  coooanaeobii*' 
^     g  a t us  I  eg  at9do  ad  aeftimaitioiiem  leirl  < 
illmsmaoetj^p^  f  tffiheres.  ^^.(^h.fi^ 

St  aaci|la  cam  liberis  iegataKic  •* 
JtnciUd  ancilia  folafiDoa  (inc  liberi:  &  liberi^ 
mmk     foKf  fi  0011  fit  aocillardebeitcaTi^^ir  |. 

^irii       L.Jianctliji^  6z.  cum  L  feH^ff  dehegAt.u 

.   Hafofqtte  catio  iUa  eft.  :  quoniam  qur 
aacos  cum  ancilla  Icgac;  principalicer 
s  &  noQ  taoqujim  accieiliMiem  legaf*  * 

fc  judictturi  ucduohiciegacafcparara^ 
^     .     ccnfcantlix-  £•  %^f*  defiiulMgaK  l&.^^^ 
'  dcmraciotftfiferviordiaarii ,  quialios  ^ 
iecvOs  io  raa  ^culio  habeii(«  fucrioe  . 
cum  Vicariis,  qui  in  iHorum  pecuUcfcV 
'  fuotf  Jegan:ctiaaifiordinariipcrieriaCj, 
'  nihilomioiift  tamcn  a^huc  vicarii  lega^  * 
^coceduot :  quiaaimiiumduofcparaca 
Jbatlegata»  &vicanrasquc  priocipati^i 
ger  ucordinarii ,  Icgaci.  L.  fed  etfi.  4 


4fm  Vi 


»iim  efl  i  fi  fcivuscum  peculioielidus  ^^r^x;! 
^uetic.  Servonamque  alieoato  velma- ^;^;;;^^ 
numiffo,  vel  morxuo  y  legatum ctiam  ^^/ip^ 
pcculiiexriDguitur.  Ui./i  depicuLle' 
^;!^.  Qujaeenim  acceffioaum  loeum  ob- 
cinencexciDguuntur,  cum  princif  ales 
rcs  pcremptae  fuerinc.  L.  i»  jf.  L, 
^umpYii^ctfaliii-j^.ffJeKeg.jtir,  Iden  q;  Fundk^^ 
cfl: cum  fundus legatur  com  inftrumen-  cHm  in^ 
tis,    Nam  &  fundo  fublato  5  in^iKi^  ftrumm»; 
cnenta,  quac  acccffio  fuot  ipfius  fundi, 
ttonamplius  debentur»  hoc  §^  noftrsyin 
fin.  &  L.  T.     r/.  di  inpnSrVil  tr^ 

Grcgeoviumkgato,fi  omnesgregis        ,  ^ 
ovcs  ur<jue  ad  unam  perierint,  cjua^ri-  Y 
tur :  an  iUa  unica  ovis, quoe  ex  toto  gre-  o^^ium^  \ 
ge  fupcicft,  dcbcatur  ?  &  vid^aiur, 
illam  non  debeii  :  ciim  grex  legatus 
fucrit  ,  q,ui  in  una  ove  Gonfifteie  nc- 
quic,  sirg  L.ultim  prim.ff,  de  ahig»  x. 

L.  i.fiSJ* 3.jf.^«  Reivtndic.  Hicta- 
fncu  decidicur :  legacarium  ovcm  ,  quas 
reliqua  eft  ,  vendicare  fitc  ailioncitt 
icmab  herede  pererc  pofle  :  cum  toco 
grege  legato,  fingula:  etiam  ovcs  in- 
cellignncur  lcgatsr.  L.figrege  iz.  jfi  dt 
legat,  u  Poiro  grege  lcga^:o,  &  capj- 
u  >  quae  poftca  accedunt  >   ad  le* 
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gafariiun  pcrtmeBC :  <pmdcrq)aij{egft 
tcftacoc  eoii:  Ukim  gregein  ^  qu«Rits>' 
ittoi  cKtt  ;^  fcd  qaaatus  ellec^  ciup  dfM^ 
}egaclcedet>  legafle  eeoiolR*.  L»  ^ 

.  Quod  (l#gccge  io  praiccdenii  pro^ 
ikom  eft^^idem  i|tto^  ^  aedifattsleg^B» 

tisdiccDdam  yidetur;  ut  videlicecilla.-^ 

xfttmiiicxcmem^cakiiQoae  86.mumovh^  i 
itcm  teguU>  cigua »  fcneftrar oftia  1 8t 
'€ittec4t.  ^aspoft  ceftamcQtiUD  Eaftufa 
«dibu&  legacf&  addica  func*  lcgata  ec- 

ho(%noftroy  ufq^j  adcoutdarear  le-^ 

2^ta^d0mo&  fit  impofixa  ^  iitium(|pe 
Iblum  (ive  area  tc  a^dificium  debeatur*. 

Pcculio'  Icgato^  diftjn&ioDetes.  de!« 
chuaoda eft«.  Autenim  viyo  domioo». 
q.ui  pecttliom  fem  foi4cga¥ic  aliquidi 
f  ccolioaccedic  i  aotpo&dQmini  cc£W 
totia  moccem  >  Tafdoceadiioc  beredft a-^ 
tB.  Sivivoteftacorequippiampcculio» 
'tecodlMii  Tei  decedat  k  idiod^o^d^»,4c 
.  /uc  Impcr  JoftioiaQtts  ^icilo^icor^iij^ 
ittbiaMl  liegacariam  pei«ioitC>»  i|«kaii« 

'^lfLciUcfitiMYe&tvtt&ij^fcjnaiuuoiff^ 
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fTre  extranensK  Si  poft  morf em  tcfla* 
toris  aliqirij-accedata^  peculium ;  cunc 
aur  ipdfervo  nianutniffib  pcGuliumeft 
lcgatum  i  8t  totum  ad  ipfum  cum  au- 
grncnto  fpcdlar.  Aut  Icpfitum  cft  cr<^ 
rraoeo  ;  &  hic  rurfum  diftindia  adhf«-^ 
bcnda  cft.  N^m  vel  cxipfo  rcbus  pe- 
cnliatibus  audtum  cft  peculhim  ,  pnts» 
cxpartaancilTarum  >  fa^xuve  peGorum,, 
quae  in-  peculro  eraat:  vel  aliundc  a*- 
^um  cfti  putaex  operis^  rervor^jtm 
cxdbnationibus  rcr  legacis  &c.  Pr?«k- 
rc  cafitaugmeatum  cedit  ipfrlegataria,;: 
pofteriore  ad  Heredcm  pctcinct :  nifi 
aliud  fennfTc  tcftacerMi  apf  arear,  ^csf^ 
no^^yveff  ffdfytxtramo.iiJc.fyl^demqk 
Z.i.uff.ff,  de  pecuL  tegat.  €01:  autcCT 
ao^entirm  pecuUi^quodex^ipfi^  rcBtrgs 
peculiaribus  provenit  »  ad  legataiiumi 
pertineat ;  quod  aliunde,  noo  items  rsi'*^*- 
cio  differcntia^  k2ea  reddicur  ;  qui» 
sequiflimum  cft  1  ut  qpod  ^xipfo  pectt* 
lio  proficifcinir,  dcturcii  cuf  legatum^ 
cffipcculiumi  i^rg,  §Jtem  ea  qme  exani^ 
mahiuSf  iVrft^pr*  derer.  divif  §\  i.(^§.- 
diiisautemfervu.  ^.  fupr.per  quas  perf.. 
euiq^ acqUtr.  PrsBterea  obfervandum  cft: 
pCGiilium  taciti  non  fequi  fervum  in  cc- 
ftamcnto  manumiffum,  aut  altcri  lega- 
tum  i  ncquc  dcbcn  huic  >  vel  illi  ^  a)(^ 
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cxprefircKgccur.  L.  fi  legat$M.  14.  Jfl<fi 
fecaL  Ug.  Diverfum  jus  obfinet  iafer- 
▼o,  intcr  vivos  maouminb.  Huncc- 
nim  caciccfequi  peculium,  nifiexprefTc 
ei  fucric  adcmpcum  i  patcfcii:  9K  hot ^ 
'Virf.peculmmAutMm  f^c.  ^  u^ir^C^ 
depecuLe^ui quilibert.meYHit  i  ubi  hujus 
'  rfivcrficatis  latibncm  aflignac  hanc  Ac- 
curfius:  quod  majsrcm  hbcralitacem 
.T  Tidcacur  vcllc  «rga  fcrvum  excrcerc  » 
'  ^ui  inter  TNosillum  manuniicciCi  qci^ 
quiintcftamcnto:  c6  quodprioricafa 
manumilTor  opcris  fui  liberti  frttacur  ^ 
^  'Softcriori  vcr6>  nonitcifn*    Ad bapcex 
toc  §.  in  verf  iidcm  rerciipfcrunt  &€. 
v^difccndijm  :  peculio  fervo  manumiflo 
tcgacoj  noncontincti  pecuDia:  pcticio- 
uem  I  quamis  in  rcm  dominicam  im-"* 
•  penderic.  Ecenim  impddeas  &Mniquus 
admodum  cflec  bic  fcrvus  :  fi  cum  eoj 
qu:  fecum  libcralilTime  cg  c,  fequc  libe- 
rum  fccic,  cam  foidid^  ag>jre  ycIIccuc 
ca>  qureprodomino  impenderic>  repc- 
lciQZ.^L.fi  ptculium.  6.     ficuf.  4.Jf'«i 
peculjegit.  Deniquc^x  Hne  huju5  J,no- 
candom  :  quod  peculium  incclligacuc 
tacicc  fcrvo  rclidlum,  cuna  racionibus 
rcddicisliberene  ju(ruscfl:i  atque  reli- 
-  qua>  quat  v  idelicec  racionibus  fu  bduc^i  s 
cxpcnfis  compucacis  debita  icma*  _ 


mcnt  &{apcrfuDt,  infcrrc,  L  deniq^i^- 
§.  interdum.  y.ff.d.t.  Nam  qui  partcm 
pcculii  fcrvum  infcrrc  voluic;  rcliquu 
ci  rcliquifTccredicur.  Quicnimaliqu?id 
cxcipir>  oonpotcftnon  videridcca^ce- 
lis  rcbus  aliccr  fcnfifTc ,  iaquic  Ncratius 
inL^  qudfitum  iz.  §.  idem  rej^ondii.  4^.  ^ 
V.  namqUihAcff:de  tnftrHH.vel  injlrum^ 
leg.        Ji  Tam  autem  Corp^rales.  1  r* 

LcgaripolTuntresnonfolum  corpo-  Ressn^ 
talcsiucfundus  Tufculanus»  fcyphus»  cerforalif 
libri,  vcftcs,  fuppellcx,  alimcDta,  vi- 
fium ,  olcum  >frumentu  ,aurum  &  ar« 
gencum  :  fcd  criam  Incorporalcs,  five 
quae  in  jurc  confiftunr, ut  nfusiufusfra- 
flus,  habitatiojitcm fcrviiutcs  pra^dio-  ^ 
rum,  rcditus,  obhgatio,  nomcfeu dcbi«* 
lum  &  c,  hot  §.     L  caura.^i.  inpr.ff. de 
L^^.  i.fan^  fi  nomcD  legatum  teftator 
vivus  infccxegcrit »  lcgatum  extingui-  - 
lux.L/ific  /egAtU.j^  §.z.ff]d.  t.^htcin^ 
njtrb.  mfiexcgerit  vivu*  refiat,  ^c.  uifi  a- 
}ia  mcns  teftatoris  apparcat.L/Je/V(?;»-  ^^tjf^ 
9nifi\n,§firemfi4Amix.^§fiq,fj€Leg. 
3.  Q^jjiniPiO  nvon  modo  resfcd&  fada 
lcg.-^rvpoflunc :  li  vidclicct  tcftator  da-  Faff0. 
mnct  hcredf  fuum  ad  aMquid  faciendu, 
veluti  addomum  legatarii  leficienda, 
foiTaa^  fodciidam  >  navca^dificandam  > 


fi^regacatiam:  xtc  alicno*  U^jwduoi^* 

f:>Si  ginirMliter.it.. 
V    CeiierelegatO  i  ni^^qtfidaliodcefttw 
itofeacpicfTc  caTcrit  y;eicAjo  legaiMHa. 

aoiTTeibkerejieiefii:  k.  fi  fefvui.,iKiH^ 

§^^^diJLig0ti       i^f  ^  nojlri :  ita 

aDen.utIlrgatafitf8ifeeoptimfimeligar>. 

mc  pt(Rmumi,.h.  ieiMtfi^gtniraliter. 

0  L.fihiMAte.  jj^ykLfj^ft  i;  £.  ir/f.  f I 

&  i9^i9u,  C.  di'  l4gat%  FoAieti  | 

.  ^QMti)  tQteto  iEfAejlVcJc^r  lcgatailw  ^  | 

ainpliusYariare&mttt^tayoIiiQUtt  ai»  ; 

^fiam  f  e»  el  iMfe:  fieiq |aiit#; 

J^diHm^2ia.  ^di^fltij^fdileHJeg.^  %\cm 

seqaeisciiiwiftma 

Jpidioac  quippiaor  leg^tum  elk*/i4j^ 
um^is^ffMhtgnti^t^'.    '  ' 

gi  Oj>jionieilf\  ^ 

Ikgato  gcaerir4i£xie&  iimiie  eft  le^ 
gatum optioDis.  L.  i.L.  ehm itMlegMffer». 

disftt^viKMiiigi  L.pipti^^ 
f  4  ffqui    a  qfiih\mMnHmMher,non> fiunt^. 

£ft  atttem^fegataflKOf  cioiu&^-  ^uattip 
tcfflator:  jabet  legatafiom'  aliqaam  rcm* 
m|Carc  vclicligere ::  iielempcooitte  ict* 

v^am»  libros»  v efVimenta  &^ei  qjua^  volc^i. 

o£taiO|iiumco^  H0€que.leg99 
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nim  olim  hanc  iQ  fc  facicam  condi- 
ribncm  habebac :  urlegatarius  tum  dc- 
mum  obti^crcrIcgafUnn,fiipfe  eligctcc* 
Ifadcaccidebar,  ut  fi  Icgatarius ,  antc- 
<|[uam  optarcc,  dcccdcrer;  hujufmodt 
legatum ,  tanquam  pevfonalcm  condi- 
cionc  continens ,  ad  hcredes  non  tranr** 
mhtztzixxTypBfhuncttyitHm  nofirHm:  ihiy 
t^UeinfJiipfeLegatariffr.  (^e.  Veruru 
Koc  ipfum  fuftulir  Impcr.  Juftioianus,. 
&:  conftituit    ut  optionis  legatumrad- 
hereJbm  tranfmittatur » dum  tamenlc- 
g:atarius  poftaditamhereditatcm  mpr- 
luusfuerit,  E.  «».  f.in  novijpmo.  j  C. 
decadUQ.  toUend.  Scd  quid  diccndun>}{ii 
legatum  optionis  pluribusfit  rclidum,. 
vel  plurcsheredcsuniu^legacarii  intet: 
fc in  cleftionedifltncianr :  ur cft natu* 
ralis  facilitai  hominum  ad  dificnticn-- 
dum.  t.  item fi  unu4\  ij.  f.  principaliter^. 
^sff.Merecept.quiarbitr.f^c.  Et  rcfpoi- 
dct  rhnperator  r  comrovcifiam  iftnm  Sc 
difieDfibnem  hodie  force  dirimcndam^ 
cflc:  ita  ut  ilie,  qucm  fors  rccigciic,  cli- 
gat,  remquc  folushabeat,  &  catcris^ 
a:ft:imationem  pro ratapraftct  hoc^.in^ 
fine  &  L  ultjnpr''  C.  commun  de  Legat. 
qucmadmodum  &  alias  in  bnjufmodii 
diflScultatibus,  quando  res  aliccr  cipc. 
ihi  nec|uir«  ad  forccm  dccurriiur  L». 


1 
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fedcum  ambo.iJ^  ff,  de  ludie.L.fiquifunt. 
j.  f.fam.ercijc.  L.  generalster,  2.4*  §  quid 
ergo.  ly.jf!  de  fideicommJibert.  L.  zMpr.  J 
C.qtiand.  (^quib.quart^  pars  debet: 
>  fimiUbu4. 

§ .  Isegari.  1 4 . 
Dc  rcbus  hadenus  quae  legari  poflinfj 
fufficicncer  diftum  cft:  nunc  fcquicur 
depcrfonis  >quibus  lcgaca  rcIiDquiva* 
^       leant.    De  his  aucem  gcncralisregula 
Verfoni,  tjaaitur:  illis  folum  legari  poflc,  cum 
^ibie$     quibus  teftamcnci  fadtio  cft  ,  palfiva 
falccm :  ut  cos  intelligamus ,  qui  fibi  er 
fopti,      tcftamcnco  velaliis  acqfuircrcpoflunc: 
quamvisipfi  tcftandi  jus  nonhabeant. 
§.  mextraneii.  4'f^fr.  deher^  qual.&dif- 
Vberi  ^^^^  ^'^^^  familias,  infantibus>  fer- 

fervi  ^  ^'"^  lcg^n  poccft,  quibus  tcfta- 

*  mcncifaiSioaflivanoncompctic.  Ra- 
tiorcguliE  cvidcnscft:  quia  jura  tcfta- 
mcntorum,  Sc  qu«  hiscoh^ercnt ,  ciim 
fint  juris  Civilis.  L.  f.de  tejiament. 
Don  pofl^unc  cflc  iis  communia^qui  neu- 

tromodofaiftioacra  tcftamcntihabcBC 
L.fifervoAOi.§.  i.  fde  Legat.  i.L.fie^ 
Umpore  4.f.  de  hu  qua pro  nen fcript .  hfib. 

§.  lncertio^i$^  ' 
l»ttft(£.       RegulsB  in  pra^cedenti pofica?  afFer- 
'     *  tttx  hic  declaracio  pcr  intichefin  & 

ezem- 
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" .  czemplum  contrariumi  quod  ez  illa  fe- 
^^quitur.    Nam  lcgari  incerta?  pcrfona:^ 
(  qua:  qualis  fueric  >  fatis  ex  ccxcu  clare- 
fcic)  hac  racione  non  potcrat:  quod 
tempoie  teflamenti  ignocum  (ir,  utrunni 
;  incerca  perfona,  cuilegabatur ,  tcfta- 
'  mcntifadtionc  habeat,  an  non :  &  quia 
^alioquicertumcnedebet  condlium  te- 
ftancis.  XXlpian.  in frf9gm$nt.  Injtit,  tit.it^ 
§^imer^a  perfona  (jrt.  Quid  vcro  fi  heres» 
aquo  lcgatum  incercas  perfonajclfct  xc- 
li^um,  illud  folvi(rctpererrCrem,cum 
^cogi  non  pofTet :  |)abeatnc  a£lionem  ad 
>iepcc€ndu  illud  fivc condidionem in- 
^  debiti?  Nonhabuiflc,  bic  infine  re£l^ 
"  xcfpondctur.  Licct tnim  jure  Civilita- 
lelcgatum  ciretindebicum  :  jure  tamcn 
*  aaturali  debitumerat,  proptcr  volunta- 
'^tcm  ccftnoris,  q  ^as  obligacionem  na- 
^  turalem  incroducic^erkmd  folennis  aut 
'  legicima  non  nicric  Indubicaci  auccm 
juris  cft,  condiilioncm  indebici  celTarc 
in  folucis  iis  ,  qua^  jure  nacurah  dcbe- 
"^bantur,  tamctfi  jurc  CiviU  non  dcbe- 
t  lentur,  ncquc  pcci.' poflcnt.  In Jebicum 
quippeeft,quod  nyllo  jure  nequcnatu- 
lali,  ncquc  Civili>dcbetur.  L.naturalim 
nr.  ij.L.  fiitt  ccmmiffnrrf,  6i. ff.de Con'^ 
dtSi.tndib.  Upirt.§//in  f^dilHr.^fi{t., 
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Poftharous  ahcuas  five  cxcianeu» 
tbflhu^  inccrrx  pcrfona?  con^paracur;  Sicar 
^lii^ igxiMi  olira  incertar  pcrfonat  inutiHtcr* 

*  lcgabanir:  ita  &  lcgarum  pofthumo^ 
alieno  fadum  jurc  Civili  inanc  crac# 

-Sciendum  autcm :  ut  hcres  oranis  vet 
fuus  cft,  velalicnus  fcu  cxtraaeus>  ur^ 

*  fupra  expofitum  Adtit.  dehered»  qui^i  CJ^ 
Jif.  itaSc  poftBumum  vclfulimcflievcli 

'  ahcnum.  Suuspofthumusdkitur ,  qui'^ 
in  utcro  cftr&  qui  cum*  natqs  fuerir^. 
"''tcftatori  fuus  hercs  eftfuturus,  id  eft>  j 
Iproximusinejcs  potcftiatc.  VLlpianusinA 
^  f^^gnjent.  Ivftit.  tit.  11,     eos  qui.  <^c,. 

^^g'^  ^  contrario^  pofthumus  alienusi 
•^^    .       -^  cft,  quiubi  natusfuenr,  teftatori  fUuti 
t'  •        ^Kcrcsnon  crir,  hoc§;  noftro,  Exem- 
^',pliim  poftKumi  alieni,liic  afFcrtur  it|nci' 
.1  yotc,  exfilio  cmancipato  conccptp. 

'   enim  avo  non  efthcrcsfuusjfed  alicnus. 
'    Tum  quia  nonnafciturinpoteftate  avi,* 
"   ftd  patris  fui.  §.  penult  fupr.quib  mod- 
Wt  patr.  pot.  fol V.    Tum  quia  non  cft  avo 

^proximusHcrcs,  «^^. L.  ft  emamipatHi. 
.  6\  §\i.     1  jf  dt  bcrjor.pojf.  contr^  tab.  f, 

Jf^i ^atemi  1.  verf,  ita  dmHi9?iAnfr^  de  hi^ 
tedk  qfiaahintefti  defer*^^ 

« 
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Sed  nec  hHjujfnodutj.. 
Jiiftjniani  conftitutionc  Cquce  bodic^ 
in  libris  noftiris  juris  Civilisnon  cxtac: 
,#fed  ciim  Gr«<:acflec,  vcrifin^iliccrinccc- 
cidic uc:  mulca?  ignorancia  Grajcaruna^ 
^   Hrcrarum  a.dcfcripcoribus^Lacjnis  funt 
omiff^r,  teJTe  VVefenbecio  hic  num  adfi-^ 
nern  )  cam  inccrcis  pcrfonis,  quam  alie*  ^ 
nispofUiumis  rcdl^  legacur ;  fimodo  ^^^^ 
#  ullai  racione.  vel  nunc  v-cl'  ex  futuro^ 
]    CYcncuiCcrcicudo^aliqpa^eolligi  poflirt. 

Ht  uotckt  BnrtoL.iu  E.  quidkm  reiegatw-.  y».     " ' 
f^.  di  reb.  duk  fuvi^refirens  Mynfin^trus  . 
hUinfim.  fihimverccucor  inccicuSidc- 
uc  olim  dari  non  potuic.  Vjtutorincer^ 
tut.  %o,  ffl  d$  tefiam.  tut.  ica  ncc  hodic  ^ 
£211  poccric::  cciam&  aliquo  fucuro 
CTcncu  vcnircrcerci(ican.dus#.   Ejufrj;  ^ 
racio  cftperfpicua :  quia  cercMs  mox  ab 
initio  cucor  cflc  dcbcc->  nc  contingac  fa-  *^ 
fpcdus  .  qui  inccno  judicio  dareturi;,  vs^i^t' 
cum  praefertim  in  ndem  &  diligcnciam» 
cjjjs  inqqiri  oportcat;  ar^^  imtii,  fuf  r.. 
titidefatiidktijuti.  ; 
$.  fofihHmutautem.  iSl.  ^  ^ 
Pofthumi  al.cniinftitutioncm  criam* 
oUmuulcmfuiflccrfaoc  noftro^^^  noa 
quidcm  jure  Civili  ac  XIL tabularuifcd 
)urchonorariofcu  Praicorio,  nempc  ut 
€iatccuri£fcboaorum  poflcflio  fccundat 

cabus^ 
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. .  J  *     tabulas,  imti6  tif.  infr.  dc  bonor.  pof- 
2»,fciIion,     Excipicurpofthumus,  quicft 
5     ^  •inutcioejus,quanonpoteft  nobiscffc 
4^  *-   .   Jufta  uxor.  h.jiq^^i^pofihumtii.  9.  $,  i. 
« .  /i^er.    pofihum,  h$red.  injiit.  ijy  hoc  $. 

s  Si quiiimin  Nomim.  if. 

*  ^       In  hoc  $.  agicur  dc  cnorc  nominis, 
'^^^'an  &  quatcnus  i$  legatum  viticc-  & 
wmm.    .©ftenditur,  crrorcm  in  nominc,  praeno- 
'minccognominc  ,  vcl  agnomine  ,  noD 
impcdire  ,  qao  minus  legatum  valear^ 
jG  modo  al  undcdc  Lcgatario  corift^c. 
^L,  (iin  nomint^,C.  detejlnmem.  Hujus- 
""'f  4'    qucratio  ilia  adignacur:  quia  nomina 
,  .fignificandorum  hominum  gratiarc- 
.  f)erta  runr:  qui  (i  alio  quolibct  modo  ia* 
tclligantur  ,  nihil  pianc  rcfert.  L,fi itM^^ 
,  *    *^8.    z.ff,  de  bonor,  pojjJecHnd,  tah.  d.  L  4. 
C.de  rejiam.  L.nd  reccgnoi\endos,i6.C* 
jgpfg^  de  Ingenups  manumijf^  Gatcrum  fi  m 
•  ipfa  le^acariipcrfona  crratum  fir :  pro- 

culdubio  lcgitum  non  dcbctur  >  ucfi 
qnis  legacurus  lucio  ,  legec  Ma?vio>, 
i'      quem  Lu<:mm cflc  putavic  Cumcnim 
^   ^  /  inlegatis,  fi^t  in  hcred  tatibus  miaii- 
'  ^  .  ixic  dou  ineiur  voluntas  tcftatoris>  2C 
ipriotipem  locum  obtincat.  L  fw/^if^ 
^       tii^i  11.  infi?9.fflde  Legat.  t.  Labeoy. 

i      .Hlt,ff.  di/HpeU.  legAt.  Brror  autcm  talis 


] 


LegatU  'ior 

inpcrfoDa  commiflus  diflenfum  tefta- 
coris  arguat  circa  perfonam  legatarii. 
L.  fiper  errorem  1$,^.  de  ItirudiH.  L.z.in 
princip  jf  dejudir.  L  nihil  itnjenfut.  ii  tf.v 
J  ^lt.  ft.  de  R.  /«r.  confequens  elli  ut  ta- 
fc  legAcuni  nullius  fir  momcnti  L.  ^«j- 
(i^f}s  j .  '^/'^'jf  de  hered.  injlttuend. 

$.  Huicproxim^»  jo.  ^ 
€um  demonftr^tio  plerumquc  vice 
BOminis  fungatur.  L.  certym^  i*ff.  deFalfa 
tet.  Cred.Jicere.per  L.  n$mii$atfm.  fl  mcnJirM^ 
deCcvdtti  (^dimonjirat.  rc6le  Imipcra- 
tor  Tuflinianus  >  pcft  quim  de  falfo  no- 
mine  dijicj  etiam  defalfa  demonftra* 
cionsfubjungic^camquelcgatum  mini* 
mepe(imcredocfcr«  Velati  fi  ccftator 
ita  lcgavcric  :  %tichum  fervutt  meum 
vernaro  do^  Ugo  y  cum  SrichusnoQeflTce 
vctna,  hoccft,  in  domo  ceftatorisna* 
lus,  fcd  abcocmptus.  Aut  (i  iia  lega- 
▼  ciit :  Stichtitnjirvumyquema  Sejoimi^ 
doyUgoi  cum  i>OD  aScjofeda  Sempro- 
Bio  eflet  emptus  Hjs  6i  fimihbus  cafib^ 
valcc  leoatum^eadcm  raciooc  qua  fupra 
d  c^tamcft^  crrore  nominis  lcgaru  noa 
vitiari:  quod  vidcliccc  ejufmodi  dc- 
cnooftrationcs  fignificandarum  pcr-  ^ 
fonarum  &  rcium  gratia  adhi- 
beancur  :  dc  quibus  fi  aliunde  con- 
flcC'' quancumvis  circa  dcmonftrationg 

cua» 


ustcdaDcisexiram  habcrc  potcrfc.  £. 

'    Dcer«oce>qai  circftcatirap^rlle^idi^ 
— ^     jicm  coitf  ifig^rc  roieC}  loif  e£.  J^iift^^ 
iN'"^   '  ms  cMmc  accexfc  8c  ^  ftiajori  fftftocttiH 
liiB nempe  quod  long^  minas  vftioire 
'y     >     tegatam  debcac  hKzxwf^w  quam  f^dKa 
dcmonfttatio :.  qj^ia*  fic.mitMi&nccje(&'- 
«        tia*.  NanecSam&iecaiifa.»esijte^irli^ 
^         beralicacclcgari  peced :  ac  noo  £nc  ali-: 
m  demoirf&acione;  Ini^fmiMU.  TNf- 
/      .  fklfam canlam. 6.ff^  dtCondit.  dtmm* 

l^fofii  &  ca»lk^  Tega  re^  adisda 
tondicionaliter  faenc  a  cc&acore  coftn*; 
'  eiatepecf  arciculam^^l^^iKmvre^at^ 
Ipiciarcnondubium  cH:,  bac|«no(ii:bia 
fioe#  qalaeottdkioBeiri  ca  tft  MM«fai«t 
,  ^ccince& in  formaadimpleridcbeanrf; 
iM^fipo/i,y^§.t,ff,qHMmdJmUgM4MdLJ 
qui hertdf  ^^  contra,  y&§.  ulti  (^1$ 
Mat4Mr.  j;  .ff'd§  ComHk  ^d^ttmftr^  ^ 

l^Mri  pof^  Qvramthoc  loco  JnftiofaaiiCMm  do* 
Judommo  oiino  heredcinl^icuco ,  ip(ius  fervo^e* 
ijj/iiM  P^^<  '     itfpoiidet».  adhi^a^* 

mdiinpi^  ltindioneincer]egacumpurnm&Coii'j 


Kat^io  cur^rvo  hcrcdi^&purc  lcgari  oqQi 
|offiti  baDjccft^iki)m;jtlcgari 
iDCtlpfi>  Dcquif,  hocift,  ocmo  &  lcga-  ^ 
.  laxiu     Wcs^c^il^  poicft.  ^iJsm^ 

"-pimKin^^igminti  In^t^  ttt.  1 4.  $^  i&^r^^ 
l^fi^  Arqui&r,vo)rgat,ipfi.domiao  le*^^ 

f stiTe  intjeJligitui: ::  quandoquuljCAv  ro»* 
iitcjluicqiiidacq^uirir,  ftat tm*  <Ioi|}ioo« 
Sao  acquiric:;ac£ioiodc.ctiam  iflud  Ic« 

j^ir.  L.  pUcH.  ^^  ff.  de  ACfM^veL^iU^ 
krk.  fit  li&^e  pofi»ier  i^si»  ^^or  aiUrti^ 
tcftieorct  inaDumittaturi  fcameokga*' 
l«m  jBoo^OBfirmabicoi^ :  qudifimn  qo« 
lcgacaabioitio  oon  coofi(lu<)C>  cxpoA^ 
ia^lots0otalci$efci  JUc^ 

^QiMMw  &afioaoflWi^coi^|cftYO.k»e^Sr 

fob  cooditione  rcde  lcgctur>  illacflLt 
^fsioidieakg  a  ti  fob  coo^iooe  «^noikao^ . 
^tc  condiuoDis  evcDCom  ccditi  ideft,, 
tim  domoni  lc|;acu<o  fub  eonditiooo; 
dcberi  iDcipitrCum  cxtitit  condicio. 
m4$r4.tf\iMfMyMgnifj.  At  le  gat&fHw:^. 
fiatim  poft :teQ:atoris  mortem  dcbetur,. 

i'  ^  %E)i: 


■^'        Cafiif  ta  f ttcwdeari pofitos ,  ho« 
'Andomi'  l<jco  iOTCittitui. .  Nam  fifcivusfiihe- 
mf  tfiev»  lesHifticoia»  tc  ipfi^sjdoiaiao  z,\\<^i^ 
lcgatum  fueritifive  pujc  fivcfijbcoa- 
rtfiliigff-ditioiieilegacfUDTakf.  Hocsnimca: 
m*\    '  fu ficii potcft, uc Legatum  & hcredica» 
iiieafdempecfoBaiioD  cQi«cuii4&t»  fiv« 
*  -    •  .:(uc  Inapcrator  hic  loquitui)  hoc  cafu 
iKMdicasakgatorepaiaju  poccft*  I(l<|f 
•«     "  duobasficmodisiTcUJicDationefcrWr 
■  yeimwttmiflioflc  aote  jai&m;^eu0di 
faaa.    EtcoifhfialicDCtori  hetcdi»*. 
-  «em  iioTo4omim>  acguixic '  fia  .m^i).i^- 
mictatur  rfibiipfiac^oirir.f:/»^»»  «A» 

autem  cafu  legatom  domino  debctitf- 
•  ..Q»pd|ifcivu*i|iciurdcrodomiBipote- 
ftate  mancaT^  e)ufq;  jufftt  Iwfeditatem 
adeat 4  k^^um  iDUulp  &t  &  cvaaercic. 
jBie  ji«nq;cwciicc|>at  tD «adcnp.  iH^cl^ 
ita  cmolumctKam  leg^ti»  &;^obhgatio 
^ucts  iivehece^ica*  cevixacxcg^kia^ 
"*  \       m,in, L.  ewn  )aguto.i7 .  vftj. ^3««» ^j* 

m09h0nh,   Eaibp«#r  B«t?odam onm  Te- 

Ainfii-  g^tum  ooa  yaIebat,fiaQce  flcredisinfti' 

**3r  *        '  ^»**' 
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Iiim  hercJem  infticuo.  Hujufq;  raiio 
crar  :  quod  Inftrcurio  hcrcdis  eflet  for» 

Hfltiia  rubftancialis ,  fivc  capuc  &  funda- 
iriCncuH)  cotius  ccftamcnti.  f  quodper 
fvanu^.  lo  (^L.  ulr.ff,  ife  fun  CodtcM.L. 
penult.  verf.nonpotejt  uUum  iefi^mtntum^ 
ff.dehU  qu£inte/la?n  ael  Vcium  hodie  et: 
CoDftiiutione  Juftiniani  tcfturori  licec 
criam  aucc  hercdisinfticutioncm  &  in- 
ter mcdias inftitutiones ,  tam lcgatum 
rclinqucre,  quam  fervos  manumittcrev 
L.  awbiguitAtes,!^^.  Lfcq Cdeteji^m^ 
Racio  hujus  covi  juris  haec  rcdditur: 

*iquia  magis  actcndi  dcbcr  voluntaste^ 
ftatoris,  quam  ordo  fciipcur^  :  hoc^. 
noftro,  ycif.  fed  quia  incivile  &c,L  cum 
pixter.jj.§, fideiM.ff.de  le^af/i.  Sicfti- 
pulatio  quoque  prapoftcr^  coacepta* 
olim  inutilis  crat :  hodicvcrocx  cjuf-        ,  * 
dem  Juftiniani  Conftitutionc  fuftme-  ^l^^^^ 
tur»  §Jtem fiquii.  r^*  tnfr.de  Inutil.fltpuL 

'Poft  mrrtem,  jy^ 

jP^Lcgatunri  poft  mortcm  hcrcdis  vel  ^ 
legatarii  rclidumf  olim  non  valebat:  ^of" 
vcrbi gratiS)  ciim  hcrcsmcus  mortaus  ^^^' 
fucrir,  do,  lcgo.  Taulu^  Ltb.  ?.  (em.  ttt. 
7.  de  Leg.§.  pojf  mortem (i^cTatn  (\\}od^^^^^^^^'^ 
incertufit,quis hercdi  aut  lcgatariofu- 

^turusfithcrcs.  Sicucautem olim  inccr- 
ta;  perfonas  lcgari  noD  potcrar :  ita  uec^ 

ab 


fnf$nx.  (^£.  ciiai  quod  :dtaio4i9iMi 
*     \      iiemo  quic^iiam  nQaDdaTC  qucat:^ 

i^Vijenbficio  hic  num.    Ad  hoc  Jufti  aia^ 

«11«  (em«iid ari r ,  &  coofttca 1 1  s  -  i^ikvk^ 
k      .    jmodilegacua£  ppiimoacmlitc^ 
legacafii  feliAm  VakM.  ^ 
^ailiois.abiieied.  &  conuahered.iocif» 

lioqui  &  olim  foxwtit*L.fiiiit^f4tmiiMff 

'  l».fijf4irit.^Jnfinff.  4^L0]^Mf.  fidei- 

cemmiffa  latiteiii  ^gat t  per 
<)mQia  fuoc  e)ca:^uau«    /i:/^  ^«19  jtf^^i 

ZikMtm»  ^  ^^^®  iegac«m  frcxfiE^^aQft^r  id 

cocrceodi  heredis  gi/atia  ,  <|u6  magrs 

OHi^»  >  ali^aidiaicfiyieecTeLQao  faodireti  MtiSShr 
>     -  inurilc  crac,  A^r  J.  wjf ,  UlpiM.  w/rn- 
^  ^       f /i9t/2^#  ^i>.r24v    fmm^MHfii  CSTr* 
^  .  ;_Hujufquc  juris  veccris  racio  prarctpua 
^^'^     faiiTe  videcor:  t|Q6d  pttsiiui  aa^ 
* gatorum  adverfccor :  quar  Ificot  omors 
^  *   dooacio  nofl  ex  odfo  autpafoaii  ied 
ilOMe  S&  bcnevolcncfaerga  legacariuta 

profici&uotuf  V  ^lM^^^  5*  Jf  /f» 
/i^^.^ibie^^aMiHiilegac  pccna^cau- 


Digilizdclby^C 


camen  fbla  voluDUf  ja  te(};aq4o "^or;.^:  ^ 


...»  If 
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i^ar.  ufim*  JUIi,.ut  ne-  Jibcira*. 


♦  r 
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iS^^asJfayor.  paeox  cauGi  iclida; 
»«.  ic^c.  JL.  V^^tu.ixx-^  de  Ktg.  jur: 
|)|KDas  cauia     offct  »  J&w  $.  vrr/. 


l-.     /  (    ^  V 


V       xclifta,  nihilpminus  3cb€ancati 

i kio  ilU  |>rapaii,aflcf MmL^^  ^ 
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^«nrfw  •  Ycl  ctiamqmbuscpiDquc  aliiSf  lcgatuai^ 
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Digiti^ 


Jis  tcftametttoooocoofirmarisfac^am: 
tc  fa^acti  t  II  tefttf  memo  1  five  Codicillif 
.tcllamcnto  confirmacis*  boc  iace£eft& 
^obtl  p#r  haac  tpfe  f  ore  liberetiif  beres  : 
f>er  iliam  vcrj^ioppoiidezccptiooedo- 
iu  (egatatius  perae  legitiima<lefnptu# 
L  (iitM.  \^  jf.  di  Ugnt,  6f  ibi  B^rtolus 
TacitdlcgaraademptaceQfea- 
tur;  quando  non cx  verbis,  fed  cx ali- ^^?*'^ 
i)uo  fa^o  yoluotas  &  pccoiteotiatefta* 
toris  colligicur.    Idque  ficri  folcc  cnm  ^ 
graviifimis,  inioiicuiis  cum  lcgatario 
^fufccptts&mutatione  formaf  reilega*  •  ^  - 
ta: :  toqi^aUeoatiooe  rci  lcgata;  ^  8c  de«^ 
bittlcgatiexadliooe  d.  Lfi  qtm  ita.j^i^ 
ult •  L  eumfervMS^  if  •  L.      hgMtmn.  i& 
"f.tkmt^.  V0i  frmsfir.  Ugntw  L»  Seja. 
f .  x.ff.HittHT     t^rgMiM.  /^^4- 
Miv». ^s.§,ult  ff.de UgMt.  u  dL Imm Uga^ 
t4r.^8.  inprine.  (^§.  fmvi^^  i^f  delegat.   .  . 
i^  hiiiDmi&.L.6i^emmM*  de  iter.Ci^  . 

viUcap.\y.pax.xe%  Acqueadtacitam 
ittQeaficmptiowm  Doo  iltfQquaiiiat6 

ttaoslatio  pcrtinet» //e ^na §,i.^./« 

iU  /Smr»  ;#  4^  L.  frmeektie.  i.  jf«  ^mn^' 
i^M//.  veltrMsf.  fegst.  ubi  quMtuer  modi^ 

fiiilm$rm»Umhfa^etefMmMif.<  v 

tr 

> 
■ 


Siciicadim  alcgatum pocediCa&ad 
'Thtmbh  cAliQm  craasfent  $  yt\n%  boftmo4o: 

'fW^^       Quod  Titiolcgaviii(iScjodo*lcgo./?i?c 

trMsferJig^t,  Traoslatio  auccm  legaci 
^iHlm0'  (^^^^^  M&Qi^)  fit  quacuoc  iDoiiii« 
^^^^     Auc enifii a  pcrfona  in petfonam  trans* 

cTansfcrtur,  uc  alius  dcc:  auccum  rc)K 
^to    d^tfitf  uc  pro  fiuidp  deceizi  aurci** 
auc  quod  pur^  dacbm  cft^  craosfcrcur 

Ca^Cffttm  adco  prioti  iegacatid  adimir 
Cttf  legacttm»  fa^a  craa$lacioae  iq  ^iaa^ 
pcrfdoanf  fur  ectaipfi  in  ettm  mtisfattith 
.^c»cttfn  quoaonclLceihun^aufa^io; 
ca meiift  iUi ,  cui  aiiempTOm  eft,  noa 
bcacur*  U^/^w.  J4.  if^pr.  d^  Legat.  u 
V:McH.  to.  Ug0tMm  14.  $.  I  ff.  d0 
Mdtm.viitrar^sjUfi^t^Si  umcu  quod  uai 
pttrekgaramtrX  f  ailtcci  rttbxoQiliciaa^ 
4ielcgccur :  uon  ftacim  reccnum  Yide- 
«ttc  ipriibo  i  M  it^  dcmttiii»  ficojadcria 
ie^quencii  cxac<ric ;  nifi  hcres  probaver 
ttt  ,  tdk»M6fcmiit}&  hoc^iiima  $  w 
prioriindiiliodc  &omnimod6  adcm* 

ptxtm  Jcgattttn  voittoiic.  L^qmdfi  7« 
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De  Lege  Falcidia. 


Tit.  XXIL 


Ixir  Imperatorfaccindtddc  Lega- 
corum  yeladempcione  vcl  craasla* 
tioncj  nunccooftquentereorum  immi^  • 
^ucionem  ,  qua:  fic  poti(fimum  pcr  Le* 
^gem  Falcidiam«  fubjicic:  deqi  ea  prU  . 
mum  cxponit,  qua? t)u(<iem  Legis  iic 
&ncencia  j  &  €x  quibus  c^ufis  intiodu- 
€ta.    Dein  qui  Lege  Falcidiauti  pof- 
^fint.    Tum  quibus  de  rebus  falcidia  . 
dccrafaacur.    Dcniquequarationeper  r 
lcgem  Falcidiam  legata  minuantur^ 
Scncentia  igitur  Legis  Falcidia?  eft; 
quodpcr  eam  mouuscercusimpofitus  ^«J?^* 
tft  lcgatis,quibus  olim  exLegc  XILTa* 
bularumcotam  hereditatcm  exfaaurirc  . 
&  cxinanirelicebat.  i.Fi*'^^  ligUAio\ 
ff.  de  V.  %ign.  Hacc  nimia  legandi  liccn- 
tia  Cqu^enon  minus  teftatori  nocebar» 
quam  hcrcdi;  ciim  farpc  fieret,  ut  dfe*  . 
iexcotcftajnejQto  I  inceftatusquisdece» 

.  3 «  .  dcrce^ 


I 

0  \ 


'    ^^s^ymio  <)uoidm  miPNj©^  erfij;^^'^ 

'  frcoo  coei;cica  j  arque  coardliata 
ModosikiiteBi    >tl&:  (iiijihra  49^^^^ 

>  tcai,4ioccAl,50;Tcma^jiP^Sjfeg^^ 
^     mo  poflit  t  (ed  ijiiadrans  (  id  ef|^|'l^  - 

«Qciat  )  hcrcdi  iisre^er  -&  illibatusrcV»  | 
^^  ^;liDquaci^>^^  W^pHnc^  ff^^l,;^^  j 

.  ««jiMi»  V  Hof  i»^<)ft«»<l««r>  ^^^^^^^^^^ 

S^^^  diam  dccrahanc :  &,ugnificatur,<juoa 

-  ^^^cdcs  (BX  fiiaparcc quarcam*  -  . 

^*?^?*^*  iegatis  dccrahcrc  £c  retjncrc  pojfi 


7  : 


5  • 

r  * 


f 


joium  Mi.  pjttfics  flr^«^/^ 

Ip&perMctDem  XiumiiQ  tcgr  jifQ^ 
'  ptjpoius  partem  fuam.habc^c 


■qtiatc^^  parceiii 


r 


orttoms^ 
ncrc  :  uc  iia  iq^W 


*  - 


»    •  >  \  - 
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HeLege  TMciSa:  4rjr 

berc  pcnTt.  Et  ratio  in  proniptueft  : 
quia  lex  Falcidia  hercdum  caufa  cft  la- 
ta':  adeoque  omnibus  &  finguhs  heie- 
dibusnonuni  tancum,  profpcAum  vo-' 
luif,  L,pofeJi,ji^  ^  d,L  infingulis.  -j^^ 

^uamitas.  i. 
Docet i'd  hoc  §.  Imper.  JuftinianuS; 
fcer^denr)  in  Falcidia  deduccnda  mo.  ^^^fftno^ 
dum  patrimonii  ,  non  qui  htrcdicatis  ^"^'^ 
adcundaj,  fcdqui  moic  s  cempoie  fuir,  ^^^^idt^ 
fequi  &  fpecflare  d-ebercL.  inquantitAte.  ^'^^«^*^- 
fi.inprinc.ff  adLeg.  Falcid.  ProinJc  fi 
poftea  intcr  mortcro  teftatoris  &  adi-  ^^^^pors^ 
tam  hcreditatefti  quicquam  acccfferit.J?^^^'?^. 
vel  deceflTcrit  hcrcditati  ,  id  hcrcdis^^^- 
lanquan)  dorn?nr&  lucro  &  damno  cc- 
dic  :  acquc  lcgacariis  nccpiodcft,  nec 
Cibcft.  L.  in  ratiove.  jo.  in  princ.  jf.eod^^ 
Idque  cxcmplis  ipfe  Impcrator  latius* 
illuftrar.    Ncqucvero  dici  poterir,  il*^ 
Jud  durum ,  iniquum  atquc  damnofum^ 
cflehcredi.    Si  (]uidcm  (  anflore  hic 
Juftinianpjhcrcdi  Rbcrum  cft,  non  adi-'. 
rc  hcredicatcm  j  fed  repudyarc,  fi  hcrcs 
cftcxtraneus:  vcl,  ficftfuus  &  nccef- 
farius  ,  abftinendi  facultatcm  habcr/ 
Sibi  crgo  impucct  heres  •  quod  adic- 
rit  ,   ficque  lcgarariis  ad  folvcnda 
lcgata  fc  obligarit  :   cum  potuecir 

S  }  noR< 
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nonadirc,  fed  ccftamencum defticuere 
acdcfercrc :  quofaftoomDiaiq  coicri- 
pca ,  atq;  icactiam  legacacorruerent  & 
cvancfcercnc,  1^*11  nemo^  9.jjf,  deteftfim. 
$Ht.  L,  eatncjuam.  i^.C.de  fideiccmmtff, 
-Cscccrum  nchocfiat :  confuimm  cftlc- 
gacariis ;  ut  remiffa  aliquaparce  de  Lc- 
gatis  fuis  cum  hcrcde  craaiiganc. 
Tioftro.infine  (^dJ.tnquAntuatejy  ff  ai 
Lag.  Fa/cid. 

$1  Cumautem^  j. 
Hoc  $,  declarac  J  uftiniaoas :  quas  rcs 
Jles  Mte  V^^^^  dccrahcndae  finc ,  quam  racio  Lc- 
lalddta       F^ilcidia^  ponacur  >  five  compucatio 
HfUA de^    incjcur.  Primo  auccm  decrahicur  omnc 
Tr^Wat      aiienam  ,  ctiam  id,  quodipfishere- 
dtbus  dcbebacur  a  detuntto  cemporc 
mortis.  L.  quifund^Am  i-j,^.  ficjuishere' 
dem.  1.  ff.  ad  L.  F:ilcid,  L.  in  impomnd^^ 
6.&  LJrritum.H  C.  eod.  Ejufq;  ratio» 
c/l:  quiabonacujufq;  eaintelljguntur». 
qusc  dedudlo  a:re  alieno  ftiperfunt.  L^ 
fukfignatum.  i^.§,i.f  de  V.S.  Proindc 
fi  as  alienum  hereJitarium  dcfundi 
fubftantiacfines  occupaveric  ;  hoc  eft, 
a  coca  heredicas  asre  alieno  cxhaufta 
fueric;  nihil  omninb  lcgacariis debetur> 
h*fuccejfores.\6.C.  adL,  FaUid.  Cujus 
ratiohxcafiignatur :  quialcgatarii  fo- 
iicitifunc  dc  lucrocaptando;  ac  crcdi- 

loies 
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tores  de  damno  vicando  cerranc.  Hos 
aurcm  illis  fempcr  prseferri ,  a?quiraci 
confeDtancum  efl:  >  rcunre  Rirtershufio 
hic  pag,  J19.  Dcinde  in  )?alcidjan)  nori 
compucatur  fuDcris  impeDfa  ;  adeci 
quidem ,  ucetiamomBccreditum  prae- 
ccdercrolcat& dcbeac.  -C.  ptn^  ff.  dete-^ 
lig.  ^  fumpt,  fHner.  Satius  quippc  ic 
fendius  eft,  dc  fuo  teftatorem  funerarit, 
qu^Tn  aliquos  legata  confequi.  L.  fiffi 
qui6. 14.5.  i.mrf.JatiMefi.ff.d.t.  Pra:- 
tcrcaprecia  pro  fervis  manumittcndis 
rclidlai  Falcidiam  cfFugiunt.  L.  fed fi  norp 
fervM. 5 tf. §  1, fif  L.. drii alieni.  j j.  ff-^ 
£♦  Faldd.  idquc  favorc  libcrtatis ,  ut  8c 
alia  multa  I  indultum  cfTe  ccnfetur. 
ult«  fupr.  dcdonation.  'L.  Lihtttus.  iit^, 
ff.de reg.  jt4r.  Hilccergo  omnibus  exhc-- 
reditatedefuniliitaprius  dedut^is :  m 
co  quod  reliquum  eft,  ratio  Legis  Fal- 
cidia!  poncndaeft,uttoturn4iocinqua- 
tuor  partes  dividatur :  quarum  una  a- 
pud  heredemmaneat  ipfojnrc  ,  &tres 
parccs  pertineant  ^d  Legatarios,  pro  ra- 
ta  fcilicct  portioneejiis,  quodcu  q;  eo- 
rum  reliduro  cft,  hoc§  noflro  infine^ 
la.inquantitate.  73,  §.  ult.  ff.  adL  F^l^ 
iid.  hU  hu]u4  rei  eKempla  proponmttir. 
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Tit.  XXIII 


De  FideicornmiiTariis  | 

Hereditacibus :  &ad  Sd^ 
TrebfcJlianum^     "  | 


UandoquicJcm  ^xplicacu  cft  kuc^ 
^  ufque  ,  qaid  fiaiLegtira,  &quo- 
modo  ea  re<5VcreIinquancur  j  atqj  fcmcfc 
ieli(5la  icerum  adimancur  i  & quomodo 
illis  ccrrus  modus  perLcgem  Ealcidiam 
*  (icifDpoiicus:  idcirco  bauc  incoucinne 
lEUiUom-  fequirur  tradacus  de  fidcicommiflls». 
mifforum  propcer  fimilicudinem  ,  qua:  inrerhare 
divi^.    inccrcedic.    fideicommifla  auccm  vel 
funcunivecfalia  fcu  generalia„quxhic 
hcrcdicaces  fideicommiflaria:  appellan- 
cur,  &  ad  univerfam  hercdicacem  vcl 
quocamfiye  parcem  ejus  reflicuendam 
pcrcinenc :  vel  fiDgulariaautpartkuIa- 
lia  &  fpecialia;  quibus Ron  pars  heredi- 
cacis  fed  rcs  fingula^  rclinquuntur ,  pcr 
jprinffip.  iafx,  ciCi  proxim*  Priufquam^ 


De  [  Fiddcommijfariis  hend,  41^ 

Tcro  dc  hfe  pofteiioribus.  qiia?  fupra  lc- 
g^cis  c^Tc  adxquaca  dizimus^  uberius 
dicacur:  difpicieodum  cftdcfidcicom- 
iniffis  univeifalibus,  quas  ucpbte  di- 
gniora ,  jure prsemicccnda  futit.  L.i./^ 
pr.ff^,  de  Rei  VmMc.  $  (irtgulorur>2,  u.fupr. 
4e Rtir.  divif.  L  i*  &  2..f*  de Mh.fcrib. 

Scitndum.  l. 

Fideicommifla olim  nullam  vxmh^-  Vk^aW' 
bebanc :  fcd  cx  fidc,  |)udore  ac bencvo-  iheritpu^^ 
lencia  hcicdis  ( cujus  fidci  tcftacor  com- 
mifcrar,-ut  akeri  aliquid  refticuerec) 
pendebant.  Undc  Ulpiabus 
Inftit.tit.^s^inprim^  Fidcicommiflufti 
eft,  inquit,  quod  non  Civilibus  ( id  cft» 
dircftis)  vcrbis,  fed  prccativdrclinqui- 
tur:  ncccxrigore  juris  Civilis  profici* 
fcicur,fed  cx  voluncacc  dacUr  rclinqueo* 
tis,    VcrumDivus  Auguftus,  primus-^ 
omnium  fidcicommilTa  raca  cfle,  deque' 
iisConfuks  jusdicercjufliCi  hn  §.  no-^  . 
Jirc,         ult.infr.h.  f.  &  initiottt.infr,.^ 
de  jure  Codicill.    Quod  cum  omnibus 
vidcrecur  juftum  &  arquum  ,  ita  videU- 
ccc  voluntaccs  ulcmias  dcfundorum 
confervari    progrtflli  ccmporis  caepit 
idafllduas.  Jun  didliocis  cflc  >  adco  ut 
tandc  proprius  Pra^cor  fucrit  crcacus^ 
quifoludcfidcicoiniflis  cognofccrct,  dc  - 
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lusdicerec:  uade  &  Praptor  fideicom* 
niiflrariusappcllacusfuic  >  de  quo  Ulpia^ 
niu  d.  th.  ij.  $  fidticommijfn  non  per  for* 
tnHlam.  L.  i.  $.  capta  deindt.  ^^,  ff.  de 
crig.jtir.  L.  x.  C^quipotior  inpignor.hab^ 
^  JimilibM^  ^ 

§.  lnprimU.%. 
tdrmsA'    Dcforma&  modorelinquendi  fidcw 
fModm  ta  ^^^^^^^^     traftacur  &  oftenditur: 
^  /.        fidcicommiflum  ccftamcnto  reli^tum» 
auindi    Jf^demumvalerc,  fiquis  rectojurc,  td 
5       *    cft>verbis  diredis,  civilibus  &  impera- 
tivis,  nonaucem  obliquisfeu  precariis 
facresficinftitucus.  Hujufq;  fideicom* 
mifli  in  teftamenco  relidi  x  exemplum 
in  ceztu  pracrenci  ezponicur  >  &  eius ra- 
tib  haec  aflignacur:  quod  alias  inucile 
cflifcceftanientum^in  quo  nemo.hercs 
infticuicur :  ciim  ceftaincnti  caputac 
^        fundamencum  in  heredis  infticucione 
confiftac    ante  htredU.  ^4.  fupr.  deLe- 
gat.  L.  j.  verf  ncy)  pote^  uUiim.  ff.  de  his 
qUAinteflam  debent.  L.  i.  inpr,  ff.dehe^ 
red,  infiit.  cum  concordnntib(44.  Sed  & 
hocadformam  fidcicommiflipcrcinec : 
qu6d vclpurcvclfubcondicione  veler 
cerco  die  relinqui  poccft,  hoc  §.  in  fin.  L» 
X.  $.yid  (Sqtiotiens,  ^.ff.ad  SSt.TrehelL 
Idq;commune  eftfideicommifliscum 
I-cgacis  &  cum  diieila  infticutionc  hc- 

rcdia 


rcdis :  eo  duntaxat  exccpto>  quod  heres 
cxccrtorcrDpore  autad  certum  tempus  - 
inftituincqucar.  f .  heresx^pure.  9*f^pr. 
de  hered.  injtit.  L.  hereditas.  j 4- Jf*  ^^d.  nc 
fcilicet  hereditas  ia  pcndcnti  maneat, 
&  medio  temporetcftator  intcftatus  di- 
catur,  conrrarcgulamjuris.  L.  jM  no-^- 
firum.  y.jf.  de  reg.  juK 

§^  Rejlituta.  j. 
EfFeaiTskercditatisexfidcicommif-  "EffeStiS- 

f6reftituta?,illchoc  locoaffcrtur:  utis  heredits--^ 
quidem,  quircftituit  hcrcdiracem ,  ni^  itsex/i^ 
hilominushercspermaneati  L.ei^  q^i  deicorn'" 
folvende.  H.Jf  demiNor.  i^.ann,  is  ver6  mijjore^ 
cui  hercdicas  cft  rcftitutav  aliquando  fistutM.* 
bereclis,aliquandolcgararii  loco  habea- 
tur ;  heredis  quidem ,  cam  tora  ipfi  he- 
rcdicas  leftituitur :  Legacarii  aticcm ,  - 
cum  pars  hcrediracis  cr  praftacur.  L  fi 
filiti^familim.       I.  f  quod  cum  ed  qut  tn 
aUen,poteft.  tft,  negot  gefi.  ejfe  dicet  §,f(d'  * 
cf  uia  kef  edes.  ^'  ^^^f-  pofi  quod  Senutu4  con^       ^  .^^ 
J^lttiminfr.h.K.       .  ^ 

§.  Et  Ueroni^. 
Duo  Senncus  confulta  dc  fidei'  com- 
mifnsfunt  fada,  <\ux  tandem  a  Jufti-  'J^^. 
qiano  ex^quata  &  conjunfta  fuerunt. 
§'.  fed  ^uia  ftipulationes.  7.  infr.  h,  r.  una  ^^^'^'P^ 
qnodTrcbellianum,  dequo  hic  r  aJc^-  TriieU 
rum?erbPcgafianum  appellicatut >  djtH^^*^^ 
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I 
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Jfe^jp  cft  ccmporc 


p$^SL\ttxmnQmttiq^ 

5ic.  la  cocaucumcrar  »  ilcfi  ticredica?^^ 
»ia  (fectts  fi  pars  ali(|ttaiit  MiA^kraiUuiii^ 


nihil  autim  intmfl.     infra  h^. 


^deiiQmmi^t  «^ufa  cy|cc  1 
/^J.  ^i^coftineS  aatones  bcreduari»  laJiM 

^".redem  coqipcte^aiic»  ad  fi4^^]^% 
^(idi^armm  cc4ofirenc :  4ic  queo^^ffi^^^^ 
<dt)mi»re  «yoiisciiii  iuredicatiscemmiptitr^ ' 


ciperet }  ica  offlQia  diieri^k 
iiftiaerec.  X»n  ^«vJCa 

pore  VierpananTlm|cr^toi:is.  ConfuM 

numdidum.  fa^umcft;  quo  caucum^v,;: 

^vldH^  Ittit,  ttc  >  ciaiD  liMe^^i^cocam 

:>v  Kilicatem  ,  Velmaximajpa-ejus  pii?]teinj^;l 
fSu  ifffilttaetogwefl&nt,  ptei^q^ 
^  ..a^  .  xedicatem .  u  cpote  plus  onetis  >  quS 
ntiU^Kifi^.i  di^cc^ncem  ^i:  :4iepadi»ceni 
#^iique'  Wcfone  ttNm'i^  '^maiftt^aifii:^ 


W 
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|petn  Lcgis  Ealcidi»  >^  qfiadr^joi^  r 

artarn  tecbw^^^^P^^  '  ^  /^^ . 

mmillisrctiucrc.  ^  Jcxl  &  hcc^x^ipeji  X* 

^ftarcam  dctraxcrac ,  fubi^ccoge^tCr^^^    ,  ^  . 
OQlpra  hercdicaiia-ivfcdd  fi^cicbn^ir^^^^^ 

oillpuliui  poflcc.uc  dambtini  -  v 

p^bi  curn  €9  commuflc  clfcc  pro;.;.  :  i 
^i^flimit  :  vel  pro  qu^^  >. 
£bi^<'i:cdiuria^^ioj|ji^lcd^^  a^^^i^ 

uoauccmdoi|iauce  compeicr^a^K/^^'  ^^  n^ 
lfum«    Hcrcs  porrd  ciufmodi  \Sdw<  ^  ' 

#mmi(racimlubcl^^  '^^Mn^. 

ttarifloco,  id cft ,  cui pais  bouorum fiic/^^^  4l 
Itiprcdicaiis  legab^u  r»  hot  ^^^^fi.^i^^g^f^^  ^  \  { 


r. 


*     i  1 


_  «.»0  $.  JuftiB,iantt&  fpffiioifi 

pauto  c^rtini  leemxr,  qil^v\ 
dbien^cus  coaHjJto  TrebcUiatiOi  Q]W^r ' 

MSkmicdiiii  auod  iiooa^Ius  dodraote. 


f_vl 


> 


  4  otVa 


.       r      ' « 


Digitized  by  Googl 


-  i;^  canc :  £a  autcm  ampUus  dpilc^^w 


li22,Yolontacc 


t  j  comnaniniaci^ 


r 


4l 


:  li 


cipcrsi  aflionibus  nimkum  o^ 

Xaftiniani  Coniiitution^^d^slfl^ 
^f^^    gafiani  Sfrnatnsconihilti  ja^  a|^e;;Sii 
omMsitt  TrcbcllianumicS  ih^a^"^^^^ 


tran§i«ta  eAi-«tti^r^s^  Wtedit^tew' 
^;;^^  ci  d-eefl^ieto^^l/ola^tt^ir^ 


1 


'«:V 


^^;^^  |«>flrt.^'ai^iooe&  a  u  cem  afc.,o  ner« 

~  ta;|taft#ii)ftetlyece4<^^ 

cpmmuiaiceptuir/tt  0 

9)>  omnii>Ufr  tijti)i;  coratiiodis .  tam 

l^cpcedit)  utadvetfusa^ 
^ic^'»  Icgatawc^^ 
^ea t :  n«c  liodfc^p u t  u t  cau t io^  dr 
;i^lipoitatej^;  qq^  %(ie  alias.fideit'^^- 
laiffMiH^.  ji^lt^ie  i^uacttti:  1»' 


Tfi  FidilcomtniJfariU  heud,  -  413: 

poter^t.  4       L.  cumhereJittu  }6  ff,  W 
Sa,  Treb  (^notat  Mynfing,  hicn,  lo, 

$.  NihilaHteminterefi,  8.  '-'^ 
Quas  hadlcDus  de  tota  hcreditatc  rc- 
ilitucnda  cxpofita  funtrcadem  quoq;  ^elejus 
dc  partc  ,  vcl  partc  partis  intclligi  dc-  P^V^* 
bcnt.  §  hotnofiro.  L.  %,  C.  adSSi,  TrebeO^ 
X^.filiumquim.  14.  C.famil areifc,  y^xhl 
tatia ;  fi  quis hcrcs  fit  fcriptus  ex  bcf- 
c>  camqucYcl  ejus  parccm  rcfticuerc--  - 
alccri  rogatus  :  pocerit  iode  quattacri  " 
dcduccic  &  rctincrc  ;  a<f^ionjbus  pra 
rata  inter  heredem  &  fidciicomroiffa-^ 
riumdivifis.  Quftdfi  Goadus  rcftiruat  ^  ^ 
hcres>.njhitnequc  cofTimodi  ncqj  onc-  . 
ris  pcncs  ipfam  rcmanebic  ^uthabetur 
in  fiBc$.  pra^ccdcntis»    Illiusquc  rario; 
Don  obfcura  cH:  :  quiaplerumqucquae  . 
dctotaaliquarcdicuntur:  eadem  etia 
io  pjrte  cjus  obtincnc.  arg.  L.  qua  dt  .  ^ 
tota^6  ff  dereiyindicat.  L,anpar$.  yffi 
pro derelifl.^L  lurisgenfiumy,  $.  adeo^ 
6  verf.igiturintotum.fdep^ci.        '  efusinio^ 

f.SicfUffund. 
Quod  fupra  dictum  cit,  actiones,  rc»  . 
ftitutShcrcditate^  iritcr  hcrcdemacfl-  , 
ci^ommilwrium  dividi  :  cjus  vclut  , 
crceptio  qua^dam  hicaflvrturinhcrcde-'^  .^^^^ 
ilIo,^qai  rogacus  elt  reltKucrcheredi-  . 
•aicm^reccrcaaliqua,  vel  cuam  plun-  , 
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*  Inis  cebus  y  auc  ccuz  pecuaias  {\imm^ 
prxcepca  (iveprius  dedufta  &  retetitS» 
eciamli  maxima  berediucis  pars  in  ea^ 
coQcioeatur»    ItJte&im  aAioires  fier«^ 
diranas  cum  fideicommiirario^bau4 
femdic  aur  div idin  ieilrem  iftami  quam 
ex  voluncace  ccftaioxis  prascepic  iiye 
ikduziCf  fioeuUoofleref  tab^ana  iega* 
Utius  iquidam  reciocc    Sc  aAiofiCf 
Mones  iu  folum  fidciepmmiflaciuiar 
craosfert.  L.fi  Ui^tm^io,  S.multHm 
ff,MdSf.Tr§MiiM9.   Arque  boc  locum* 
(ibi  vindicat  tam  io  eo,  qui  cx  parce  be-. 
ses  tuftictttfi$>)ab^ar  parcem  berediti^ 
cis»  rea}i(^uareteoca>  refticuici  utvi« 
4elicec  4c  ta  tem.(iiao>iiabeat  q.ttal^ex^ 
l.egaco  &  omoia  ooe^a  ad  fideicomT* 
jmiiTatiam  craasierai;  >  hoc  $.  Mjir^  inj^ 
tth.  Ratio  hujus  cxceptionis  jam  noca;i^ 

veil ;  quiaiuliceccaliskereslocolegarat 
fii  habecur/£.  ptnmllLc^^hmdJnftin 
Atqui  legatarium  oou.  ceneri  ad^ioni* 
hus  jieredicarit$.tzp]eratttin  cft :  fiqui*» 
Atm  leg.acumcontiocrcmcr^mlMcrum' 
dticitut*  X,  fi  kerediiatim,  }tt  Vif/^ 

\Hi«|i€ompjcdittti  ansf U«i0o«& 


Hdfitcmmijfirik  h$r$d.      4^S  ^ 
HpAta,  qua^de fitickam«siffis  Hi  Kfl^-  liM^ 
fiacnco  rcliilis  difta  fuot,  ^^^^^^!^^  i:$mmi0 
Wjr  ad  relt4fta  ab^  iirteftdco  » ita  ut  ui*  ^^^^. 
uft^Ptus.  i  hoc  efta  iin«  leftamcaco  i^^^ 
^ioricurQS^  ,  com     qucin  boDa  Ctta  ^^^^ 
^cl  Icgitimo  ,   ii  cli     Civili  jurc  »  .  y^y  : 
tt\  faonorario  ieu^  Prdttorio  per  bona^  ,  \: 
iuni  polTelliorrcm  pcrvcDtura  funrvro» 

gcc  >  Q{  quamprioiu^r^  bercditatem* 
adieuc,  cam  velcotam  vclcius  paitcmr  ^ 
aiiquamAlicritcfticttac*  X.  t*  $^.i^(«M-^ 
tem  SiWMtui  fcnfulsum,  f.  L.riiuf^ri^ 

%.filiu6fi$mli0U.  ii^  ff.diLigAt.u  Cttt    "  ^ 
v^^tiQhii^ti.inprimui.     fup/ah^t^  ubi  ~v 
diicicaf  ad  fidcicpliimiffirifii)  tbere^t^  ; 
(cm  rit^  rcliiuguendam  op usc^  >v  uc 
^ois  ted^  }Qre  hucB  ioffituatiir.  14 
enim  (blumrequirituiad  fideicommif* 
|ataceftiimeiirQ4:eIiaqttenda>,  ui  ixfoi^ 

^Uimihu^  ejuidim  $.  verbi^  liquidik  appa^ 
1^4  Qttami^it  aiiKfii  legara  olim  rob^ 
lioqui  noQ  potucrint ,  nidin  tcftamcn*^ 
iii^i9kj^$hujif4\.  lt»ptrAtir  iunuit  i 
faodie  tamcncttro  legacafideicommiffis* 
perpmniafintci2cquata>  etiam  ab  intc-^ 
ftato  lcgara  rdinquipoflei.csmmttm*» 
itiohtxmit.  L.x.C.ccmmun.  iihigikK  *  f 
i  fciiw^$hc^yft4^rfk^X(f$itt.  -  '  •  ' 


V 


WbBlomm  proxiroepr»cicdeBl? 


pofiiQt  fideicommiiTa  tetiaqiaiifive 


^^^JJ^- .  cadei^xellilttere  rogaa 

^         Pdnritm  hf»rf»#lf»m  ^^V^tBLWai 


f  ^ 


4«. 


'ni 


"9: 


cct  >  ooa  caat&m  here^em  >'V<erll 

caicur.ragan  polSe,  tttBbe  ipfi^n^  qCii^ 
accepit)  alcen  reffiiaac  r  L.  x.  $.  ^«  f fl^l» 
,       «i<«r.ZW£ftf;:  vetiii  gratMt  { Tniipj 
'  ittiH  ]ii!»es>  cfto:^  to^o  ^ac|^in^!]^cuiQ^ 

dicatcm  £emprQaiQ<^fti|i|^t :  ^  c 
^m  piHbwiiKni^^  q.)ian^]:i  oi  nfl  " 
taccm  4^tio  accepecii^afn 

JiapLdi  6deicemmi{Iacius,.<)iit  ro^at 

^$jas  parcem  yer  aliquid  anud').  ())^a|^mi 

decrafS^Tiifive  dcdS^ltoroi  locus  ^cVn 

;i^tus  fic  tanquam  heres  &  (jmdei^i' 


f 


J%aus.  ltii.f3sJAki4ia.4%  m  fin^ 


•  '  .  -^rtbdli  Scd  &  hoc  0bi^c»atidum  : 


• — 
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Ulcimusbici.  (exL.  fin  Cdi^dei- 
tommijf.  defumptH^^  7iA  probatiGOcm  fi-  Ti^lercom' 
dcfcommiffi,  occulcc  finc  fcriptura  &  ^^ffi  ^'^- 
finc  tcftibusrelidi ,  arquc  infoliushc-  culureli^ 
rcdisfidem  collati,  pertinet.  Ineoau  ptoba^ 
tem  fummatimlmper.  Juftinianus aflc-  ^'^* 
rit  :  fi  fideicommiflum  vel  unkverfale 
vcl  fpccialc  rclidum  fit  abaliquo,  five 
is  fit  hercs  fivc  lcgatarius  fivc  fideicom- 
miflarius,  nccfatis  dc  illoconftct  j  quia 
fcilicct  defundus  neq>  fcripturam  ncq> 
teftcs  ullos  adhibucric ;  polTe  fidci  com-^ 
mitTarium  ("fi  tamca  ipfe  prius  de  ca- 
lumnia  juraverit  ^  hoc  cft^  jusjuran- 
dum  pra^fticeric  f  (c  non  caTumniandi 
(cu  vexandianimo,  fcd  quoditafercm 
kabere  plane  fibi  habcat  pcrfuafum>fi- 
dcicommiflum  pctcrc)  jusjurandum 
deferre  hcrcdi  i  hocque  fado  heredem 
cogi  iurare,nibil  oamino  afercli6tum> 
&  cunc  abfolvcndum  cfle;  vcl  fi  is  ju- 
ramcDrum   pra?ftnrc  rccufcc  ad  fidei 
commiflS    rcftitutionem  omnimoda 
compcni:  quantumvis  alias  regulacii- 
ta,  a<florc  vcl  pctirorc  non  probanre, 
reusabrolvacur^camctfi  ipfe  nihil  pra:- 
ftare  poteric»  L.  cfui  accufare.  4,  C.  de  e- 
dend.  L.  nimitgrave.  C  de  teftib.  Ca:te- 
mm  ^us  iftud  fingulare  a  Juftir^iano 

coufti- 


V 


, ll^lljj^j^  voluntatum  coD(ctV> 

rtuirrC|u«» cxicttBi babec^ poHi^cc . 
*  '  •  ^""^  ctiam  ob  odium  &  perfidilai^  ,i 

'  •'.••'ir^.l ' V  q«  fidcicommiffiun  rcl|it&c^f  1 

^  -i»      '  .  Kcufat,     f. aiymd^tmf  Wf^l 

'   peitomm:  ubt  JttftitttMlis  ha4^'rat^^ 
'  .  Bcm  fubjuogit;  %aod  ciito  rcs  geft^'*^* 

r*         '  ^ctefttljtts,  &  i»itfsjl€i(isdi«'fi^^ 

A        «i*4^ca  i^^  noo  dcbcac  adcxtrancam  Jlf^ 

^'^' :  ^  ^ctttri  «UaS  ptoptii  ?  cam 
"""r*^;  iibiiudex&t<iftisinveniarar.cuiusrc«^ 

'    «ft ,  qui  jusjftt^i.adjyi^to^^ 

Jlbte  wiam  ]^r^?.Simatas  vi^i^ 
a  JG.  Ulpiandi»  L  i.pr.f.^tiariren^ 


1^' 


'r 


< 


*     *        ;  tHitflrcmrccurrar^acpr^ 

//  ;         ^jy^iiin)^^-  oporrebi 

BiCiit  *  nihilQmiBus  ^ipcn  ad TolStt 

a^tn  fciliciftt  p/iprjis  fui  ^rq 
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Tit.XXIV, 

1»     . '  * . 


i 


3t]^o£ro  fidcicomnniflb  uni^crfajit  ^^^t^ 
qiib  v«ftoca  hcrc4icasv€l  cjtos^^^^{^^^^  ^  { 
jjaliqaa.alteriabhcredc  rcftitucnda  ve-  f^j^^ 
liit :  rcde  feqjtticflr  traaacus  dc  fi^lci-'  c^^^i^g^ 
\^mm\^o  fiogulari  fivc  particulari  &  fi^^^^l^gfg^ 
TpcciaUy  qQofciflicj^cndo  quonihiercdi^  • 

iti^,  fcd  res  fpecialis  fivc  quantitas 
^.ielQ.tf'f dndust  argcnc-itfn  »  vcfliis^  & c«) 
alicui  rcftituitiu.  Relinquitur  autem 
j^jiis  gcocr,is:^dcicpailQi^um  noa  £a« 
^  m  ab  hcredc;  vctuna  ctiam  aLcga* 
riot  cortfmquc  hcrcde,  Jioc  cft.  te» 
^acor  Ycl  htfredcm  inftictttWtt  vclLc- 
jratiiriumvclcoru  hcrcdcm  rogarepQ- 
t^f^t  haoc  vcl  illate  rcm  aliircftituac 


:  .    4.ja  ^  •  li^.      Tit  XXIV, 

'  in  Hqc  bujus  prinripii  afFctacur  legati 
&  fidoicomfniffi  differcima  :  qu^  f4» 
dclicec  fideicpmminum  relinqui  pollijc 
iileg9tnio»l^atam.vei:Q4ioo  icem^^^^ 
^  '  '    ■  tamcn  cum  Juftiniani  Legeper  omnia 
^,  -  \       Jdckoaia}iffisiegataiii»C  6Z4?qaaca$  fo^ 
•  •^      gatarium  quo<|ue  lcgaco  onerari  po^C^ 

NoD  Qiod6  res  ipfiusttftatqdsf  ro- 
Mmf^rfi"  pti2e,(cdetiam  prorfus  alieaas  perfi^i 
4§iim^'^  cummiiTamreitoqiai  po(ruac:tita  tamca 
iffiffim  et  ts  k  qao  fideicemirtiroaa  retf€kaiB 
a«M  r^-  eftttepeatur  rcs  alieoasadomifi^eme- 
hnqfii  H  :  alit  (i  is  aalt t  teslads  Tettdtfte#  ^ 
^£f^^  macionccarumpra:ftare  CQgacur  ^  f leSf 
iode  nt  de  Legatif  di^urtteft  >  inf^  Mlt 

V*  fenm'  obfefvadt regall  ^^oetnio^i^ 
\  gafipode^utplusaltcuirefticuati^qua^ 
^  ^         ipCe  iyi  ceftameoto«aliavdtiItia[^  d^a  tr« 
£ti  volunrare,  veletiam  abintcftaroac- 
:ceperit^   Neoio  quippef  ot^Vttl&ddi» 
cicuF^  amplius  poccft onerari>  quam  (k 
2iQ00iatus# .  L.  u  i^/ti6  quL  tf.  L,fX fim 
Qo.  17.  $.  X.  jf.  sd  Sc.  Tnk  L  plane.  94. 
^ '       .  infin^  i^  L.  filiHsfamilias .  114.  |.  ^ 
^  Legat.  t.  L.  feditfi.     in  fine.  f.  de  Legat. 

^i^she^  f  ♦  c;.  difidiUmmi^^U-tu^fi^ 


«1 
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DeSingulisKehm  ^c.  4}i 

dum  fic  par  ac  rcfpondeac  commodo. 
[uundum  naturam.  io.ff.  de  Reg,)ur. 

Ltbsrtfu.  1. 

Hic     pcrcinec  ad  locum  derebus» 
^uac  pcr  fideicommiffum  relinqui  pof-  Liberftti* 
fimc  3  &  oftendit ,  ctiara  libcrcacem  per 
fideicomiflum  fervo,  cam  alienoquanv 
proprio,  relinqui  pofle;  ica  taroen  utfi 
alieno  fervolibeitas  per fideicomiflum 
fic  rcliita,  neccire  habcacis^qui  liber- 
taccm  fcrvo  pra^ftare  jufluseft.eum  a.  r 
domino  rcdimcie  &  rcdemptum  ma- 
numicrerr,      alitno.  31.  in  princ»  C^L. 
Paultt^rejpcndic.  ^^.jf^  dt  fideicommijf.  Ji' 
bert.  Quod  fi  vero  dominus  vcnderc 
fcrvum  nolic  ( ad  hoc  cnim  cogiDoa  ^ 
poceft.  L.invitum.ii.L.invendemis  ^ 

L.  feq.C.  decontrah.empt.  vendit.) 
non  ftatim  iuutilc  cft  Icgatum  Libcrta- 
tis  :  Sed  fi  poftea  aliquando  obrigcric 
occafiofervumrcdimendi ,  debetisrc- 
dimi  &  manumitti,nifi  forfan dominus 
fervi  nihilcxjudicio  defunfti  acceperit, 
quo  fervum  vendcret.  Aliasenimcum 
ven:^crecompeIIitur.  L.deberi.  6.C.de  ^ 
fideicomm.  lihert.  Porro  cfFc(3us  hujus 
fidcicomfniflaria;  libcrtatishiceft:  uc 
fervus  ex  caufa  fidei  commifli  manu- 
miflus,  ctiamfifuciitfervus  teftatoris, 
tamcn  non  fiaclibercus  teftacorisi  fed 

^iis 


«)*ti8  quHpfum  matiuminic  .*  ^itcfr  attq^i 
\  ^  isqai  oon  ab  alioman«imitri,rogarur> 
^  4  '  f^d  dir«^6  ajs)  ip(B  teftatore  iq  tcfta^ 
'  ^  '  racnco  libcr  cffc  jubecjur.  Is  fiqui^cm 
tihnm  ipniateftatorislibercttsefficim  »  ubde 
if ciir iy   ^  Orciousliberrusciici  folec  L. 

'   fiam.  fnanum.L.cum  tifiamnntum,  g.  C, 
d$\Hf^  &  faS.  lgH0r.  6c  btc  tii  vtri^  at  if 

qui diredb ,  &c.  quafi  cajus pacronus 

)am  in  Qki  familia  A:  iii^pecttliaPro- 
•^"•^^  }  fcrpirra:niimcrecur,Qcloquitaf  Apule- 

*  $SU4r4hHfim  hU pag  519.  m/;?^^ 

'  Hic  $.  ad  Jociim  dc  formn  tt  mpm 
i0k  uqueadorum  .  £df icomjuiitror^^ 
,^  fpedac:  eftque  ittdqiie  geii*ti  fi^i^» 
Ijjg^rg^  commiiTorum  commuais.  Eau^ncx^t 
lifl^gifg^  quippe  wrba  maximd  oficatar  C|UibiMi 
^^^^  hdeicommiira,  cam  univcrfalia  quam 
jgugulatia  ;  oiimretiaqui  rolebaat.  A(l 
'Itpdie  quibuscuaque  vcibis  lcgicimum 
ipdn^aeoriis  feafuqi  exprifh^otibas  ii4^i's 
commiifi  redlc  rclioquuncur  :  ut  hac 
j0ftiaifi  fo  re  fi4eieo&iua  lcgacis  fueriac 


eommt 
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De  Codicillis. 

Tir.  XXV- 

princip.  Tit. 

EXy^laoata  haflcnusceflamentorum 
oi-ditfationc,  rcftac,  ut  &  de  Codi- 
cillis  s  tanquam  teftamcnto  Fninus  ib<- 
lenni,  aliquid  fabjiciatur.  Qo^xvWvCodictlltu 
autcm  nlhila^Iiud-func^uam  ultifnadc-  rumdifb^ 
fundli  teftati  vel  inteftati  vohintas  im  niti^^ 
pcrfcda,  minusque  folennis.  Cujus 
definitionis  explicationem  accuratam 
exnoftris  Commcntatiis  publicis  ma-r 
jorjbus  petcrc  Iice<,    Oiigo  illorum  ,  . 
ut  &:  fidcicomiffor^im ,  carpic  fub  Divo  ^^i'^ 
Augufto  Imperatore  ;  quam  criginft^m 
adeo  Uiculentcr  &  copiofc  ipfejultinia- 
nus  hoc  loco  declarat,nt  nihil  vel  decra- 
hi  veladdi  ampliusilli  poflitauc  dobcac. 

§.  Non  tanttm,  i. 
CodiciHi  duobus  modis  fierifolcnc.*  A/(?^i 
vcl  ablnteftarofiveabeo,  qui  fine  te  quibtu 
ft  .ftiento  dccefrit :  vel  fafto  tcftamcn-  fiant  Co^ 
co;  &  hociicruro  dupliciccri  veIance(//V;7//. 

T  vd 


^Digitizc 


.   4h  '  ■     Lib.  U.  Tlt.  XXir,  . 
vel  poft  conditura  teftamcBiUin 

16.  ff.  deiure  CoHr, l.nm ide4noi,.Ch,t, 
Qnomrti illi fane  oUna  non  ali cer  valc^ 
W ,  oifi  in  tcftamcnco  poftci  fiiao, 
aUifve CqdiciUU  exprcffc  ac fpccialu« 
.  circni  confirmati.  L.  Mt$  t»b«lM.  y.jf. 
*/iir.Ci>i<.YcrttroiUo.s  valcie,  licet  con- 

fiimati  noofmt ,  modb  non  ©xpjeitd 
/fttctiiitinfirmati,  D  Severus  &  AntOBij 

Um  pp  .conftiioejunt,  per  hmi  i.n0fitMm 
vJedDivi&c.       §,  Codicillit.  X. 

•  ^  ■■  DifFcteniia  iot«  teftamentuna  & 
V  W*^  Codicilloshoc  bco  iUa  affertur  j  quod 

^  S  C odicilH»  ditea&  neque  Inftituao,  n?.- 
*^^%ucfttbfti.utiohcicdis;ncq;exbctedt. 

^  "•^**7io,  ncqj  adicaio  conditiopis  ad  mfti- 
'  tntionem  antca  purcfaaaro  fieri  FoffiT? 
-    *     cum  iateftarocntts  ifthsc  oronia  fieri 
valeant.  Itaq;  tantumfidcicommiHa- 
/    -  rlaiiereditas  petcodicillos  rdinquipo- 
-     tcft:utfcilicct  hcreditatg  vcieiuspat- 
lemaltwi  reftitueie  quifpiam  togetur. 
l  i.§.fin.L.q»cdpermMnti4.io.L.illttd.i^ 

i.i.ffM Jftr.Cfd,  UiitfiitUtio. lo  f.deCon- 
^  .  4/«.w/2»^lHudqiImp.propiereaconft.i- 
'  V  ttttumefletraditi  nc  jusceftameotoru 
;  .  &  Codicillotttrotfccatur  &  confunda- 
' '  '■  '^;    tttr:  idqj  ficri  non deberc,vel  ipfa  nomi- 
'■  1  namdiTerfitaisco^oTtrtYidctur  L.fi 
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DeCcdtcillUl         ^  ^jf 

CoiiicfUos.  j.  c;^  finaL 
Inhoc$  dua?  aliar  iDcertcftamcnturH 
&  Codieillos  indicantur  dilFcreucix  : 
Una  cft:quod  quis  plura  tcftamcnra  rc* 
linqucre  non  potcft.  Scmper  prius 
rumpitur  pcr  pofterius.  ^.  i^fupr.quih. 
mod^tejifyn.  inf.  Codicillos  a.  plurcs  rc- 
linquerepoteft.  L.  6 .  d$iur.CQMci 
Omnesfiquidc  pariter  valcnt:  nifipo- 
fteriores  contrariam  voluntatcm  com- 
plcdlanrur.  L.  5.C.^ /.  L  \().C.deJidei 
CQmm.  Akcra  diffcrcutia  hapx: cft :  quod  } 
ccftamenrum  multas  dcfidcfat  folcnni- 
cates«  dt  quii^ui^iifum  /upr.  ad  tit.  dete^ 
(lAm.  ordm.  Ccdicilli  vcro  nullam  ;  ia 
.  cft,  neq;  rubfcriptioncmDeqj  fubfigna- 
cionem  reftaroris  (^.  L.  6.§.f.  (^i.  j!</<r 

iur.Cd:J.  Neqj  ctiam  tot  tcftcs  inCo<- * 
dtoilisrcquiruntur,  quot  intcftamcti-  ^''^ 
ro.  SufEciunt  enim  quinquc  :  cum  in  > 
tcllamcnrisfeprem  fincncccffarii.L  file. 
§.  tdt.C.  h,  t.  Nihiliccm  rcfcrt,  utruna 
quinqi  ifti  tcftcs finc rogaii,  an  fortuito 
inccrvencxinc :  utrum  dcniquc  finc  ma* 
res,  anmulicres.  dJ.ult.^jilt.C.eod.f^f 
n  otatNico/.  Reufn .  m  tr^  diCodic*^,^  o.n.iz^ 

FinisLibri  II.  Inftitutionum  .  . 

Impcrialiuai^ 


je^H|ujtized  by  Googl 
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lib.  lll.Tit.h  . 


Inftitutionumfeu  Elememo* 


ab  imeftato  defemtitur^^ 


HEredicatem  dcferri»  vel  extefta- 
mcuto.  qua?  tcftamcncaria  5  velab 
iaieftaro^  qua;legitima&  juda  vpcati 
folet,  clarcfcit  ex  §.  uh.  fupr,  per  tfnas 

legitimam.i.f.  dipitit.herid,  L.  t.  §Ji^ 

^iima.  A^g^difuis  0"  l^gi^^  hitid.  j« 
z.ff.  profotio.  L.  1.  §.  U  verf  mtH^p 
inim.f.  qu.  pet.  tuti  vel  curat.  Deiila. 

i3t  dejbac>j|ii^ibla  legeabiQteftacoob^ 


rum  Di vi  JuIHniani ,  Sacra«  - 
tinirni  Principis  >      ^ . : 


Tit.  I.  V 
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De  Hendkfitihii^i  quaah  Iniefi  ^c.  437 

^utem  quacaor  modis ,  uc  quis  inccfta-  intefia'^ 

^as  dccedar  ;  adeoque  locus  Icgicimse 

fucceflTiQQi  fiat.  hoc  priocip.  noftro  &  deud^t, 

L.  J.  ff,  de  fuU  ^  Ligit.  hered,  I.  cum  quis 

nullum  omnino  teftamcmum  fecit, 

cum  camen  facerc  poircc,    Nam  fi  cc- 

ftamcnti  faciendi  jus  non  habuicucim- 

pubes,  furiofus,  prodigus  &  alii,  de qui" 

Bu^  fupra  tit^  quibtu  nonefi ptrmiff,  facje^  , 

fiam.  nonrcftcdicuncur moriinceftacir  ^ 

cum  pnvacio  h^bicum  prasfupponac , 

arg.      decem..  ii6.  jf.  de  Verb.  oblig^  ' 

QuarRvis  racione  ciFedus  ifti  quoque 
*  proinccftacis  habean^ur.flf.L»  1. 1»  ^ri;?r*:  ^ 
K  njirf.plane.ff,defuk(SLegit.her.  L.  i.f*. 

1.6'  L.  «/r.  §.  j.  f.qUiptt.tut.  L.qui 

duos.  j  1»  in fin.     L.  Luciw.  45.  ff.  de  V^. 
P.Stibftitut.cumfimilibu4.  IL  Incc- 

ftacQsdecedcre  dicitur,  qui  fecit  qui-  -% 

demceftamentum,fcd  nonjure,  nequc 

ur  opotccc,  fccic.    Hoc  cnim  proim- 

perfedo  &  nullo  habecur.  arg.  L  nen 

dubcS-  y.  C.de  LL.  &pariafunt,  alivjuid 

planenon  faccre»  &  non  jurc  neq;  r  t^ 

facere.  L.quoties.e.ff^qHifatUd^cog.L,. 

ff'  de  auBor.  lul.  L.  quamvu.  S  §.fi 
'convcnertt.  S.fflad  SC.  Vellej.  IIL  In- 
^  teftacus  dccedic,  qui  ccftamcntum  qui- 

Jcm  jurc  riccquc  fecic ,  fcd  iHud  poftea  ^ 

T  J.  inftt- 
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^**"*  Uk  111.  m   --'^v  4 ' 

jiifirniatttmi  id  cft»  rapcaii)><Teltrf  ttam  ■* 


»  fum  agoaiioncfuibcrcdis,  feU  oatiirKv^ 
ffttt  poAhumi  prareetiti ;  itmam  fic««i 

picis  deminucionc  ceftacotis  &  aiiis 
«odis>    qmbmfupr.  ioi.  iU:qm^f.  fiotfl^^  ^ 
$fjiam.  infirm.     tot:  tit  .jjf!  iinnj^ft,  ru^t.'^^* 

cus  dcccdit  fi vc  moritur,  qui  iaicio  qui-"^ 
^mceftameacom  ittrcfccicauriitafie^^ 
^  concraohcFcscxcicit  :acicoqi  dcfticufS^ 
&  d(^fcrtum  eft^^er  ho^  prine^ji^fi^vi^^iyi 

f  •  tMifi^mum.  t/  -     '  ••^iWjf^ 
, .       ^'ExLegc  XII.  Tabttkmm  hcreditas  ^ 

%  iii^AL^^^^^^^^  dcfertur  prirao  loco  fafr^- 

hercdibus,  hois.  nofin.-  Hajasque  ta-  ^ 
ttecftpcrfpictiar  Tum  qufa  rpfioaftN^ 
*^'^^hcfcdicaccm  parencum  libcris  addicit*^ 
L.  irsmitji.  is.f.  4h4nof  'teftttni.  h.fiH0^ 
ftQ.  7.  in  fia.jf^Mnd.  Liber.  L.  chm  ratiof^ 
4iUmrsilis.yJnpr.f,  do bm.  H^htmi.  luoK' 
ponult.  $,  u  in fine.f  di  hn.  Ubert.  Tutp 

-  qak  (tti  herediBf  eiSam  4 Jfciic  pav^* 
rendbtts  (juodammodo  domini  faac^ 
boaofiim  paterttdtoiiif  lyiit^^ 

Jedftii  qHidem.fu^r.  de  htr.  fual.  ^  dtfiS^ ' 
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L.  in/uii.  ir.  ffl  de  libir.  ^  pofthHW.hcr* 
inftit,  L.i.§.  LargifH.  verf.  ^tita  autew^ 
ff.  defHcceff.idiSi. 

Skiautem,  2. 

Suoshercdesacciperc  dcbcmusfiHcs  S«/  htre^ 
filiafvc  qui  quseve  in  morientis  pot . fta-  desqui, 
cc  proximi  fueruntjfive  naturaics  finc 
fiveadoptivi.  hoc  §,  noftro.  L,i.  ^.fuos. 
ff.defnu^  legit.  hered.  §.  fui  autew.  fupr. 
deher.  qual.  (^differ.  ubi  cumhocipfu 
fufiiis  cxplicaverimus  ,  eb  nc  adum 
agcre  vidcam«r,.  nos  brcvicatis  caufa 
remirtimus.  Carcerum  fuorum  loco 
habcntur  Legitimati  ex  Confticutio- 
nibus  Principum.  de  quibus  hic  in 
'VerJ,  quibu^  connumeYp.ri.  fifc.  &  dc 
iisdem  non  nihil  di£lum  cft  in  §.  ult, 
fupr.  de  nupt.  illud  tantum  addo  : 
qu6d  licct  ad  Icgicimatjoncm  ,  qux  fic 
pcr  fubfequens  miiirimon  um  ,  jus 
Civile  requirac  inftrumcnta  nuptia* 
lia  fivp  cabulas  matrimoniales.  hoc 
noftro ,  ibi  >  etiam  nuptialia  infirumenta  , 
f^c.  L.  nuper,  u,  C,  de  natur.  /iber.Nov. 
11«  e,  &  Nov.  i8»  c.  II.  jure  tamcn 
canoniw  illa  non  finc  neceflaria  per 
c.tanta.S.extr*  qui  filii  fint  legit.  Porro 
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f  o  hataeric :  fuas  tatncfD  ken^  iiM  tif«»- 

ftk,  nec  ad  bctedicacem  db  iDCcdaco. 
ttdoiiftitiir  >  fed  de&ait  e/{e  iuu^s  i  ft  flls 
quod  in  heredicace  pacris  habebac> 
amictic*  Hajiisqi  raciaoem  Impctacoff 
^ ip(e  reddic  :  qu6d  nempe  cuni  omQia 
^.f^    booa  ejaiy  q^i  perdaelliofiis  eft 

demnataSifi(co  vipdicanturs  (icqueilii 
'  \'^K  ,     £lcas  fuccedat :  faam  faeredem  habefe 

 '  V'    non  goffit :  (iquidem  rmpolBbite^t»  HX^ 

•      aniasrei  duo  iarolidom  fiatfaccetflb^ 
\t      /  V».  Hoe 

ireait  I  qao  filii  raccefiioae  paieotom ' 
priirftfiMr^adeoqoepttnfaarari  etiWmfi* 
f  ipfinon  deljquerifit.  Cuias^ationem 
I«pp«  Area^ns  A:  HenoriM  hiiDa  ai^ 
gnant :  quia  paterniihoced  iher^ita- 
,       ,  tii^^ims  ex^pUtn  Hlk  meMaeti^ 

JHeppm   ^^<tx  hoc  $.  di^^ndum  cft:  nepotcirt  ' 
$umfilm  nepciemjfe  ;.ex  ^filiapraBia«iftv^^^ 
^Homodo  cumfupcrdirefilioi  nempcpatruofuo> 
fmceidMt  adheredicacem  a^i  a^qua  portione  v^li^ 
jurere-'    cari  3  acque  adco  nepocem  in  locum  fitit 
fesa^M'  fuccedere.  L.  h^i^fjiliua.  ,^.ff.  d^  f^^^^Ht 
4ifhie.  ^    kj^k^lme^      .    5 .  e  de  fuH-^iegft. 
'^  ^.     l^tiK  Q^d  lus  fucceilioiiis  vuIgQvV^ 
^■"^ '       folet  jU$iepM^^i$aci«nifi« ^l^^^  ^ 

7^  '•^•fP^ 


racio  efl:  sequieas  oarutalis»  uc  hic  ia 
«f rlva^fUiai  eife  vid^tor  &6«  Pari  tz^  ^ 
tioneproaepos  prowcpiisve  ex  pcpote     ^  .  J 
ikinoftuoi  una  cungi^ocpQce  aepteve  m  \ .  .ir  .  ji^ 
filio  sequis  ex  partibus  fucccdit.  hoc  §^ 

lend.  e$tm  mdncifr^  lihr.  e]$ie  (^c*    Ve*     .   '  ^ 

iantam«iif  qai^iili  qui  remociotesXu|ir 
gfada»  eum  pr0ximiQtibMftirereprW<-^. 

retKatidoiSy.cxpareiicum  ^Qtum  pcx* 
roBa>  adfitf  tttfnicici;  conyMieos  &  eon^- 
r<t^uens  e£b|  uc  iace;  illQS  hcredicacis 
vifio  fiac «  noa  in^piM  t  &d4  n  ftirpe$i  • 
d^  h*  2,.  C.  defuii  fjyUgtt.  Uber.  In  capica  j^ifuifi^ 
aittcm  divifia  fitii  dicicar;  ahm  quoc  if^cafiia 
fuccedeoiiatn  capita»  id  cft  »  perfbnae^ 
fitf^flC>tnioc^r€cs4icr«ditas€livi4iip*   -  . 
cur»  Sc  ez  g  vibus  fingula?  fioguiis  attri-  v 

fuU  &  legitim.  hered.  lu  ftirpcs  vcro, 
cicn»  pra  numero  ftirpium  bercdica» 
fccacur  :  uc  qui  fuQt  ez  una  ftirpe»  \ 
paMruem  unam  £cranc  : .  qni  fuac  ex 
alccra  ,  pari«in  *altt€aAi     Ucec  ex  . ' 
una  iioyp  niii  ^n\x%  bcres  eziftacn  tx 


Jt 


i   S^^^*--    rfonc»hercdic5s  acquincur 
dunt  $fJo  ^^^^^     ^  ^^^^  ^ 
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fofthwht  qaoque  qaitvjro  paft^-iUcl 
iDejas  fuiflcoc  pocellatc^pnmumqu€ 
.  «b  eo  gradum  obcinui(&oc  ^faocuin  het 
Mduai  numcro  habencur.  ^^c  $.  j?^» 
L.  j  jf«  i/e  injfffi.  THpn  trru,  fr&ftfi^v^f^ 
Racionon  obfcura  c(l.^  qaia.pQ{lhumi 
£treintttcro  exifteicet  »  pco  j^m.fii^cis 
"  habencur,  quocies  de  iprpxum.(ran3mo^ 
|[oagicttr«  iiiiirir^wT*  <^ 
fiat.hom.  L*  ^»/:^  quidam.  30  j«  i»£^^d$, 

*        §.  SuiaHUm  hiredn.  j  .    ^  ^  • 
Suis  hcccdibuaifiojuceiisrlillaiiit^ 

iiiiuri/^  Uode 

&  igaoraoces  &  abfentcs  &  rario(i£a& 
c^onienfa  iCuratoriS}  &  piifalii  fiiieaU'* 
^^orica^  cucoris  (qua  ip^s  alias  opus 
eftin  hercdicace  eitcraaeiadeunda.^* 

ftim  f .  fnpK  di  ai^hir,  iktm     mtfr^  ^« 

CHm lig^frj.  t^Lft4riofui.ti>^*  dgacqHir^i 
wi-imkr.  hend. )  fai  heredc&  exifliiiitii 
iist}ue  fvercdttas  vel  invicis  a^qaiiicur.. 
Qua  decaufa  fiit  8c  ueccflacit  ^Uail 
felcnc  :  quamvis  Pra^cor  ipiis  facuUa* 
tenarabftinendi  leabbeseikcaceciiil^uckp 
L,  niCiJfarii4.i7.ff,  d.  t.  ac  cxpoficuniy«* 
p^Attd^z.  fupr.4i  lmHkf^Udbf'^^^ 
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fiios  hece^es  eiTc  «-(juijo  pocefta^e  mgr 
neons'^  provimi  ftietatir  s  ejttjsi  dii^ir ixr 
W  £^ fubjiciutKurexceptioncs. 

Don  fit  fuus  hercS' tenipore  mortis  fui  j^j^ 

ciatur/  &  intcrdumcontra  accidit,  ucy^ 
000  fii  fuaS'  hcM^.  qui  MmQiiUa  pote;*-  ^ 
Ihicc  temppre:  mortis  parcntis  ^^^^' faf^i^. 
Siiojis  exceptioAift*  pcepouitui;  cxciu** 
^pkimL  hic lio»  filro :  qor  tempore  marcis» 
fmcpngp  crauafuis^ab  boftijb^us ^  £c  tao**  . 
dbm  fM^mocr^m  pactTs  liberatut  io  ci  • 
i|iisa|0ip'  levercitur..    la  eo  qiii^^pe  juS' 
pacruBT  porefliacis«  &^  fiiimis-  iioo*  f am'- 


BeMbcio'  liiris  poftUmidiii*»  .or^  atia> 
omnia  ,  quafi  nunquam  fu](I'et  captus,. 
«MrifNr^  1Mkk9^0mfi  Jupr,  i^mi^m^iU 

^    $;  Per  ContrariHm..         rt^^  iMiidU 
Akctius  cxcepuoois  in  pracfccdcuce  /i^^^^^^  ^ 
propofitapj.cxcmplum  cftin  fi^iio  ejus^  lapnMH^ ' 
^ipoft.  mortcm  perdoeliionis  ac  Uik i^fi^tU  ' 
majelbi^sdaAftatusca^  tmm^S^^^p^ 
Bmpaie  mi^rcis  pateniae  fu  as  H  e  r  e$  f uc;^^  ni$$^ 
»91»  atlco^ue     fuwedendi'  ab^iitefta<  fHmUmm 
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foAhami  quoque  qui  viva.pafie>iiaii 
M^)iirlai0efit  paceftate»  pcrniftinqQe 
abeogradam  obtinui{r43;i]i(»rao£umlife 
Miom  aumcto  liab^ocar.  btit  in  fiti^ 
^  L.  j  jf*  de  injufi.  rtips.  irru,  nfia^. 
*  Kauoooii  obfcpra  eft  r  quia  .p^ftbunii 
jfiveinucero  cxiftcntes^.pro  jam.n#i;is 
babebcur,  quocies  de  ipCpmm^ammcf^ " 

,  doagitur.  L.  tjui  tnMerji^^fj.  ^  ^6,ff*d^  ^ 

f '  ■  Sakheredibusiprq^jurcfine  ullaadff 

2^  «/^  fn/ii»,  Hfdefi4is&  Ugit.  hered.  Uodc  , 
&  igaoraaces  &  abfcmcs  &  furiofcfifl» 
lAmienfff  curatoris^,  &  ptipilli  fi^eau* 
^oricat^  cucori^  (qiia  ipHs  alias  opttS^ 
«ft iii  kercdirare  escraaeiadcunda.  $.  »4^ 

fiTA  r.  fiipr.  de  authcr.  tulQn  L.  more^  S«  , 
^         iamhg.fetf.  f^L  fi$r$ofiee.6^^  ffl deacqmr^ 
,  *     '  vel  omitt.  hered., y(ai  hcrcdcs  exiftunfo. 
iisque  (^crcdttas^  Tel  iniritis^ac^rif an.- 
Quadecaufa  fui  &  necclTarii  appella^i 
&>]enc  :  qaam?js  Pja^tpr  ijpfis  &ii1jw» 
rem  abftincndi  fcabheredvcaceccibuai^ 
Umcejf0riie.  f7.ff..d.^  At  cxpc^fimm^  . 
Hd§.t.  /ufr.  de  hend^  fualuf^  dtffwi, 


•  » 
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ixe(e4c^  eiTe  quua  poceftace  mor 
tKMifis^  prOTimi  fiieftttir  Awim 

\ko(;  0^Jequ.§.  fiibiiciuDtur  exceptioncs. 
i)on  fic  fuus  berea>cenipore  morcis  fui 
ciatur;  &  inxcrdumcontra  accidit»  ut 


000  (ii  im&'  bcMir  qui  camQa^ia  pocer  t^m  d^, 
flace  cemppre-  morcis*  parencis  ^^^^^ ^unSi.- 
£i:iojis>  excepcio&is  pc#poaicuj^  exemr 
plnnfhic  in*  filro :  qui  remfM^marcis» 
*pace|»i£  eraccapius  ab  hofli^us^  &.  caa**  . 

Kic»(Slp-  icvercicur«.  In  co  q>iippe  iu^^ 
paeiHB  po^AiatU^  *  ioituis*  jioo'  tam-* 
Aibbciim^q^ilminrurpenrofuiCrquod         /  ^ 

bewficio^  licris'  poftlimiAii^  up  &  alia^ 
0mma  >  quad  nuuquam  fuitTec  captus». 
IScipir^  llai^iNitfki^m.t^  Jtipr.  (^mi^m^i^    -  ^ 
j/id     r.  pot.foiv.  C^otrq.  16*  ^di  c^pji^Ur  ^  \  *<4A 
^f0fUM^rworfi.  .  -^^^, 

^       PerC'omrartHm.,y.*  fwrfir«iU 
Alterios  cxcepcioius  in  prarcecience /i^?<^ 
$5  propufitaf,  cxemplumeftiij  fiiioejus^,  iafzMfi^ 
^>poit  morc^m-  perdiieUioms  .ac  Ui«  i^ft^J^  '-f 
majcffiatis  dwB«actts  cff;  Iffc  ciiim^eifiilrMi#,ii#^ 
Bmfa»  mimia  pscems  fuus  hcrc$  fue^  niafi 
miL adeoqfne  jus  fnecedcadi  atrimefta^  fHmim» 
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fofthfimi  qaoque  quttvi^o  paffjft*JMig( 
iDejas  fuiflcBC  poceAate^pumumqM 
.^beogradnai  obcinui(&otifao£iv^h6?  > 
Ctdttai  fiumero  habeotar.  hoc  §.  in  fin^ 
L.  3  jf^  dt  ii^H^^  tHp$.  ufit.  pkBMH^kg^ 
^Ratiooon  obrcyra  e(l/  quia  pofthumi 
itreinacero  exiftoiicet>«pro  jaoLfi^cis^ 
'  habentur,quocies  dcipfQrum.croroino^' 

'       ^.SHiaHUm  hsrediSi 
/  Suishere(Hbu«^ify[b}ttre4iOieriUiaadf^. 
S^^^^V   rieoc>  h€tcdic5s  acquincat  hocj.  e^i#. 
duat  $ffi  infiM^  H  ff^  4e  fiiis  &  higii^^herid.  Undc 

&  ^aorances  &  abfemcs  &  furiofiCae^ 
{roaTenfa  curacoris^i  &  pupilli  fineaa^ 
doriea^  ciicoris  (  qiia  ipiis-aliai^id^piif^ 
eft  ia  hercdicate  e:i^craaej;adettncku  «f^^^ 
fHikt.  fupKde  Mmbf^4  tHt§r\  L^mvrt^  t^. 
€14 m  leg,  ftq.     L  furtcfu^  -tl^ff^de  HcqHit^^ 

^^mkt:  hend. )  fui  heredcs  exiftiMti». 
iisque  f^crcdicas  vel  invicis  acqurritur^ 
Qiia  decauia  liii  &  Decefarii  appcllafl 
folcnc :  quamvis  Pra?cpr  ipfis  faculta^ 
temabftineadi  ^eabbaEcdaafecnfe^ 
la.necejfarm.^j.ff  d.t.  acexpofitumy«*  - 
pi^Hd^t^^  fuft^de  ker4d^feuUu4^im^ 


pere 
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-  Qiiod'<liAiriii€{i/v^r4ii0  $.  X.  ir.A- 
foos  .lieie4c^  elTe  ^qxiua  poteftai;^  mor 
tte89i8»^r<»ioii  fttefumt ;  ejust  dtMar.iir 

$.  fiibjiciumur  exceptioDcs. 

-"f^ift»  iof  et  dtu»  MoctDgtr»*  uiiix^t  q$(ts  5^11^ 
non  (ic  (uQs^  bercs*  cenipore  mortts  fui 

d  {«UQ^fiii^  Tttu  $  beiees  eiB"  ^Rctt 
ciatur;  &  iaxcrdum  coDtr^accidir>  uryj^  fftfr- 
0oir  iii  raus*  heici >  <|ui  c4ineQ.iD  poter  ^in^ 
flace  cemppre  niorcts-  parcncis  ^^^^' fai^i^. 
J2i:iojis^  exceptioais'  pMpomcui^  exeip^ 
pluDS^hic  in«  filio :  qui  remf  otc«.mor<!Si 
pateiraaserauaiHusab  ho(lii:^us>6ci:aa**  . 

VWSIP'  revercitur.^    la  eo  qilippe  ius»  ^  , 

fpoiiMr  pQMili^te*  &:  fiMmi^  iioir  lam'' 
^blacuiDyqpimiDrurpciifQfuit:  quod         /  « 
i^eaefiido' finis*  |K)fiiims6iiv  ur  &  aliat 
Omoid  >  quafi  auDquam  Fui^Tec  captus>. 

jfispatr.  fmt^folv.  l^itrq.  16,  ^  di  C4p.ti^ ,  , ^  ^^jl^ 

^       Per  ContrartHfn^» y;*. 
AlteuttSr  cxc^cioois-  in  prarcedcote  lienu  «c- 
f.  pro|f ufita;,  cxemfluin  eft  in  fiilio  ejus-,  tafxl^^ 
qurpoit  Diorccm-  petdaeUioais-.i^c       i^i^A/cf^  'lk  - 
fnajcftanf  dtunBatus  e(V;  Ifte  caj<n>««fi^MM»^<Si^ 
BM»pore  au}{U«fACScoaBruas  hcres  fue^»^/ 
mh  «dec q|ie  j us  faecedeadi  atriatefta'  ftmlMitm  ^ 
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.      fofthoihi  qao^ue  ^uttvrva  pafft^ttatl 
in  ejas  £uiQei3C  paceftate^  piimumqu^ 
^  .  «b  eo  gradam  obtinuiiXeot » faomii^iiesf  - 

Midtmi  Qumero  habeotur.  hoc  §.  in  jin^ 

KatioooD  obfcura  eft ;  qiiiapoi]:huiini 
"  £ireiaatcro  exifteatetvpto  jfami.ti^tiS' 
-  habcncur,quocics  dcipfprum*cronon)ov 
,  doagitur^^  L.  fui  inM0»4^*^ix6^^^ 

mfuir*  Vii  omitt.  htrmL 

:   V  -       i.  Stiiauum  htredts. 

' ,  Suisheredibtt$^ipjb)4iro£o0^i^Uadf^. 
^^^*'    lioaeyhercditss  acquirKur  hoc^. 
dunt  ^Jo  -^^^^     g  ^^^^^  ^  h$iit,hmd,  Unde 

fc^^aorantes  &  abfcmcs  &  furiofifiac^ 
(<onfenfa  cur^toris,  &  piipalli  fincau/» 
dorlca^  cucoris  (quar  ipfis  atias  opus 
cftinhcrcdicace  e»raoQiadeuad^^.<Mr» 

/  €umUg^ft^.(^Lftirtofu6.^^.^.d$4^^^ 
V  :      vd^mkt.  htnd. )  fut  herc^es  erifrani^ 
^  .       iisque  h^redicas  vel  ioivicis  a^qurirtur^^ 

deca^ifa  fiii  &  Dcceffarii  appelkti 
folenc  :  qaamvts  Pra^cor  ipfis  faculxa* 
tcmabftinendi  ifeab  he«cd«fatcti)i]ittiMu 
L,  nectjfarii^.jj.ff.d.t.  fic  cxpoficuni/«- 
frttt^f^t.  fupr^dBhritd^^l^difftj^ 
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*foo$  iiei^edes  eiTe  K^aijp  poceftace  mo- 
tfOBtis^provtini  £aefti6f  s  *c^d$»  diKr  iir 
(Si*Jejq(4.  §.  fiibjiciuDtur  exceptioncs, 

non  (ir  fuas  bercs  cenipore  mortis  (^i res  ptit 

iSiaeur;  8c  imcrdumcoQcra  accidit  ,  ^^pj 
0oir  iii  (uus^  befc^  ^ui  tamec^in  potcr  ^ 
flfate  tempprc  morcis  parentis  fuit. jf;^^/.. 
Vkiqs^^  excc  pcioais^  pcti^poaitux^  exeiUr 
plumhicin^  fiUo  :  i|iif  tcmfwetfn^m$> 
^cpnx  eratc4)>tas^ab  hoflii^^u^^  6l  tau-^^  , 
Jem  fki^m^R^m  parris  libem 
nitatexp-  rcvertitun.   la  eo  qilippe 
pamar  pQtiAiatia*^:  fiiimis-iiOD:^ 
labIaciifi),q^amiafufpeiifofuit:  quod         /  ^ 

Bwefiido^fmis  foftlimiriiiiviir  &^  alia^ 
QimQia  »  quafi  nuuquam  fuafTet  capcus» 

V  Per ContrartHPf^,^'.*^  Pimbie^^ 
iyitcriascxceptio&is  in  prxcedcnto/j^^x^^f 
f;  propofita?,  cxemplum  cfti^  fiiio  ejus,  ljzf»M4^ 
^ipoil;  moiceo^  pet<iaeUioais  .ac  keik  i^fi^i^: '  f, 
majcftitisdsumaacuscft^.  Iffc  eiiim^«fcrf«^^^ 
QMiHiore  OQi^iiiftfMcnia^fuas  hcres  (wt^if^Jfr 
mi»  adcoqine  jus fiicecdeadi^  alriiucfta'  ftmkm» 

X  to> 
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to  habuerit:  fuus  tameahercs  non  exi- 
{lic,  nec  ad  beiedicacem  ab  inccfkatq 
admiccicuri  fcddefinicefle  fuus  5  &  jus 
quod  ia  heredicace  pacris  habebac, 
amiccit.  Hujusqi  racionem  Imperator 
ipfe  reddit :  qu6d  nempe  cum  omnia 
t  •  bona  ejusj  q^i  perdueliionis  eH;  con- 
demnatus*  fifco  vindicantur  5  (icquc  ilii 
fifcus  fuccedat :  fuum  beredem  haberc 
non[^o({it :  (iquidem  impo(Iibile{iti  ut 
-  unius  rei  duo  in  folidum  (int  fucceflb* 
/  rcs,  Hoc  igiturloco  cafus  notandus 
venit  I  quo  £hi  fucceflione  parentum 
privancur,  adcoquepuniuntur,  etiamfi 
ipfinon  deliqutrint.  Cuius ratione.m 
Impp.  Arcaclius  &  Honorius  hancadi- 
gnant :  quia patcrnij hocefl,herediia- 
rii  criminis  excmpla  in  illis  metuunturt 
L.  ^Hkquis.  y.  §  I.  C.  adL.  IhL  Majeji. 

Kep^es  Ex  hoc  $.  difcendum  cft :  nepotcm 
€um  filiu  neptcmvc  ez  filio  praemortuo  pariter 
quomodo  cumfupcrftitcfilio>  nempcpatruofuo> 
fHcegdant  adhcrcditatem  avi  a^quaportionc  vo- 
jurere-'  cari  i  atquc  adconepotem  in  locumfitii 
prafenta-  fucccdcre.  L,  i  §.fi filiM.  4.  ffl  fim 
VOnis^      legit.  hered   L  1 .     5 .  C\de  fuu  ^  Ugft. 

Uber.  Qupd  )us  fucceflioais  vulgo  vo- 
cari  folct  jusiepracfcncacionis ;  cjusque 
^*^*  lado 


DeHereditatihu^,  quA  ah  Intejl,  ^e.  443^ 

racio  efl:  a?quicas  Qacuralis>  uc  hic  \xx 
vcib.a?quum  eflc  videtur &c,  Parira- 
cioneproncpos  pronepiisve  ex  Dcpoce 
demortuo,  una  cum  nepotc  neptcve  cx 
filio  aequis  ex  parcibus  fuccedfic»  hoc 
ncjlroyi^d.  Af.  $.  Liberos.j de conjim'^ 
gend.  cum  emaneip^  libtr.      e^r.  Ve- 
ruDCamen,  quia  illi  qui  remociores  func 
gradUf  cum  proximioribus  jurereprs- 
fencacionis,  cxparentum  fuorum  pcr- 
fona> admiccuntur ;  conveniens  &  con- 
fequens  eftj  ut  inter  illos  heredicatis  di- 
vifio  fiac  >  non  ia  capica  ,  fcdin  ftirpes» 
d.h,  z.Cdefuis^legtt.  Uber.  IjQ capica 
autcm  divifio  ficri  dicicuri  cum  quot  inCafiti^ 
fuccedcQtium  capica*  id  cft  ,  perfoDX 
fueru nc ,  in  cot  parccs^hcredicas  dividi* 
tur,  &  ex  guibus  fingula^  fingulis  accri- 
buuncur.  L.     $.  hac  heredit^,  ff.de 
f(4(6      legitim.  hered.  In  ftirpes  vcro,         *g  ^ 
ciim  pio  numero  ftirpium  heredicas  ' 
fecatur  :  uc  qui  func  ex  una  ftirpe, 
panem  unam  feranc  :   qui  func  cx 
alteia  ,  partcm   alteram  :  licct  ex 
una  noii  nifi  unus  heres  exiftac,  ex 
alccra  fex  vel  fepccm.  ]<iov.  ii8,  c,  u 
'verf.fic  tamen.  &c. 


T  6  §.C}im 


^  jtH^      '    Lik  tlU  Tit.     i  -  . 

,  An aKqais (dm nec ae firf.iiiof:€ts>ccm» 
l^oiic  Cpedlaudiximus  :  ica  uc  is  fuus 
^^^^  ccnieatQf»  &  ad  hcfedicaceariiittftati 

l^^g. .  fiitts  faecit«  f .  t^yii!^^  4^iA  ^  $;  a;» yJm^r- 
diher.quaL  (^dtjf  Vefiim  boc cacn  dc- 
inum  locam  h^ec  i  quando  cetiam  tiji» 
aliqucm  intedatum  dccefriiTe :  ulioqai 

'  ii  hoc  iacectam  fic    vei  ctiajca  iit£^' 

;COQfl:cc  teftameatum  efle  faAum  » in* 
)   ^cicar  ilJud  ceaxpas»  que  conAtterifV 
«      ^  patremfamilias    intedaco  decediirc. 

Ideoquefi  (  verbigracia^  teftameatami 
\  *  /    qaifpiam  fecitj  in  eoqi:  ffliom  fdomeKf 
Accedavitf  inftituco  bercde  ^xcraiiCP» 
'  Sc  nepoee  ptasterico :  non  eliiili  neposi 
tfi0^),orea;orti$» fiias^iiercs  .*  ptsjpcerea» 
^od  pfoxitniori  grad^ailllneflAa^ic^ii^ 
.  iu  cofiiiiQdlas  n,  prasMdeacc  eum  fiiio 
>r4-  V  ^^j^hetedjiiio*,   Cia^ccram  fiip^ftea^Siya 
exixcredatus  dccedac*^  £l  bttissiaftica^ 
cos  dcficiaci  beredicajcemf |.  ftdcM 
cunc  nepos  proximam  jamgi^dduatob-^ 
.oaeos»  fiiashereafit4va> 
dic:  qai  tamea  cempore  moftrs  grada 
V  iftam  oaa  ol^cinebat»  taai^^eam  fi^iae* 

praecedcicc.  L.  \.§.fciendums  8.  ff  dt/tiii 
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: qni  inuiuro^  7.^.  deJlat.  hwK,  Igiiurne-  j^Aw 
pas^a«:0  adka^  ti*o  cdttccptttJ.>  ^^^^^pp/  ^g^^ 
demum  poftmorrcm  avi  Dafcatur.i  filio  f^^j^^* 

'  mortaotii avi  tcftamciituttulcffituaciir,.  ^.^^^ 
luus  hcrcsavocmcicur..  Ccecerum 

'p^s^  poftL  avL  moikccm&  oatufr  &  conK 

.ccpcusj.  ava  noDifuccedit  :  quia  nullo  --^^  ' 
)ia (iC  cogQatiotiis.'€am\  at^vugi  t :  no  o  j 
reCivili.  quia  nunquamfuir  io  potcftar»  i*'^ 

.  ce»»a¥t  •.4Urpoc&  poft  cujus  mo^tem  (ie««««  ^ 
mum  eonccpcus^  cft :  non  criam  jure 

jPcaerorio  r  quiaFrostoi;  ut  piuximumi 

.jtts  Civile  imitaitiiv - 

_f»ra4iiw^^tem  liol^^x  p€rfii}ika  iu 
rris^quitemporemottisavi  capox  fuicj;  ^ 

^itwe  traiiamilfioiiij^^adVtiHtf^^^^ 

•  ttiujn ».  B^iiJum     Angelufn  a  fs  atatos 

«radmodum  aatem  ncpos  poft  avi  nior*- 
feemcfMicef  rus  »^  jDon^^ftif^riias^hciiies» 
o^l^f^natus  ;  ita  nequc  i$i  qucm  filiiis»  I 

1  7/  emaa-  ^ 


dd^ta-  emaocipatus  adopcat,  ullo  |ure  avum 

,  imMnU^  L.quem  fili(t5.  z6.  jf.  de  adopi.  Racioin 

prompcu  clt ;  quia  fiUus  per  cmaDcipa- 
cionem  jus  agnati  acquc  fiii  hercdis 
amiccic»  ^.fin.Jupr^  de  Leigjft.  Agnoit.  tuj^ 
*       fil  Vatxi  igicUr  adopfitoas  agnams ' 
/    ficrinoopoceft,  acpcpiadeDec  cogna- 
'        '   tus,  L.  tjui  in  Mdeptionem  i  j ^ffJe  Mdeptien^ 
X^fi^H^  mihi.  u.  $.  i^/r.  jj^  rf^       2^pt^  ' 
'  .^'^, '^'i;  I.  §.ec^ntt$i0nem^4'jf*^ndeCo^n4tr  '  / 

§,Emnncipan.9. 

Sf$Mmeh  Q£3  j  art  GiiriU  lil^etis  cmaiii;!-' 
^ti^      ^acis  parcocum  rucceilio  jaon  dcf«racu,r^ 

ratc  per  bonorum  pefredionemlla^if/^Li* 
.  kvi  ttoa  cufii  fui$.li€»dibiifr  ia-|Nir^ 

arquales  admitcuncur,  nofiro. 
^  l^fh  A^^ff^  fi  ^^tnl.  fefiam.  mdi.  l^  tnk.  ' 
Cscerum  hodie  jure  uoviflimo  cmari^" 
cipaci  ^bfque  Prscpiis  heiicfiao«»ad  iii<». 
ftacfttcfrum  bereduin  fucrcduflc»  Sub« 
lawm  qui ppe ciL/uorum  ic, ^martcipa*^ 
foiaftitriicrimeBad  iucicedcoiii*  tatiooei 

\'_/  .  . 

■  $*4$ 


QuodinpiafcedcDti^.diaumcft, 
bcros  cmaacipatos  cmn  fais  b«redibas 
I  ^dmiwi  beaeficio  Ptartoris  :  id  taip- 
(   Hiu  vcrum  etfe  bk  oft«aditur,  donee 
j  Boii  dedcrinr  alreri  fe  arrogandos. 
I   Nam  fifc  akcui  cjtttaneoin  arrogawo^ 
I    nem  dedeiinc  :  tunc  non  amplms  ad  Dtiti  ta, 
\  bona  patris  fui  naturalis  admittuntttr ,  ^ttt*' 
aequidem  « jor«Pr*a>rio.  Siquidcm  tkmfp^ 
(  Prxtoris  auxiliuro  cum  fit  cxtraordi^  . 
I  «atmm  ,  iis  oon  dacar,  qiiibus  jure 
j,  Civili  &  oidioario  profpcdum  & 
confultum         apg.  L  th  eutifk  H  m 
pfitii,  ff,  d»  minor,  t^.  ann.   J-lic  au-  " 
tem  arrogatts  confulcam  cft  in  bonts  ^ 
arti^tdris  ,  ddmmodo  incjus  fami- 
Jia  perpetuo  manferiat.     Quod  fi  ■ 
tsatA  ab- arfogatorc    iterum   vivo  ' 
patre  naturali,  cmancipati  fipt  »  ad  ' 
aatof»lir  patris  ,  poiliea  morieatis ; 
bona,  per  Undt  bonoram  pci^.- ' 

[  ieffio^m  perinde  admirriincttf  ,  ac  fi     ,  , 

1  nuuquam  in  arrogatoris  familia  fuif. 
ienc  ,  Att  i,  t^  L.  "Lihtfi  A-ff-^  tabj^ 
Hftitm.  nuU.ext.  Sin  veropqfl  mortcm 

\  patrisiMCaralisabadoptivjoena^cipad 
ftiertatj  ab  utriusqjfucccffioneexclu- 

^  d«actufciiiuiici.  n«fti4  ^  P9ft  jaor«ls 


'^iWjSJ  v  V     Lib.llL  Tit.  i;  * 

iw6&c.  Scd  quia  hocdurumeratiiiir 
!^ '   iftben  idi  ucriufque  patris  boois  care^ 
ttiie  I  a  J  uftinfaDo  Impemof e  con# 
&am  edj  §.fideaamnia.  i^.infr.h.r. 

^Minmergo.iT.         \  ^ 
Bxfupradiiflishoc  locoiQfert  Impc^ 
faebr  r  qttdd  iicec  nihil  iDtedit  mcerlf*^ 
4'  *^     bcros  nacuralcs  &  adopcivoSt  q^uamdia' 
^  '     '  saaoeot  in  poteftacepar^mtttm  camettf 
jti^iitii  ^  cnisQcipeocur  >  magoa  intcripfos  dr 
mMci^  difEercnriai    £iliienim*adopciviv  diflb-»^ 
piif        lura  adDpcione  pcr  emaDcipitionem  fir 
jure  Givili<  in  numero  liberornm  eik:  ^ 
definunr,  &  a  Pra^core  non  adjuvanturr 
nacurales  ver6>  fiiii  emancipati  quah- 
^  tum  dd^  parrem  liaruralem  tamcrfil 
jnre  Civili  facoltatcm:  fuccedcndi  per- 
#derinttPTaeiC0nVramen^benelicfb  iHi> 
fijcccderc  poflTuDC  Raciohiccirca  fiTiem^ 
atfduetcorr  qniajiifiis  CivvfHstnftfrutai. 
aliis cjiafdem  juris  inftiruciscxiinguun-  I 
tttr     ai^'  jiira^iiatoras:  Clvili  iiruicitro' 
nunq»am  coIluncar,  §.uU.  Jupr.  dtlegit.^- 

E4dmllf>(^.n%    v  '^-— 

Tnquiclmpcrator,  qudd  libcris  prari- 
tejsttis' fivc  fur  fivr  emandpati  fio^ 
eoAcra  tabulas^  natuialis  f  acris  bono^^ 
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ailopuvi  ubttlas^  >  Ci  ab  eq  emaiKtpau 
ftnt,  non  touccdarui:.  L,  j,  ff  dB  bon^ 

jMqilcratioias^pcrtocfl;:.%ilia  ut^uis 
aiib^A^ium  jiofiefliojiem  comracabu^ 
las  admittarur,  cum  cx  libeits  efle  opox* 
isu  1. 1.  $,&fmlum4^6^  de  kmat. 
fofJ.ccntr.tAb.  Adoptivi  auiem  proptcr 
viaculum  adapuonis  emaocifatiooe 
diflolututh  ianomeroijbcrorum  pacris 
adopcivt  cfie  dcfinunc;  adeo.q.u6  pco^ 
fds  praeittaaeis  kabentur»  hoc  §.  no^, 
Jfjro,  in  fin.  d.  u^&.  6^  fif  l^yS^*  ^^^ 
€$d,tii^ 

§.  Admmnii^  i  j:. 

fipatt.  lo^  ^  A99'k'  libcus emani:i> 
parfsap^atce  adopttvapofl^merfem^pa» 
cri)  naturalisi  iKq>  bonorum  poire(rio* 
iHftH  undi.  LfSori  dad  ad-bofiaintcftatjv 
ncquc  contta  TAbulfu  zA  boiia  tcftatu 
Boie  <|ua?dacn  iimiidcio  iioclQcofubitv 
citut  1  id  nimirum  non  ita  ex  udien- 
domefie^  qua£  illipeoims  a.  bonispa- 
t  r i  5  fu r  n  a t  urali  scrc lodao t u c  fi  c}u  i  d  e 
booosom  poilcilLpocm  uni^Cfisn^ihfk* 
beant  r  adeocjue  renta  diemom  ordine 
admittantiUin  nulli  defvc^^^^upcrnii. 
t^fiacUberirtti  )usi4es#  vel  cmancipatti 


Tel  eciaiii  agoatiL  j»  ^x\ff.Htukiii^fMt^ 
ilatiomaaifcfta  eft  ;  quialiberi  ifti  jus 
cogiiatioais  »  utfocc  naioralc  xc^Ai 
pofl:  emaacipationem  &  adoptionem 
iu  familia  pacris  oaturalis  rccinuerttat. 
i.  L.  f .  $.  Cognationm.  4«  o/^r/  ev$nit  iii^ 

,       $.  i^i/  ^4  (?w»i<»4 14#  ^ 

Coneftio  juris  Yercris  circa  jiberos 
-  a^optivos  •  hic  propomtttr  9X  h.ptmk^ 
C  de^dept.  De  eadem  uberius  ezplica- 
cuai  eft  in    ftd  hodse,  x./u/^m  de^do^ 

ption.  ^  $.  adaptiyi  4.  cum  §.  fey.fupr.  de 

exhered  liher.  Casteram  valdp  miraa« 

/  duro  efti  bocjus  novumneque  magna? 
'  rci)  aequ  e  iQdaftria?»  tocics  in  b  i  e  I  n  • 
{liturionibus  repeci,acque  ad  faftidium 
incnicariji  .  Qupxl  utrum  jadamia  i^an 
eCritantia  nodror^m  aecideriti  noh  ha* 
beic  rcdiceici  inguic  \(^cr$nbccius. /^i^ 
Uf  prtnctp.  ~  V  s. 

. .     "     ■ . 

!  ,    Prioii  juris  vctcris  cQrreclioai  sddii' 
"^fiirvhoc  loco  alcera  %  dc  faccefliofle  ma« 
N         fia]^ioiun:i  &  faminarum^  fiye  dc  difFe- 
^W^^  fcotia  iarer  nepjDCCf  erfiUo  &  acpotes 

*       fiiia  gi:o^a>ito*..  .JEujJki^n  jmc  anti- 
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qstf^OlspDtes^  j)roncp©rc$,  ca?rerf<|iie  <t 
macibus  dc^endcocesj  iaiofiatcuin  pa* 
reflfibiis^  iii(»tedcba ;  oefH^tes.  atftem 
proaepotes  &  casceci  ex  fihabus  noa 
(udceci^bant  avo,  prpavt>queiX)d(erBo:' 
quooiam  fuinon  crant.  §.  dzUTu  }•  /ii-^ 
d$hef$d^  nmL  i$  dtjfer,  Cujus)ari$s. 
ratio  procul  dubio  b^cciat:  nc  bona 
acr^  famiiian^  tran&i«rrencur:  quod 
accidit,  cuni  cx  filiabus  nati  fucccdunc 
ii  qurdem  hf  non  funt  iaav^rui  matcim» 
frdin  p^cris  Kii  familia,  §.  ult.fupr.c/i 
4tr.  fot.  VerunxUoc jus  qtiiadurum  ac 
j-iturx  qnodamnitbdo  cootrarfnm 
)oce  qUiC  nullum  ciufpiodi  difciunea 
ignofcit:  eHin  eius  votvm  lic»  ntliberi 
ibiqs  diicrimineparcnubus  fuccedant) 
^id^fetttt  :tddceaabImperatoribusVa« 
entiniano ,  Theodofio»  &  ArcadioiKoc 
n.ocfo  cbrrciSttm  efl ;  nt  fam  odpot^ 
'<  ncpccscx  filia^  quam  cxfilio  fucce- 
lerent  avo  irel  avia?:  katamen  utlie- 

otcscxfilia,  ccrtia  parte  minusacci- 
crcpt ;  auc  fi  nepote,s  ex  filia  foli  fuper* 
(Tcnt,  agnacis  quarcam  partcfubflan* 
lac:  dcfuadli  concedereoc.  hfi  Jefun* 
Im.  f.  C:  difiiU  <^  (Mgit.^Uk  L;  fi  defnn^ 
^u^.^.C.Th^dofdelegii.hired.  hfb.  s  ti$. 

Tandem  Juftm«imp.'^etiaai  fUud^jua 
incadavit     coaftuuit ;  ut  ae^otes 


"  .fxfilio  &Ncpocesex  filia  »  cxcIuGs-jpc^ 
ttj  tus  agnaiis  ^Sc  abfqttc  ujia  de  miaMUO- 
,jie  cricttcis  vel  quadiaoris  ad  fiicceil|p* 
Acm avi  seq^uaUcei  ooo  (juidem  iq  c%pi* 
fcd  in  ftirpcs  vocarentur.  §,/idmM6* 


Dc  Legitima  Agn^t^» 


cum 


EXpIicdlot  pf ima  faceefirp|i£».aBii^ 
tcftato  ordjp.ej  ^uo  libfri  comprc^ 
r  ^      &«odtQi|ti^  ^  progrediruD  Impet,^  J ufti^ 
aiauus  ad^fccuQdam  »  qui  ad  agnatosj 
pertiner.   Nam>dc6cicj»dl>ai  tuts^lie*, 
xedibus  &  cmancipatis,.  quos  Pr«tor| 

^  iof et  fifo»  Ti^at  >c  if em<)Me  n^po^us  & 

\  csccris  ex  filia  dcfccodeocibus  ,  quos 
Impcraioruin  Conftifuriooes  vwanci 
^.^-  iocer  fuos  f  ex  tcge  XII.  Tabb.  heiedi.| 


•   *  « 


qtiidcm  proxi.Tiis,  fi  plurcsfineagnato- 
rum gradus.  ff.  U4nfin.  &  §.fi piHfes.s^ 

ir}fr.  hj.  L.  i.  §,pcfi  [hos.  ^.^  L.  i/ff. 
d€ fuis     Ug.  hired.  Cafmlaib,  i.  Inftit.ut. 
S.\fIpianJU.i6.i^PAulH4Lik^fentjn.i. 
$.  SumMfemAgMii^i. 
Rcpetiturhocloco definitio  agnafo- 
ruto  tx  $  i.  fupr.  de  legit^a^n.  tue.  &  L*  ^gnM^ 
1. 5  i.f.def4t4(!fL'gtt.  qu6d  nimirum       4^  ^ 
^|haci(iiUi:ogaiti  pcr  vmlis  fcxuspcc-  ^^^^^^ 
fooascogdatione  juncli.Cognatiycri,  ^^^^m^ 

qui  HQbis  pcr  fasmioipi  fexus  pcrfo» 
nas  conjunguntur,  -  inter  agnatos  -.f"^ 
igi«ir&  cognac9siiocinceiefl:,quod  io- 


tcirgeous  &  fpccicm.    Nim  in  agnatis  Dfj^i'^ 
&  cognati  coutinentuj:    iu  cognari^s^i^  ^ 
noti  utiqiiei&  agnati.^  Vcrbigratla, 
Patrisfrater,idcfl»patruus  &  agnacus 
cfl  &r  cognatus :  matriSdutcm  fratet» 
idcft,  avunculus,  cognatu4  cft ,  agna^«  - 

tus  non  eft.  Alrcrdmcnim  ci vilc ,  altc- 

t\}vt)  n^mtalcir^ir  v  cO^.L.infer agyjatos. 

S.f.fivdeJihri.L.Hit.  § .  intcr.jfjegrajl. dy  ^ 

^Jfi^'  P*^r adjptianiw.  t, 

'Agnatinoofolum  illi  hic  intelHgun-»-  . 
tiir,  qui  natuia  &  fanguinc  nobis  jun-  .  . 
£untur  :  lcdetiain  qui  pcradpptioncm    ^  . 
nobiscopulati  tnnt.  L.\.§'utt:(^L  x.^^^f  "  * 
i.  parvi  autrm.  ^  ff^  defuis  le^iiMr.^r^^^^ 

i^iD  fi  guis/^ttWfilimmba^te^^^  pode'- 

^  ftatc  ^ 
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•4f4  LibAlt.Tihl. 

ftaceex  nupciis  procreatamild* 
optcc  alium  5  hic  filio*  adoptivris  alrtri 
filio  QacuraU  fic  agn,aius  Sc  cooraogui- 
nctts:  quamvtsdubitt»  noB  fici  qaia 
iiimprojpri^  conranguinei  appclleocui) 
uc  Imperator  hic  aif :  prop^ea^ttod 
nullunr)  jus  faaguinis  adopcio ,  quac  me- 
rd-ctvilis  eft>  tiidttcat*  L^fMma4h$»o^ 
mm^t  yffM  ^dopt. 

J^lpfiji-  Oli^  iot^J^  agnacos  marcs  &  fxmi- 
$U$nt€r  >  qaoad  fucccfliaocm  » diiFcrreotia 
j^^^j  haicerac:  ucillii  etiamfilongiflimo  & 
wa^rw  ^  remottffiiiM>  gradu  elTeaCi  camca,fuc- 


ccdcre  poffcnr  jurc  agnacionis:  h«  vcr6 
iiaa  tcem  » Di&  foJK^rescaiiiaiigaiticaeii^ 
ve  gcrmana?  adcoquc  infec-uodogradti 
eflca^.  Mlfim.  in  frs^gm^  l^^Jtfi.  tu.  t6* 
^  PiiiiA  Lf^  4./^ni^0»n^cr«'8«  Racioaem 
Iiu>us  difFcrcaciiB.  vc|crrs  actjagic  Im- 
pesaCiOi:  hiim  wrf,  qmdifhomipimfti^'- 
tum^  quia  fcUicocmarcs^fiinc  <jo» 
lunmas^  tt  coiiienratorM  £amiliaf^  :  ac 
proiadc  plus  commodi  cxiUccc(Saoi* 
btts  pbfciperq  iebeac*  Sed  quiaiin<p»tt 
hoc  &  durum  crai:  :  ica  in  uaivcrfum 
a^oacasf^iiMaa^cimfQam  eir(taoea$f  t 
Xi]ccc0iOQeagaarorum  fuorum  rcpclH : 
Pr«tM  iis  boaorttm  pofle^OAi^vU*- 
d$  Cw^fktit  dccji^Kc  ficquc,  co^  ci  ani 
^  .  -  ttkia 


Henditutthm,  quaallnteli.^c.  4jj 

ulrra  forores  Confanguineas  ad  agna- 
torum  hereditatem  vocavit  j  nuUo  am- 
plius  agnato  aut  cognato  proximiorc 
exifl:cnce,^(?(r$.  nojlro^  verfjedqumfane 
&c.  Ga:tcrum  Juftinianus  Icgem  XII.  StibUti^. 
Tabb  qu^  f^minis  a^que  acmaribusi 
j  quocunque  gradu  cflcut  >  agnatorum 
hereditatemdefcrebat ,  pofteriorc  jure 
abolitam,  in  ufum  revocavitrita  ut  ho- 
die  indiftin(3c>tam  ognata?  quaffi  agna-* 
tifuccedanc:  fecundum  tamcn  gradus 
fui  prarogatfvam  :  hoc  eft,  ut  illi  qai 
■l^radu  proximiores  funr ,  remosioribus 
pra^feranrur,  ho(  ^Jnfint.  ptn  i^  ult. 
C,  de  Legtt.htred, 

$.  Hoc  etiam  addtndum,  4* 
(pt  Juftmiaaus  Impcr  fcxui  fafrainco  ad- 
cb  favct  >  ut  noH  contcntusfucrit,  fr- 
minasaguatas  agnotis  mafcv}lis  , qiioad 
fucceflionem a^quiparaffe iprouc in  fiae 
$.  pra^cedentis  di6tum  :  fcd  infuper  unu 
'  gradum  cognacionis  in  fuccertioncm  le- 
\  gitimam,  id  eft,  in  ordinem  ^gnacorum 
f  traoftulerit:  adcoque  fororis  uterinari 
confanguiuea? ve  hbecos,  adheredita- 
tem  avunculi,  una  cum  fratris  liberis 
admircere  voiuerit  hoc     ^  penult. 
§.  ult.C^deLegif,  hersJ.  Cscccrum  ho- 
dienon  folu  fratris&  foioris  filiifiliarq; 
in  fucccdcndo  coucununt  :  fcd  toca 

ctiam 
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■**ftlatn  cogaaiio  mlj^iyniam  agMfi^^ 
mim  moslaca  cfft  e  «^^fii^ 
jurccogoaciiuxca  ac  agnati  admiccio-^ 
tur.  Nsv.  118.    jf.  <^oM4^flt['^^^^ 
j  ure  dcfundi  fraccr  non  pra^fcrcur  1-^^ 
ris  prarmortut  fratri»  wrl»t«|i|«^^ 
rcvcccri  rTcdhiunacum  fupciftitefwwNI 
tre  ifi  boots  pacrut  aur  a  vaiicultiftiftir 

I  prasfcntacionis  in  (lirpcs^itcit^fth 
Auih.€ejfsme.  deleiit.imM^^K^ 

Declarathoclocolmpjuftib.qao^^  ; 
dine  agnacifaccedunc:Dempe|^j>roii^ 
ntusgradu  rcmotiores  excTiff 
^auce  paritcr  admiccancut.  F^rfi  graiid: 
fmer  defandi  potior  habctiri^saN^^ 
lio  aut  pacruo.  ^rater enim  iii &ctradi||: 
'  «ftgradu  f  fratris  filias  &  pa^^illlf^ 
fQCcrtio.  §.z.  &  3.  wfn  deg^^^/tfg^mh  , 

f  roYimas  crgo  it  hae  rhtii^ifiti/^ 
<at,  (juchi  ncmo  antcttdit ,  &  is  uft^ 
^  mus  feu  pgftrentus ;  qu  ciyr  «DMlN>ietf^ 
tur. 2  §  u&  4.  ff.de & /egk: mi^ ^ 
L  iH  dueUu^  54  in petneip  ^^Um0^ 
ptipiU.  jtibfijt.  L.  proximm.  ^i.  ff  lite 

Signtf.  Nccrefert,  fic  ne  tratf* 

agnatus  ingradu  illoproximo  :  an  yc 
pWu$  ^fit.agaafi  e|ii^ein^[ttfi^|ra^ 
Hi  n^mquc  omncs  fimul  fucct4ao(^$ 

hoc 


|nU5.  L  I»  u/u.ijS.ffJiV.S.  ficuc  & 

apluialioumeroiiittii£us)arfcofi#  ; 

i  f roilagulari  »  dc  reunica  Ioquen«      1*  i£i 

sj^jur^a^i^ex  voceiUbeiaxuiQf  ^ 

um»&  Codicillorum.  L.  noneli. 

.^^^.li^pore  quo  quis  proxiitfti^  ^fS^ 
^|^ati4l^ude/^iria^rgcor>&c^^^^^ 
^j^^  Ai^l  ceftaineaciim  qilts  noUiMSlft 
^rous6je;jciCi&  hoc  cafu  cem^us  mor* 
dci^»!^  eft  Q>e^andiiiiP(;jMkt%^ 
le^tumq^iderofecic  ^  fcAcjcp       ^*.  \ 
crediitasoliidiit  J  &  u&ciefj^f^^  V* 
Jilll^^umeftcempusrepudiaca^  hercdi^'    .  >,\* 
^^£ve^*£^-i4»^deAi^  .  # 

icctilludlongo  intervalloamottc      /  ^\ 

^Je^is  &  hgiu  hired.  Hucque  teferri^  ...  •    .  :r 
,  qua:  annotaviflJijijS,^^^  *  ^  : 


«. 


|as  dilhnguefidiuic  eff  ps^^  Ci;i^^"'^ 
quum,jus  Prxtoriu  &  jus  ty^Y^^ 
,  ^  'uioiaooiatrodo^am.  Jai^tiQ^^ 
^  4j3iruorum  bcretiuni,  ica  §c  a^ri^|pf^ 


Ihflit,  tit.  1 6, 5    p^t4rfs.  y^rf^ucdfy  nip 

^&HaHisqi  iratib  ci]^\^ 
fic  ftridum^n^  patitur.ut  hecediii^'^ 

,P^«/.  Lf^.  4.  Jent.  tit.  8  mjww^ 

tcm  ac  rigorcm  juris  CiVilfS 
ib(p^i;l^it 

jT^^^jquia  diredll  oPrartor  contr? 


-cjpgdards,  quoVadrrjltteltc  Aa^^^ 
J^QffjPfMS  noYum  adnxific  fujpcc^ 


De  Leghttn»  Agttatcyum  ^c,      f  9 

f  sbrurdiim  vidcbatur  inter  acrn^itos 
candem  nonadmitci:  tum  quiacumm 
"onere  fcilicct  tutela  \\i  fucccffio ,  ita  ut 
proximioii  ^gnato  vel  mortuo  vel  capi- 
ce  dcminutonicccdat  in  turelse  admini- 
-ftrarionefeqaens^  d.      $.  penult.  ffl  • 
^de  !eoit.  tutcr.  a:quumvicifliinfic,'utct^ 
jani  fuccedio  fit  in  commodo  heredita- 
tis.fecun  JuiT)  nacuiam  quippceft,  com- 
modacujusq;  rci  eum  fequi  cjuem  fc- 
quuncur  incommoda,   L,  Jecun^ium^ 
10.  ff.de  reg.jtrr. 

§.AdLegitim^fm,&'Ult.  Succe//}^ 
Succeffioolim  pacriinbonafiliicman»  .^^ 
f  Jpat I  non  alicer  conccdcbacur,  quam  h  r^.^ 
fili  um  fprcialicer    concra6a  fidacia 
cmancipaliec  ,  hoc  eft  ,  jus  kg  cim»  . 
facccffion-s  fibiexprcdcrefcrvaflet.hoc  ^ 
$.n  ftro  in  fine,  Hodic  'ci  6  iftha?c  fida- 
cia  in  emaucipacione  femper  interve- 
oiffe  intc!ligitur>  Hccc  fpecialis  hujus- 
mo  W  pa^liodelegitima  liered  tatecoa-  \^ 
fcrvan,ia  haud  interpofica  fucric  :  ac 
proin  ^€  parcns  filio  fuocmancipatoab 
in^cftacccx  cacico  pado  nter  agnatos  ' 
fucccdicL  ult .C.deemancAtb  Ratioa.CHC 
pacer  fil  o emancipaco  fucccdai  abintc- 
ftaro  .  arquiifimpcft  :quia  patuacceptfi 
fcrrc  debct  filius,  quod  jam  omnia  fibi 
acquirat  :  qui  fi  m  poccftatc  letencus 

Y  X  fuilTet, 


-  4i»  Lih,  Ul.  TiU.  in, 

'  '  tmff9%,  ofpniapacti  acqaiiuurascrac. 
.       'L.pli^H  7:^'f*de  Acqu.  vel  ^mii.heredM 

qurqueoiotcdiBooa  patcr  cratoccupa* 
rus  canquanxp^alium  &Doa  caoquam 
iicredttacem.  l*t.ff^esifif$n(.^eiuU., 


^  Dc  Senatus  confukQ 

r  TercylliaaQ;  ^ 

••v  •     Tit.  III.  •  .  '  ■  \ 

POftquam  utrfuj^imiinui^ 
leducft,pacrcmquoq;  incctagaa- 
«^cpa  vocariad  l^ba:^vm  (^ovadcipatQ* 
*rumfucccflionem  :  Non  erit  rationi 
diiicritaacum  .aiiquii  ^^ni  iul^weui^dc 
Sumjfio    jurc  fuccedendi  matridato*  Etquidcnv 
msirum        XlLTabh«mat€i:  a  iacQfil^fHke^  Ubc* 
komlAi^  rorum  pcoitus rcpcllcbatur,  uc  ct  libcii| 
rtffm^     aiucccilioaemacris  ,  auioribaa  Ia(li* 
*idQolii«&  UlpiaoomfragmcBt.Jefti- 
tac.iit«x6.$.f  e0ak.Propccrca  quo4  ma* 
m*IiiMi»r4eMfw^  jure 


♦  • 


tpgnati  Ar  jus  civi^e  vccus  fivc  XII* 
Tabb.  CQgaanosocn  Qovic  ,  (^d  fuat 
i}at]caxaf&3gnatos,ur  qui  genrfsfamt-  \ 
liaE(],ue  dnciijiiicdcem  coniex  vaieiic,  Cas;«: 
lieniat  pMrtoriiacciraii  a^qithi^^  mocus  Exjnn 
liujus  jurisduticiem  fuomoreiioaoihil  pfgf^if^  i 
*ti)]rigavif  \  marriboiioiampoirel^ 
iiooem  Vnde  cognati  accommodavir;  « 
I^cJ^renim|ttrecivitideficiar :  faDgQi»  . 
nis  came  raclDedmadheudiuccmva**     '  i 

Quia  per  Pr;^corisbcncficiumf  cujM  ^  .  '  ^ 

jm>dom©aciQnemfccin:iM«>»^"i«?«^  -  • 
dum  facis  confulebatur  ,  ucpote  per  ^*^.^^^  J 

^odxercio  demumordincpoftfuos  &  ^^^^^f, 

agnacos  admittcbatat^  t  Ctteftitatio  , 

CUudii  Impcratoris  fecuca  cft,  qu«^^*  ' 

macri  (kccefficrafciii  legitimam  libecD^  '<  .**v^*_; 

^umdctulit »  nOa  camen  omnium  y(cd 

eotiim  raQtttmt  lytidi-  in  acit  amififictf 

arg.fr inc  /upr.  ie  excufatjutorm  / 

•  Quandoquidcm  Divi  Claudii  coft-     ■  ' 
-ftteatfbtfon^geDcrakfcrf/cdingramip  ' 

folumodo'carum  macrum  promulgaca  ^ 

Tt4ebatar>(}a£  filios iniftciepto  republ. 
fortifcr  pugaantcSfamififlTcnt:  idco.Sc-  ^''{yw^- 

ntf  Q^^atirifMim  Tcct}4i#  mMd  » vt\oQ  ^ 

«♦  -  1  V  i-v/f  •^..etiafn 
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>        LH.  iiL  xiA  nu 

£uiirdfL>  ooiniapaui  acqaiEcurus  erac. 

c)  ufquemonul  booa  paccr  crat  occupa- 
rus  caaquampccalium  &aou  caoquaiii 
Itcredicaccm.  t.x.ffMc^unf.ieiuL 


.  DcSenatuscojifukQ, 

*r  TercylUaao.^ 

••^-  Tit.  III. '  :  V 


l  lcducft,patrcmquoq  j  incer  agaa- 
'cosvocariad  ii^b^wum  coiaoci^^ 
rumfucccfllooem  :  Noa  cric  ratiOBi 
ihflcoraficum  aliquii  jam  :fui;^i$xra  4^ 
Succijfio    jurc  fucce^lcndi  mam dato*  Etquidcra 
mMiP^um  7aceXlLTab.Umatcr  a  iaccjSjfipDc  libc- 
ScmUii^  ^rorum  prAttttstepelkbaciiirrOtcr  liberi 
rfftm^     aiacccffioacmacris  >  auio|ibas  lofli- 
ftiaiiolik&  WpiaMiafn^^mettr  JeH;!- 
cut.  t  f  r.  X  6.S.pQ0«k*  Pr  opccrca  quo^^ 
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De  Scn^ttu  confHlto  TertyUiano. 

tognat.  Ar  jus  civi:e  vecus  fivc  XIL 
Tabb  cocoaros  nrn  novic  ,  fcd  fuos 
duncaxat&3gnatos,uc  qui  gencisfami* 
liarque anciquicacem  confervarcQt.Ca?- 
rerum  Praecor  nacurali  acquicacc  mocus  Exjare 
hujus  juris  duiiciem  fuomorenonnihil  prAtorie, 
Hiicigavic  ,  &  marri bonoium pcflcf- 
fioncm  Vnde  cognati  accommodavir. 
Licercnim  jurecivili  dcficiat  :  fangui» 
ois  rame  racio  eam  adheredicaccm  yo^ 
cac.  h.i.ffMnde  cognat^ 

§  SedhA]Hrif  dngu/liA,il  »      *  • 

QuiiaperPr;ecorisbcncficium>  cujus 
tnodomentionemfccimus,matcinonw 
dum  facis  confulebatur  ,  ucpote  per  r^.n/7i* 
quod  tcrcio  demumordinepoftfLios  &  ^^'^^^^J, 
agnatos  admicccbacur  ;   Confticucio  C/'»'»^^  ^ 
Claudiilmperatoris  fecuta  cft,  qua:  ^^^* 
matri  fucccffioncni  lcgitimam  libero-  ..r- 
rumdctulit,  non  tameo  omnium  ,fed 
corumtancum,  quos  in  acic  amifiCrec. 
arg^princ.fupr.de  excufat.tHtor. 

§.Vofie.%autem  i. 
"  Quandoquidem  Divi  Claudii  coa- 
ftitucio  Hon  ^gencrahtcr,  [cd  in  grntiam 
folumodo^carum  matrum  promulgaca  y^^^^^ 
Tidcbacunqua?  filios  injacie pro  rcpubL  _    ^ '* 
fortircrpugnantcs,amififfcnc:  ideo  Sc-  ) 
natu«  CGnfuIcumTercylh  macrf>  non 

r  '^:^.  .  .    V  |'>  :f  cciam 


t 
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X.      '    tiiJlUTit  lll.  ' 

Viam  aviaf(quod  tamcn  hodiccorre* 
«ftnfned&caucuFnatavueciaitiaepoci* 

(iltcedirifervataiDcer  afccudcntcs  ^  ro!* 

,  ,     •  j^wfS.CWSr.Try/^//.)plenius-fJxofpextr> 
fi^cuicque  :  urmacer  ingcajua  jiisrri- 
,  '  liberofiiin  habctss  >.»lil3eitiaa9er6 

i|aaruoi9'  adboaa  fil  oraip  iiiiaru 
4itteftatonifii  admmaV^ti  ^iiaitifiiilca 
fiamilias  H  ve  in  parria  poceftacc  HtJm  j. 
<  fST  /i %.f.Md  SH.  Twttyli  Hocqttippe  ^x» 
nioSeaacusm^tics  ad  lit^xotum  ^io^ 
.  tffeltiofiem  &  educatiociecn  iovJut^ 
voluic;  cum&  Reipublica?  inrctfir,  ci* 

f^tacexD  liberimpleri»  i!^.  T 

?rif$rumur.  j«       ^  * 
Quo^fQodo  didum  eft)  mattem  ci: 
^niVlV^J^    Scrjacus  confulcoTcrrylliano  ad  boua 
qntbm^x^  laliorum  fiiiatiimYC  iaceftaci^  mottao»* 
WM^Mr«  rumadmirri :  idnonperomnia  pioce* 
dic»  PrifHoeoiia  libecia  delbii4Q'fiUo 
'     xcHfti  fuperftires  abcius  lcgiiima  hero» 
dicaremacrefn  ezciudi3DC>-6v»  finr  fm 
livc  f^oram  loto  \  Vetot  emaocipatt. 

$.eman(ipn$L^,fuprMeh$rid.qu^  intffi. 
dff.  fivefvhnifititgtadQSf  »ftJii,fife 
ttlccriorif;  iic  uepoceSiproacpoccs  &  dd« 
iiKeps^  Hi  oam^tte  omncs  tibororuai 

^pcllarione  vGoiucjt,  Ljtberorum  izo» 


I 
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lermr  patet.utriu{qji(icftytam  filii  quam 

fil^e  >  cmancipacQium  fcilicet.  Hoc       ,  ,  v 

«filroiVfirApacc]:  vcto.L. i..§*<?i»ii4^«f4f? ,  \ 

ff.  a^^SC .Tertyll  .Num  quaDJo  pattis  ia  , 

po((^ftacc^aujsaccs  dc€cduac:.aoo  tt^^ 
liaquuDtfuccefljonem  aurhercdes;fcd 

jfUirc  f  ecnlu  &^.pocc(lacis  hona  ^orum  ^« 
pacct  occuparX  i.e^  i.jf.  dMta^nns.  e^- 

Avus.  ^uteui  &  gioavus  dcfuncflii.   •    -  , 
mam  non  pra?feruotiir;cum  mater illti 
iupiopiaquioi  defuficlo.^.       $  ^^/i- 

Pra:(cxca  fratcr  coDfaoguiricus  (i vc  Colu^  . 
fit,  £ve  &tor  icidcin»  utiacukD  ca  rucec* 
diraequis  paiCibus  &  defundli  m^crcR^  ^ 
eicludic ;  fbr^r  auterri  C^^ 
launacummacicdcfundirucccdic,  hoc  * 

f.Ve^^  frarec autem«  dA.%.f.fifit€0nfM^  ; 

.  Duo  Juft  nianu&  in  Scnati^sconfiilfo 
T€i;iylJuno   envc^da^-fc?     '  quoium 
pcimura  in  hoc  ,   altcrum  fc  |q.$.  er-  datiom 
poaicur  Itaq>  cpnfticuit  imperaroi:  \X\  i$ifitmmi. 
D-accr  fivc  ipgcdua  cflcC)  fi  clibcrcin-r      "  ' 
(ivc  pliiic^libcros  hai^ucric^iiy  c  eum  fojr 
iQfn  ^  cufus  dc  fucceflTOdc  qa^riiQtjc 
indiftindlcfilio  dcfy^icfiu fuiccdat.^^^4. . 
^ /.i.Ciir;iir,/f^.RacioKuiu9^cmen4i^  , 
C^aU  bsc  c{|- CUKP  quod  o^aCcCr  u;)genr<js 


lorw  &  ptricuiafHierpetii  fivt  pKCtfs 

faftiDerc.cogacur.  L.affidttU.ii  §A.C. 
«[Hipothfjn pigMT,hAh.T\km  etfam  qun4 
ei uil  quicquam  impucari  po(nr ,  qaod 
f auciores  quamtrcs  vel  qaacaocli^* 
tos  pepercric  :  Adeoque  impium  fici 
cafamiftttm  forcuicuoi  in  e)u^4^ri^ 
mcncum  acfmicccrc>  hoe  cft ,  proprcf 
paucifacem  libeirorum  i  macfem  fuccer: 
fioncv  dcfraudare  cum  heque  aliasa 
auoquarD  catiis  fprruicus  prxftariiie- 

Akeram  eAiefaiatiQois  circa  fcoatus 
^oufalcum  TcrcyUiauum  ^  meiifbrum 
brc  proponicur  $  ^ut^marer  omnibiit 
Jicgicimis pcrroois»  idcfti  agaacis>(Iii4 
irereri  dimtnacione  panis  rercfa?,tQrae-* 
ccilioacfilti  pra^fcrcur :  fojis  fracribus 
^tc  foforibas  defondi   excepCtS  fiiM 
coQfanjguiaeisnve  fola  juracognacio- 
BisbabemibasJcai  iiserfnlr  t.qai^a 
cum  marrcfucccdunc:  hoc  camcnob* 
fervacQ  dilcrimine^t  armacirecum  de^ 
fan£lifororibusfolisconcurreoce ,  he- 
.  leditiacisdivifioiiacinftirpcs;  concur- 
rcnccvcro  eadem  cum  frarribus  dc 
£an(M  Ycl  fiilis.vcl  .{imul  cum.  ipfis 
«tiam  foforibas|,  heredrcas  in  ckpica 
diftiibuacui^  ^dc.oqueco^pa,rccsfi^nr> 

•  I  i|U0C 
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t>e%iMiUi€enfHUpTift)il!iano.  46 f 

§4nfii%e  i^L  tilt.C.h.t.    '  ' 

-      f/edquifmHimdHm-i.  ^  v 
Limitacio  boc  loco  iPrtts  >  quod 
£kum  cfHmarri  dari  ruce«ffio{ifii»ift 
Disfilii  velfiIia:,afFertur;utnimiium  id 
procedar»  quaridomarerdebixttmofiiii^ 
tium  riberis  in  pcccDdis  idoneis  tiuori^ 
bus  prsflirmDooeriam»  fi  ncgle<fia If ^ 
berorum  rucccflronciodignam  fefered- 
<lidir.    L,t.§.fimatir.      ff.  ad Sc.  Ter^^ 
tylLL^.ii§Affi  (fUfpeti1ufJ,watru.  C^d. 
t.Kiijue  iDtercfl^afintne  liberi  Qararales^ 
M  t%  f uft ts  ae  fegi c rm  is  n u pt ii s  prdcre* 
ap«  Hocenini  deIido>dumfuasroboH 
rAater  noii eon&|uir>    iQdignaih  e)^ 
bcrcdicatc  cfFccic.  &  ij^lfi^ 

C*fuipef.iue.'Ueliufat. 

§.Licit  autem.y,(^ult.  . 
^  HiK  v^ue  ezpofita  oda  trat jim4i 
hcrcdica(ibu3  jibeioi^i  lcgicii^oxum  fic. 

iuftommrTtrutn  etiiim  tmgittmojlfi^ 

locumfibi  Whdkanc  ncaut  matcr  Doif 
lariitts  fpttriis  iBt^ulgi^  qua^fitis ,  qttam 
juft^ procreatis  fucccdac  Ecenim  quoad 
inarrem>  qvkx  f ure  nacorap^  fanguii^is 
<*ognara  tfl:,  nu^fa  inceriiarurales  &  lc** 
gicimoelfberos  difiereocia  arrcQidvfittr^^ 
t.i.^.  ,f.ad$(.Terfylk  t^lfijfue^m{4m 

/Mnd^iom^u.  "  .  ^ 

*  V  J  •  •  li« 


Orphitianov 
Tit.  IV.. 


Ua  rationcmaccr  Iibcris  e  cScna'- 
tus  cotiruko  TercyiliaQO  faci;c€U& 
ticulofui^eriore  cxporitum  cffc  :  du  ^c^ 
,   fiQmmio  >  q^iioiDocjio^Bacri  beoeiicia 
Ifi     Senatus  confulci  Oiphiciani  fucccdaiK 
^      l^Cii»  iubiiciiin:*  Q^caiudmodttfti 
imimk^  Muiccmexpriorc  Scnatusconfulco  ma- 
>■  t(Brruccediti^io  velfili»  )  eciaaifiiiila 

^^^^^     inpacriafic  potcftatc  rAtcxlioc  Sttii- 
cus  coofulcomatriiaicilaca:' filiu^^ 
*       .  £ti|ifoccedit>(}uamVfspat]H'siiipot^^ 
.         l  ic  £uc9«£iam  cxcJuiis  GOuranguiaGis^ 
dgBarif  (defiiadie  matri,^^'  1»  /. 

fjK^».  &  hbc  pdoctin^  Ncucram  tgtttir 
'   ^  /ucc.cffioucm^acda  poccfta&  impcdic; 
'  propttrca  ^oct  ulfa(^€^  focce^  ra- 
tioae  pbnc  naturali»  uimicurn  jAirefaa- 
^    '  ^u^^^ '        jure^ifiii  drcimt  qod  po- 
"  '  -^^(l^aitftfttr.L jHmJa^uimi ^  ffyd^Kig. 


Djgitized 


by  Googlc 


Sicaccx  Senaw«co^(ulcoTerryIliir'  nividmt^ 

Mm  ocpQtk?d  oepcis  :ita  vicevef^^Ta  ^  . 
€ic.hoc.Sb^oacus  c9aruIcoOrphicianq,as^ 
qiM  Aepotes  vel  oepres  (a^ccedece  avi^  %   ,  '  ;^ 
fpitt^ou  hoc    no^ro^  Piincipurn 
ccHifticttttGbtbjas»qaa^ckcahocSeaacui     -  \  * 
xonrultuai  fa(flaefunc,|  id  cmcndatuiii ,  ^ 
.  eft>j8c)iaQCicufm:  iKnon^  £^^  V  t  v 

*  filiaad  inatris  i  verum  etiam  nepoccs^  . 
ac  OefKes»  atl  {acceflj  ^ 

.jttac;^  vocenrui:.  L- jl  j  funifm.  4vCt  ^  '  , 
viflimo  dubium  ncn  eft  ullam  ,  quii^  ^ 

;  oautua  parcacum  &Lba;o?um  faccciR*  ^  - 
ininfiniiumhabcacloc.um.JSpv.ii8.r.|.  ^ 

fx  Sdendum.  1.      *  ' 
, Aiclmp.  JuftiaiaDus  j  fuccefliancs 
-  <j.u^  cxTertyHiano  &:OrpbirjaiioS^»^  ^  :  ' 
c-us  confuUu4c£criiatac^  miuima.caf^i- 
ws  deminatfoni  .ideflf ,  emapcipatiarfi: 
no^  cpili>autpcriini,    Cujus  r^cio^icd  ^ 
cjft^qujajfUiarc  capicis  deminutionpn  *  / 
peiimit  novas-  .hcrcciitatcs     hoc  z^\%  Hiri<^t^* 
for ceifioa*s  . '  ^tue  e;c  1» vis  legi      w^t/f  ^ 
vboJS  ftvcSp^iij;^^  confultif     poft  ie-  Vittnu, 

gcm  >lapdte€lm  tabalaxam«  i^Ck\f      ,   *  /. 

^  lidiceudiia^  ;  fcd  lajpcuu»  Yccercs.  . 


.  .      V^^VtfS  •         iih.ll1.Tit  IV. ;  ^  '  - 

bcttditate&fid  eft>qax  Irgc  XII.  Tabb* 
.       •     racionefuitatis  velagnnrionis  defcrtin-' 

.  ^  t.eapitis.  II.  f  defuii  legiiy^er^* 

-  ^      ,  Tutelas.T.fde  cap.  min^  Ratio  ratioois 
;  .         -^te  Iiuj  i»  dffiereis ti^'  noir  cbf^  ar^  •  4»fl» 
^uiavecercs  hjgrcdicaces  nituaeurfo- 
lammtxfocauraciTUii  puta^^arcfiSWei 
ftatis  vel  agriationis:nov^  autem  nitun- 
lorratioDeQatttaH,  nimiiirmiiitoca^ 
•  gnacionis  &  fangninis,   Acqui  cxplo- 
"  ratum  eftrqifod  ci vilis  f rio  (tfiVrtia  qtft^ - 
tiefn  juracorrumperepoteft,  naturalia 
"    '      ywortoiliftiquc.  5  ult.fupr.^kLe^itagn^ 
'  ""tut.l  jurafanguinis.^, ff.de ng.  jur.  Porro 
teft^di^fcdmeft  >  capitisdfWrfikrtte^^ 
y  ^   ^    -  minima  vctcres  duntaxat  hercditaccs 
perimi»  £centm  maxima  4k  m«dia'ci9«* 
^icis  deminutionibus  ecfam  )ura  ,so* 
goitionisiac  proinde  ftYifcelitdneft  quo- 
quenovas  cx  novis  lcgibus  nara?  per- 
« .  t  jnt.$.  qu6Uauhm.f»fp^Jetapit.d0fniir^ 
.V  ♦cfFc:£lus  inquam  illiuscognationis  col- 
*  t    litur»  noaipfacognatiotqiia?  eft  plaiieL 
"  '   naturalis,  notaniehic  Rttterfhujio.  pdgv 

'  *       N-vlffln?}'.  i,    '  '  /  ' 

^Spurii  nm  Inqaithoein  jJv  ImpcratQrt  qn-^dcx 
fmaedmt'  femtnfirntiTiirc       h'cianoetiam  vuW 

t^^ttniii^rZom^^xi^^^  fi/iuuad  -manisr^legit^i^ 
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V 

iiis/ /i .  Te  rtyll  Exiii  p  i  u  r  nn  a  c  c  r  i  1 1 »;  ft  i  lj  t 
cai  (purii  n6  faccc^uot  f  n^odo  exrtHfit 
libert exl-gitimo  marrip/onio  procrea* 
th  L  fi  qumiUfffins.^C»  a4  Sc^  Orpbit. 
ubibujus  x.ci  ha!c  ratioadui^ur :  ^uia  tn 
mQheri^wilitiilnbfisf  quibus  cdilir^i' 
cisobfervac  o  piiecipuum  debitum  eO"} 
nomitidti  rpUrio^i  (acisiojorioram^  ik- 
lifijaeacetbum  eft.      ^     '      .  * 

Deomnibus  bcrcdicatibus  ,  qua*  ab 

inLcftacpdefcruQCurimgeoerc  ^ic  crv 
dimr:quod ,  fi plurrbusiimuldeferatur 
abioceilarobcrtdicas»  uooilkmreptt-  ^ 
diare>portioem5C^teri$  accrcfcat  Z:u 
ji  ji  nemo  ad fc.  Tert^U.L.fi  ex  (flnrij^m^ 
f)  ffldefffu^  e^         Jm^id.  <jU6^d  fiTer4 
quis  pxiusmodacur»  guam  poicio  ac« 
ctefcefet.  |us  «tctrfceodt  ad  heredem 
traofmiMjc  y  hot  §.  nojlro  mJineJA.  fitx 
plurikm  9  f.d.tj,katfcrrpttfrM.%6.  §^  U 
jf.de  (ondit,      dem^nfl.  Ejun^ue  rati.o 
ha^e  efi:  \  qntd  ]us  accirefceodi  noo  eft 
perfonak  ,  fcd  realc  .  arg.l  fttoturn.ij. 
ff  de acqu.wl amiti.  hered.  £a  aocem  be* 
ncficia  ,  quxreicoha?renc  ^  non  per- 
iboar»-ad  heredem  craufeuiift»  L^frhdm. 
It^U.  \^Cy  ff  de  reg  jar. 


r 


'  1  m  , 


4f#    .  ilLT^P?. 
'   ^  ^  , 

SuGcefllone  ( 

torum. 

Ad  Princip.  Tin  /  .  ' 

iurc aoaorarto fi v c p4;f6.tprio  ia^ifi 
-^^   ^  .dtt«^us»4;ioc  ^uuIocoACic^etttr.  Ca^epio! 
J^^^'  tognAU,Lcgc  Dcecwvirali  a^blKrcdiiai 
*       K  Jegi  cima  piorW  ^cloideKiiraf »3C(t| 
uJlo  vclScoauiS  coafulto  vci  Prijicigal^ 
^ttScii^  ^MiVaMiitf^r:^Usu  Pr«i^r  cij 
aiquuace  me^cii  vo|uic.  4i6r^r|4acurau' 
.  tcm  Jftic  qjiacaor  ^erforiaiium  gc^ra 
cjuiicrtio  iftLgccogQacorum  orJine^ 
Plid^tdrerocaotut  vjde  qutb^s  iti^ulcol 

Cogaati,quob  teLriohocordiue  Pr» 
'  tocadXiK<;e^aerniii:cft4Uvoca^(uii 
primo  aguaci,  capircminuci>fivc  eaiaii 
»4;^ipari  eor  lun    jibcKi.    U&Kfim^nH.  J 
jmdtCOfnst  Hi  c  nim  tkerjmnirha  capi 
dcmiuucioue  dcikua(^.Chlic  agnaci;  Co 
tftmeo^eiiiiiiiic  effe  c<^acj.£mjmcipa 
,.MP  naaiqj-,  urppic  civilis,  fliPgujicipacii 
iiacaca|effi€eflefe&^  a^ctenpn  p  otui 


i  ■  ■ 


1.. 

Digiti^c!  i  ^ 


fbrores  unu  cum  frftuibiis  imegri  iuris 
€ODlliiutis  ('idcft,  c]ui  m  ppteliare  i^- 
w:inCi'n\GXyZiq\  ica  intcgjrurr. jus asina^. 
lionis  rccinucruorj  ad  legitimam  fra*^ 
uis  fororisve  hercdirateni  ica  vcca:,  uc 
duplo  plui  fii)guli  ex  integris ,  hoc  tii 
no  cmancipacis  accipianc ,  quanicn^an* 
Cipati.t.li  (jsri  t*lr.§A  C  ligit.heredj.^. 
Q,deLegit  twel.        §,  F.cs.ets^ttn,  2.. 

Secundo  vocantur  &  adnrjitcunrur  a 
Prietorc textio hoc  proxin)irlitis  gracJu 
feu  ordiue  ad  bonoru  poiTcflionem  unde 
cognaci  illi,qui  per  f^^n^inini  fcxus  per- 
Ibnasex  tranfvetfo  cognationcjungun- 
l^.tur,i.e.cognati  pioprlcaciufpeciedidi, 
jie leg.i*(fr/at»LHt.it^      deUg,agn.  fU(C. 
Pioximiratis  nom.ne h. I. cognatio na»- 
turalis  fign  ficarut.  Nain  ea  ibla  proxi* 
^  uiior  f  ccratur.  In  ruoiuni  auccm  agna- 
torum ve  ordiac,non  tan)  quis  fitgradu 
proximi6r»  quaniquisfuus  ,  quifve  a- 
guaius  ficconfideratur; acq;  fic  remoci- 
or  intcrdum  proximiorem  cxdudir,^^- 
unte kic  Ttinir^gio  i^Vyeftnhcto 

Tertio  Ubcri  odopti vi  ad  hxredicatc 
►atris  naturalis  hoc  ccrtio  ordine  vo- 
iSLtizntyhoc §  &i  1 . 4 *ff>fi^^e cogrj. Kmo 
ft  :quia  per  cmancipat'onem  five  ado- 
|jip.tiouc,patri3  potcftace  foluta^defierunc 
cilcruibc.cdc^  •  ucccciamiPr^coiSL 


471  Lik  ULTit.  V. 

luvantur  tanqaam  liberi   ;  qiiomJ 
jurcc^ivili  ipfis  cll:  profpc(flum ciirn| 
patri  fuo  adopcivo  fuccedanr*  CefTac 
quippe  P.  aetorium  leu  cx  craordinari- 
umauxilium  ,  ubi cfl: oidinarium.  L. 

Qusrto  &  u!rim6  libeii  vulgo  qua:-| 
fiti  hoc  tertio  cognatorum  ordme ,  cam 
interfe  invicemquano  matri  fuac  &  a-- 
•  y\x  matcrna?  fuccedunr^^^r  §'&l'(ifpi^ 
uu^.^.LMod€flt72ti6.%  ffMnd.  c^gnat.  non, 
icem  patii  :quia  nullum  patrem liaberi 
imelliguntur, ^.nojlro^    vcl  quia  pa* 
trcm  demooftrare  non  poflTuntjVel  pof- 
funt  quidem,fcd  eum habent,quem  per 
lcges  habere  non  licec.    L.  vulgb  con 
$effi,i}'.fflcie JiMt.  Ijomin. 

§.Hocloco,y&ult^ 

DifFeren^tta  inter  agnatos  &  cogna^ 
tos,quoadfucceflionem  hicafFeicor 
la;quodagnati  ad  hereditacem  admiO 
rancur,  e.iamfidecimo  fivelongiflim^ 
gradu  fiDt,  hoceft  ,  ininfinicum  :  co 
gnaci vero ufq;  ad fcxcum  duntaxatvd 
fepcimufn  gradum,fi  ex  fobrino  vel  fc 
btina  naci  finc,  fuccedanr.  hA,§.h^caw 
tmyff.un^.*cogniit.  Ac  hodic  cognati 


fiO 


r 


De  Succejjftone  cdgnatorum.    47  j 

nonamplius  ad  rexcumgradum,  Tedia 
infinicum  cum  ipfisacnatis  fucccdunt: 
ialva  camcn  fempergradus  pra^rogati- 


e  GradibusCogna- 

tionum  ^ 
Tit.  VI. 
Ad  Prmcip.  Tit^ 

QUaodoqnidem  fuperioribus  ticulJj  ^ 
fiepius  repecirum  cft:agnacos  ur  & 
cognatos  ,ab  inteftato  fuccedere  fccun* 
dum  fui  gradus  piarrogarivam  ;  ita  uc 
quipriorin  gradufic,  potioretiam  ia 
fucceffione  habearur:  idcirco  perquam 
nccefTarium  fuic  ,  {p^raduum  computa- 
tionemlioc  cicuto  rraderejuc  ea  per-  ^ 
fpcda  ,  ftacim  dignofcere  poffimus^ 
quoco  quifqucgradu  ficquiquccui  prq- 
ferri  debeat.  Gradus  autem  didi  fuoc  a  Griritii 
Cmilitudinc  fcalarurr.  locorumve  pro-  unde  di^t. 
ciivium  Uccnimibi  de  proximoin  pro- 
ximum  afccodimus  vel  defccudimus, 
ita  !k\\\Q  una  generacio  cx  alia  pcrpetuo 

dc- 


'  i|:74  LihAlLTit.VL. 

^  dercendit.&  de  un^igeneiatiooicc  ^nsi^ 
iiWMS  ad  i3liam*  L,///r.  § gradud,  lo.if, 
gradib.&  ajf  n^  C^etcrum  cogtracionis 
Ycrbum  pcnerali  fionificatu  hcc  loci 
arcipitur.ut  tam  agnatos  quam  crgua- 
rosifivecam  cTguationcm  qujm  cogna- 
tioncm  in  fpccie  fumpum  compr^hcn- 
dat  $  agnationts  i.lnfr  h  t,^d  LhU.^a,^ 
Zinu.  Ejus  tripkx  linea  feu  ordohic 

iudicaiur.fuj.  eiior,  qui  eft  parei^tum  fi- 
^eafccndentium  :infcrior,  quicft  libc* 
roium  f(U  dcfcendentiiim  :  &  ex  tranf- 
Tcrfo  vel  ilarcre,  qui  eftfcatium  foro- 
lumvc,  earumq^qui  abiis  dcfccudunr, 
ideft  ,  agnatorun^  &  cbgnatorum.  L.u 
inprim  jf.de grad.  ^af[in.  Casccrum  fu-  ■ 
perior>  inferiorqiic cognatio,  aprimoj 
latcralis  vcro  fivcex  cranfverfo  a  fecuD- 
dogradu  iucipic»  Hujufquc  ratio  cft 
pcrfpicua.-quiagradus  cx  gencratione 

ornur.j /?^(;7e;;f^tf  7./>//r /i.r.Interfratres  | 
autem  &  fororcs,  cum  non  fic  eencratio 
Coon  q.uippc  frater  cx  fratre  e,cncracurj 
necgradus  cilcporeft  Ideoque  ut  inla- 
tcre  iive  cranfvcifo  limitc  reperiatur 
cr:jduS;gcncratio  inquircnda  cft ,  .&  a- 
fcen  icndum  ad  eos  ,  a  quibu.b  £r  .cres 
funcgcncrac^jutfunc  pater  &  maccr,qui 
in  pnii  o  copftituii  funt gradu:unde  fta- 
tini  ad  frtfucKn  k,  fotorem  |  crvenitur> 
'  fccun- 


TDe  Grailthii^  Cognktfomm.  47f 
fccu  11  d  iv(l|  n  e  g  rnd  u  s  c  ffi  c  i  t  u  Vuiljdt.  $.9. 

>   Piiir.ocognatiGnis  {jradu  ^  .peifonaei  Gradm 
i?Uominc  difl-crentcs,  Ir.c  recenfcntur  cx 
Paulo  jureceDfulro^fw/  ult.$n.ffje gri^" 
Jib,^r^~ffinM\<'^  iiom  futfuni  veifus  du^, 
Pacercc  ma' erjdeorfum  veifus  itidcm- 
du^5  Fiiius  &  filia  :  i  qui  licet  plurcs  cllc 
poiriac»  numcrum  carncngraduurh  noa. 
augeac : cum  iflccr  fe  non  difFcranc,  ad-  ' 
coquepro  uoo  eodemqi  conputcDCur» 
ioccnte  Mynlingero  hic  numtir.z. 

§,Secundo graitu 

Secuado  gradu  cognationis  li*  corr- 
tiiicntur  peifonap,  duplicacis  nempeh.l. 
perfonis caumeratis,  Duonamqucavi  . 
funr,  &  dua?  avi;:e  a  pacre  fcilicec  &  ma^ 
lie.nepos  icemacncptis  ,tamexfiIio 
^uamexfiiia  ;  dcniquefrater  &  foror, 
liimex  patre  qnamexmacte.  L. 
fecu72Uogradu.i\.     degrad.  C^^jl^^.  ubi 
iiocandum  ,  qnod  ex  proprietacefjgni-. 
ficacionisappGllanoDcfracris  non  vcat-*? 
ar  (biix>r:  nifi  eadem  racio  fubfic.  L.  tres 
fratrts.^y  jf.ih  paBXft  ttafft  jcri;^ttitn  j  f . 
^ffde  legat,  x.   Aldat,  in  l.  \ .  ntim,  z  Jf.  de 
Verb.  ftgntf.  Econtri)  vero  appelJationt 
fi^^ioii^s  fiaccr  uunc^uam  iacluditur> 

ctiamfi 


4f4      -  :  Uh.tll.  Tlt.Vl. 

ccian^.fi cadem  fobeflec  racio  :qaao(le« 
quidem  feraioBe  fasminino  fexii$  aut- 
fculiaus  neq;  proprictate(ertnoDis,ne* 
quc  iacerprccacionis  beacficiocompii^« 
iheadicur-  L.firvis legatis.it prin.Virf. 
umilli$  ff.dihegMi.  iM.fittafu  fcnpfii.^j. 
^  ff  deLigcit  xVubiPompoaiusbancratiflr» 
nem  aflignat.quod  cxcraplo  peffiaiUtn 
fic,  f^miaiao  vocabulo.fiire  fenntfiiie 
ftiacoinarculos  conuacti.  ;       v  ,v 

TertiusgiaduLS  cogh^itionis  complrr 
£kitur  pcrroaastngintaduas}  fedecitt^ 

.icAas:  tgtidcmquc  traofvcrfas :  quas 
oniioes  teceafetPaulus  io  h.nlt.$  tmU 
frddud^ffJegrad  b  c^^jf^».Illudhic  06* 
'  fetvaWddjm  eft  :  quod}voc4ila  illaf  Siifj 
cum  fimplicitcr  pooitur,  promifcucia- 
idligi  poffit »  vel  de  avaoculo  vel  pa- 
truo.L.c«/w  cj^HU.\j.§.coMciir(6.^.^,d$l^ 
gAt.i.  Itaque  Grapct  athanc  dubitacio* 
ifem  collant)  dliquam  notani  ad^ere  fo* 
lcocut  apu4>^f<^binem  in  quadam  ad 
Ctefiphoatem  rprftoia  cft  ^4  ik  fc^r^^ 
J^«/>^,atfigaificctur  a vuculus  Apa4  La- 

'•cianam  ia  fomoio  ^kidcm  tft%i  Aft^V 

^fcJir^cgSiifi^.  Scd  ct  J  uftinipi)us Imp  la:- 
piushac  v<Kular  tttit^ttliioa  npvetta 

^oaflicutiQaeu8.Ct|. 

V" .  -    • \  ,  iDuat* 
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^   A  Ik  Gr^Mm  C^nMtionum.    4 77  ^ 

Qua  r  to-c  ognatio  nis  gradu  coorinco^* 

t.ur pcrlonaj  odoguKa,.dG  cjuibusvi* 
d^atar  Cajus.ml  ui*qHmogrd4u^6  , 
IJauias  in.  L.fin,§.  quarto i^rikduAyff^  ds 

grad.£if  ^ffi^*  Coalbbrioi  auKjB  ^ppeU 

latio  ambigua  cft.  Nam  proprreconfo- 

,bj:iai  dicuatur^  quiduabusex  (brofibujs 
n,a  ri  fu  D  t;  abufi  V  c  V  cr  6  c  t  i  a  m ,  q  u  i  ex  £f 
(nbus : camcifi  }\i  verius  pacrucks  dt« 
caotur  I  h^o  ji*nofiro  f^legibit4modc4^ 

.  $.  §l^intogradu.  $. 

Quinco  ijudu  cogoacionis  coQpre* 
i^etaduncur  pcrrouse  centum  odoginta 
^uacuor,  juxca  Ic^ioncm  Hoioaudri^ 
<]uamTisaIii  ccacum  Slc  nenagiiuaduos 

cumcr^nt.  LMlt,§  quinto ^raduw^jb  ^ 
G^tbo^^. ff.de  gfHdib.fjjr  offin^ 

§.  $exto  gradti»  6.        .    -  ^ 
In  feu<i  <ognationis  gradii  aume- 
r^ntur pcrfoaae  quadiirgcni»  quaJra- 
g  i  nc  a  o£io»  fcc  updum  da  n  u  me  1  ati  Qnem 

Pauli  in»  L,fin.§  fexio gr^niuAy  .fflde graii. 

j^f^ffn»  Poxrocrrtayus.dicicur ,  quail 
ccrtilavi  avus.  Avus  quippe  eft  abavi^ 

\^ui  .pacris  certius  avus  cilincuti  crine- 
pos  cercii  oepocis  r^nimirum  abnepoci^ 

':Ut^Q^^nptAnPo  Mj/rifingiiYQ  hU  »tim^u  l': 


■J"  Ait  Iinp.  Juftinianns,  quocJgcnet^ifit.  ^ 

.  *    .  .  lujadem  gra4u.uni  purn^uis  ex,<;^efgajt^ 
'    •     ^«ippe  cumgradus  nrtiil  all^dr^^ir^^^^ 

^    oiimcrab^mrr)  gradfttini  WcioUt  j;^ 
'Cacius  perfccuii  fumus  in  publicis 


4 


^     /  A  gn atfdms  grndus^fimiHtdf^lltni^^ 
taxj.ut  CogpaiioDiSi  h^c|.  ooftco.  Na 
n^oati  ftiiit  cognati  genetiiHteVi^ll 

cogoiitoruni  accepco^  L.  ult\  §.  ^^g^^*^^^^ 


^  Ex  hoc5.di{i6<odum:qiiodre 

cc^ido  ccrtips  cx  oculorunT^a^^^ 
*         atfWu  m  fc fl^fu^pe  rc i  pjatn t43  u  j  u  fq i  rat  iol 
hxc  dcliaaari  p^tcfit:  Quia  afpcilus  ^'''^ 
fe  ac  ^ifei^  fluihdSq^  anciHii  6p 
cipit  •  audicus  y^re^ahepa-ope 


*   ;  ~  •         •  • 


1:  ♦ 


•-•  A" 


;Uperioirucu|o  dc  libjfrorum  homw  ^ 
num  cognarionc  cft  diAum  :  r^i*'  ^ 
Qumfnxft^uc  &  dc  fervorurrvcogf  atiopc  ^ 
'  ai^iciamus,  Natr»  in  (cr¥k«f^qii^4^^-^ 


UbcKs  homiuibus  cft  comipuuc   I*.  . 
fl^mi^^  "^vrp  d^  Reg  t^r.  C^i€*  ^ 

rum  cum  iiiiAXS^  cognacioiilis.  jurc  fivili 

und.  cognat,  inde accidiffc  vidc-  - 

tl  quod  nec  ^tii^^Prmon^f^^^di^ : 
co^oati,  poftquam  fcrvicutt^^tfti^;,  *         ^  ^ 
*'  \^6r,ioc«rcogiutasfucti«t^         ,  .   ^  ''^'^^^^ 
.^ujuftinia^uslmp.afc|uitaf*ffl%irt**^^^  ^ 


Digitized  by  Googl 


cun)  &  i[  fi  &  parcnces  ad  libcrtatem 

/  pcrvcnerint,  poflTinc  parentibus  fucce^ 

1  ^  dere  exclufo  patrono  ,  qui  piius  liberi^ 

.  fui  liberti  prafercbatur,  &  piaJterea  li-  . 

Mfc^  beii  ipfifibi  invicem  (uccedant  ,fiveillij 

^*»*   j^  r.  ^  fioc,  qiii  cx contubcrnio funt  naci,  fivc|| 

^^/^*  cumiisalii,  quipoft  manumifEone 


juftis  cx  nuptiis  funt  fufcepci ,  concuc^ 
rant.    Poiroilta  juftiniani conftiiutio 


yw 


'       in corporcGochofrcQieft  L.4.$.////^</.io. 
\     C^de  bonvi  libert.^jHr.patronat .  rcfticu 
'^»^  taaCujacio.  Lib  lo.objervat.caiK}^ 

. .  Repetitis.  i. 

^  vv  f :  :/QiK)ddi£lumeftfupra  j  eos  quiparT 
^  ■  ^     ''"'^/         gtadu  Cincparitct  fuccedcre.  §.fipiu' 

rei.$.f4pr.cleL€git.agn,fHceefl^  item>gr^- 
.du  proximiorena  cxcludere  rcmotio- 
ica\.  §.i.Virf,?2ontawen.  o*§.proxir/JHt, 
$  '6,/upr.  dj.  i]'uJ  non  elTe  perpetuum 

lioclocooftendicur.    Eccnim  fui  herc-  . 
^    ..desfivcin  parigradufinc  ,  five  eciacn"^ 
'^'^^        in  remotioti  ,     uih.lominus  tamcn 
V  afcendentibus   vel  parcntibus  &  cx 
'^;  tranfverfb  conjundis  fivecollatcralK 
*  bus  piarfcruntur:IcemqueagnatictiaQ 

-^-^^*         remotiores  excindun:  cognaros proxi 
Pjl       ^-'^r.-v     iniores:  quod  juftinianu^biccxcnopli 
i^^l^  aliquot luculcnrct  dcclarat^fane hodi 
^    ~  agnatumnon  amplius  pr^efcrricogna 

to,apparet  tfA;Npx;^//.ii8.  * 

D 


■«-V., 


r 


L 

r       •  I>*5iitceJpon9l»iku^tm>  4Sx 

*  - 

*  "  -  -  . 

-Dc  SucceflSone  Li- 

bertorum^ 


Tit.yiII.  - 


eUm  de  iBgcDUorum  fucceflione  Jif 
fpucacam  (ic  baAcmis  i  bpao  ordi^, 
ne  hoc  ia ticulodefucccfnone  liberco- 
xum  crax^acar.    Primum  aucem  quo«^ 
inoclbezLegeXlLTabbJibercisrucce-  '^*  '  .  - 
da€4iff  cradicur :  deiadc  ^emadmodii  4^.^ 
fureiteierio:  poft«0  quo  pi^otex  le^ 
Papja^deiuccpsqua  racionenoyojure 
^Sex^cottttctttione  Juftioiani.  Unde 
pacefcic :  quacuoi;  rubiodeNdiverrajura 
iik  tftbwfiiccel&oeeiail^^ 
f^^imum  quodacciaec^  an.ciqwilEmalc-*^*'^***^ 
ge  Xllt  TabK  pecrettuseo  demum  cafu^ 

ad  librrci  fucccflioncm  admictcbacur,'^'***^^  - 
d^o  Uberiiis  Dequeteftamepsttm  feci^^^ 
(ecj  nequc  fuumbercdem  rcliquilfec* 
I»ibescam^fOtr^  bie  acctp cre  de.bema^  .  <;  ^  ? 
cnm  quem  quis  cx  fcrvicute  jxi  Civita-  ^ 

-*  '  *  •  ■ 

•- 


r 


f 


.1  ! 
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'V.    '  '-'^' 


*  '  Vtcm  Romanam  pcrduiit,  five  fpontcfi 
'^' '  •.  .  ve  togatus  fir»  cum  manuroiticic.  L.  j 
1^'"  .  '  ^A.ff.dtfuisf^Ugit.htred. 

AlteVum  jus  dc  facceflionc  Liber 
B«  ?«r#  fum  hic  afFcrtut  >  nempe  Prastorittnor^ 
trM9rio*  q«o patronis  tam  cx  teftarocato,  quida^ 
'  abinteftatoprofpe<aumfuit:  fiquidciB 

libertus  liberos  naturalcs  &  legitinj«(| 
firoul.idcft,  exjuftis  ntfptiis  proc.reai. 
tos  non  rcliquiirct.  L.  i.  f.de  bon.  libih, 
&  cxplicatius  Impcrator  ipfe  hic  ptO!- 

•  Tcrtium  hoc  loci  jus  fubjicitui,^^ 
txUge  nimirumPapia,quaconftitutumfuiriU: 
Papia.  niibcrtusfucrit  locupletior  ac  ceofins 
millia  feftertium,  id  cft>(ut  ccnfct  Mjra- 
''flnfrcrus  hic  fub  num.6.)  millcaurti^s 
.vs  >^  .  illius2rtatis,inbonishabucrir.  acf|>^- 
4;  ,  'ciorcs  quanv  trcs  libcrpr  rcliqucric; 
*  -tun^  indiftinai,  five  tcftamcntamfa. 
"c^.^^yi^^^  cflcc,  fivcnon , in virilcm  porik)* 
'  ^  licfn  admittcrcturpatronus,  act-antuin 
(qttaotum  unus  cx  Ubcris  accipcret :  ^ 
\  .^^^trcs  ille  rcliquerit  libcios  ,  jJacroWS 
'  ^bmiiiiio  rcpcllcrccur,/?^^  f .  w//r^ 

iH'      Actoxitur  hic  quartum  &  noviii&|us 
f j^4»f  •  •  ijuftioiano  fapcr  libcrtorura  fuccelfio. 


•(  ■ 


T  ^       ^        _  «» 

ncindudlum>  quojurcftpacrimotiiuta 
libcrci  iniausfi€ccDtttmattrcis*eiC(Bila^ 
'  filicctpraccrico  patrooo:  abinccftato  : 
auccm  ciuslibcri  paeroDum  exclttdcab  ' 
Sm  Tcrd  patriffiioniuni  libcrti  ccncum 
aureoittm  iiti  aut  haiic  fttmmam  cxce- 
'^iar  /isque  teftamcntum  fcccrit»  cum  \ 
fiuilos  habcat liberoSfVel  eps czhexeda*  , 
tm  tertiaffl  boaoram  patcem  p acfotttEia 
roafequctttr.    Porro  non  (bliuii  Jpfe 
'PatrenQSiiqai  mMttmiisc  Libettom;  ft<t 
jioftcjasmorccm  liberi  quoque  ipdus» 
Aecfioiieogiiaci  ft  agnatit&lTfttameii 
lempcrprxrogatiTagradusi  ad  fuccci^ 
fiooem  tiberti  vocatimi :  quoiiiam 
hi  manumifforis jurcccnfcntur,  L.  qua^ 
rhf4r  53. jf. de  bMnlibwt.  &  L.  y^ri* S4 
ff:d$Mt^gn.lib.  >  ^ 

la  hoc  $.  czponit  lmperator>  qumam  - 
iittt  libcijn  quibtts  ittccedatut :  Sc  aif  » 
quoemiqtte  ffiodo  manumiffi  adliber-> 
caccm  pcrveiieriati  Ubertos  cfle.  Eft 
«oim  hodfeuimm  dttseaiat  Libertiiio-^;* 
rum  genus  1  fablaca  receri  difFercncia^ 
I>editfciofttm,  Latiiiorttiir  Citittiii 
Romanorum.  h^uH.  C.  di  didttMh.  toi. 

<:^iU  li0tat;  L$t.  t$U.  f^kUfufttt 


^       .  .  ----  .1^^^^** 


AflSgnaGoi: 

berconiiii« 
Tit,  XX,  ' 


\ilod  fapra.titulo  proximo  expQ 
Jtttm       aoo  (ii9(uxn.j>atrQ|] 
jq>iUmi  fed  etiam  cjus  libecos  Ul^ 
>*     faeceaece  s  ,e)  us  exceptio  hic 

•     pet  Senatusconrultum  Claudiaiiafli^ 

•^y»  ^  Qiii  ex  libeti$  libettnm  .  a/ngaavetj^' 
Zj^lSZi  AflSgMWittBtli  ift;U»aoc  yim^bifeiaili.' 
wfiNrii     qaanttjm  ad  bdn?  libeKi  ati^iiijgFiTi? 
.''I^fohiisiaciac.p^trqoum  ipfius,  ^ 
-^'  afngnatused^-.Stccleriicb^iotHis^ 
;  bilbabcant  iuriSu,t>^f  4«.^r«e#^^^ 
'  aiicenitUcitiu.  ^iKRittMlil^bofla^^'^^ 

>  f  - . ^qa^liter  iniitie<:Wc£^ 
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iicn  folum  potcft  uni  liberorum  plus 
tiarcquaFn  ahcri :  fcd  cciam  pland  ab  "^'"^^^^ 
heredirarefua>qucm  vulcexcIudcre.L.r  ^ . 

1«  fiiis  ii.jf.de liber,  ^ poflhum. herjnjlit^  W 
JT^/.  tit,ft4pr.  de  $xher.  liher.  ,^  \ 

Nectantum^i.  '  ^  ^ 

Quemadmodum  alias  mafculinum  L/^cr/if;.  - 
#ompleditur  fafraininum,  L.i.f. 
Verb.  fignif.  ita  &  hic  libcrta  uni  cx  filiisF 
aflignari  potefl: ;  &  dod  folumfilio  ac, 
nepoti,fcdcciamfilia?  aucneptf.  Q^}^  ^  v 
&  is  libertus  ,qui  apudhoftes  cft ,  alfi- 
gnari  poteric  j  propcer  fpem  fciliceC 
poftlimiDii.  L.  i.     ii  j«t>^  Jf-^^^ 
pgn,  libtrt^ 

§  Datur.  .  V  . 

Poicftas  affignaodi  iis  dcmum  per-  Ajfig4Mlii 
miccitur  parcntibus,  qui  duosplurcfve  Uilibertos:^ 
liberos  in  poreftate  liabcnt :  ac  proindc poteftai 
fi  pacronus  filio  ,  quem  in  poccllarc  ha-  ctiidttur- 
bcclibercum  aflignaveric.  &  poftea  fi^''^''**  '^:^^ 
lium  emancipaveric,  aflignacio  cvane^         .  < 
{c'\tyhoc§  noflrp^  idqj fccundum vulga'*  , 
tam  regulam,pcr  quam ea  qu«  ab  ioitio 
confticeruDC,  poftea  evanefcuncifirci^  >^  " 
cidanc  io  illum  cafumi  aquoinciperc 
noa  fOittwntX.propHrtiAi,  ff.de  (ervi'- 
tuf,  L^exi/limo,  9S.  ^L . phrtbtPi .1^0»  §*s 
x.f.  di  Verb.  obltg.  L#  3.  in  fiThff*  hM^ 
^uxpro  mnfiript.  habent. 


§.  Necintere/l,  3,  ^  uh. 
Forma       Afllgivitio  a  Pacronis  fieri  potcft  qui- 
MjfsgnMn-  buscunquc  Ycrbis>  vclnucu,  velicfta- 
dilibtrtps  nicnco.  vel  codicillis»  vcl  pcr  Bpidola» 
'  vcl  tcftacionern,  velchirographam 

i>L"i*§'   jf.de apgnjihert.  Scd  &vcl 
^•j^  vcl  cxdiccer- 

ca«  Don  aucem  ufquc  in  diem  ccrtum 
fieri  potcft.  h.aj}tgx>are.  7,  L*  fuh  c^ndi* 

tioniAO.t^h.uU.^.ult.ff.iQd.tiu 


6^ 


Dc  BonorumPoflcC 

{Jonibus^ 
Tit.X 


REs  pcr  Univerficatcm  quatuor 
nobis  acquiruntur  modis :  here^ 
ditaie  fivc  fuccefHone. bonoruai 
poflcffionc,  arrogationc  &  bonorum  li- 
bcrtacis  confcrvandarcaufa  addi^ione» 
\  $.ult.fufr.pirqu(tspirfmLacqHir.  Dc 
^    Sicrcditatc  cam  tcftamcncaria  qaam  lc  * 
S^timahucufqucexf  licatum  cft:  prosi- 


r.     '  T 


n^cigitur  fL;^c(|^,boaonim  poffcflio, 
de  qua  porr&  cRflcratur.  Bonoiix^Bonordm 
foffciCiocRjusfctkiiiictxduicm^ 
quc  pacrimonii  fivc  rei,  (^ax cvk^Cq^icjiifinith^ 

cninmontnxy  fmt.  L.  i.§:i.f.h,^^^^^^^  -^; 
idcfinicioaeni  fufius  dcclaravirnui^i 
blicknojiriicommem^      Ex  hoc  au 
frincip.  &§  i.  notandumcftrbonor^^:,^ 
poffeffioncm  aPra:torc  cffcincroduila 
parcim  cmcndandi,  fupplendi  &  impu- 
•nandi,  parcim  cdaro  confirmandi  juris  Origcl 
>ivili$  caufa »  tam  in  fucccdionibus  ab 
^intcftaco,  quamexceftamcnto.  Hoe 
^iuippe  officjamPr«jcoriscft,cumfitlc- 
gum  miniftcr  ac  caftos  &  quafi  viva 
vox  juris  Civilisi  ^oa  foliim  tucri  & 
cxequi  illud,  veium  cciam  ubiopuscfti 
afpcricacem  ac  rigorem  niicigarc» 
^^iFedum  fappleie,  &  miquicacem  cor-  - 

idquodcxempH$  (alEcic^a: 
tcrdcclaratux.  -  \ 

*c»v^x  hoc § .  diiccndums  quod  hereqetj) 


vc  dominum  faci at Lc«r S c nat fl^?^'^^  f 


ilta&Cq^fticucioacsrMcWVcrpW^'^^^  ! 


E^ciat.  Lexideo,  q»iaeaa^' 
^iut :  qui  non  modo  bonoru^l 


corporis  cujusquc  Civis  dominuieV^^ 
Cum  itaq»  lex  omniumhamanaril  rer^^^ 
4^i|ia:fcq^aicur»i )  ej^  poceftaccfuiffc, ' 


/ 


illarum  domioos  condicuerc.  1. 1.  ]f. 

Legtb.  De  ScnatuscoDrultis  autem 
&  Confticutiombus  basc  caufaeilrquod 
cum  legc  Rcgia  populi  poteftasonmis 
iDPrincipcm  (it  tianslata:  cun^a  unius 
arbitratu  ac  moderatione  verti  ca^pc- 
runc.  Principisigiturarbitratu  Scna- 
^  cuscpnfulta    conftitutionesque ,  qux 

t^<v  Iggis  obtincnt ,  ficbant.    At  Pra:- 

,  -    toridcircbdominiarcrum  darenonpo- 
tcrat:  auiaJcgis  tantum  jurisq>  Civi- 
,       '   lis  miniAeracdifpcnfacorquidafneratc 
docente  Hotomannohic  enunciat.  i 

Stintmtern.  j, 
ti^^/.r        Boaorum  poffefliones  aJia?  cx  ccfta* 
j  ji       mcnto,feu  potius  occalione  tcltamenti 
dcfciHntur;  alia?  vcioabinceftato,  fivc 
cum  riullum  ccftaraentum  cft  faclum. 
Ex  ceftamcnto  func  du»  :  Bonorum 
>  poircffio  contra  tabulas,  & fecundum 

cabulas:  ab  inteltaco  aucem  odo.  i.  Un- 
^dc  libcri.  i.  Undc  legitimi. )«  Unde  dc-^i 
ccm  perfona?.  4  Unde  Cogonti.  y  Tan- 
qaamex  familia.  6.  Uodc  Pacroi  i  eo- 
Jtm^  rumquel  bcri  &  paienccs.  y.Ui^de  ?fr 
&  Uxor.  8.  Underognaci  manumiflb- 
ris.    Qoas  poirvffioiies  omnes  &fin- 
gulas  in  publtcU  mjirk  commentartU 
•  abundccxpofuimits. 

.  sa 


§.  Sed  ecis  qtiidem.  4.  iSm»Sf^/ 

Dcccm  pofltjffionis  boDorum  fpecicsr 
Pra:coria jurisdidioaeiiicroJufta$,ba-  1 
ftcDusImperarorcommemoravitrrjunc 
quafnam  cxhis  approbarir,  quas  item 
abrogarit ,  ordine  fubiuDgit.  Rcrinuic  %pici€i 
autcm  &  confirmavic  hoc  §.  fcx  bono*     P.rr-]  . 
lum  poflefllones;  d«as  ex  teftamcntoj  tenta^  ... 
concra  tabulas  &  fecundum  rabulas :      '   _  *  ' 
^  quatuorabintcftaro,  unde  libcii,  nn- 
de  lcgirimi,  unde  cognati ,  "ndc  vir  & 
uxor ,  cafquebonorum  pofleflioncs  o;:- 
dinarias  appellac  in  fine  huju^  $.  non; 
quod flnc  juris  Civilis  1  fed  quia  qrdine 
dcferantur.  §.cum  igitur,6,iif$eft^qjper    *  . 
ordi/jemdijpofuijfet.irifr.h.i.  L  vf.qui^  * 
^fdjnpoffejf.  fervet. 


^     Septtina.  5. 
Supcrioribus  bonoruni  poficlEoni-^ 


-9  'C 


Btas,  tam  tcftamcntariis  qtiam  abintc-' 
ftato,  fubjicicur  hoe  loco  alia  quacdam,/ 
q;uar  neurri  generi  ccrto  ac  ftabili  jaro 
annnmcrari  potcft  :  fcd  inccrdum CJC 
tcftamcnto eft*^  inrcrdum  abintcftato,.- 
ptour  rcs  exigit  :  hoccft,  proutali-'*  ^ 
qu^s  velcxteftamenro  vcl  abintcftato^'^,  .  ^ 
ad  bonoxum  poflcflionem  vocacur  cx* 


.    •         0^  1^*-  ''^* 

^    ^  novisLcfflbus,  velSenatusconfulcisvcl 

LE.  Conftitucionibus,    Excmpli gratia;  cx: 

Ji^  confticutionc  Hadriani  Impcracoris  de- 

.  •(  fcrcur  hcrcditas  &  bonorum  poflcflio 

/«/w;5|.  ^jjjjj^  ^  cx  milicari  deliao  capitis  da- 

■  ^*-^    :  mnaci,  cognacis  tifquc  ad  quincum  gra- 
dunis  qui  camen  alias  legc  non  vock- 
-  bantur,  proptcr  capicis  deminutionem 
r-.  '^*    inilicis.  L.fiqui6filio6.§Jid(^fiqui6  6. 

ffl  diinjufi.  rupt.  irm.  uJlAm,  L.  i.e^ 
. '  l.j^ diVetiran.  milif.Jucf.eJJ.  h.fiquit. 
%i.§.  i.ff,  de  ligat.  Hancbonorum 
poflcflSoncmPraetorulcimum  &  cxcra- 
ordinarium  auxilium  vocavir,  uc  Jufti- 
nianus  hic  indicac :  caque  (jtubM  ex  Le- 
'  |ii«5,vcl>«/fjcL^^/*Mtf  ,appellaripocp- 
ric.  L.  un^ff.  utex  LL.  SHu,  b^nor.  pofi 


V 


itf  det, 

^r-^-  iirzyi  5.  Cumigitur,  tf- 

TimPtes      InhocJ.  cempuSi  adpetendambo- 
pefendi    ^orum  ppfleflfionem  a  Prarorc  pra^fi- 
p      nicum^defcribicur>&oftendicur  ,quod 
'  W  hbcri  &  parentes  »  cam  naturales  quam 
'  '  adopcivi  $  bonorum  poflTeflionem  pc- 

tercdebeanc  incraannum:  ca?teri  au* 
lcm  agnati  &cognati,  intra  diescen* 
tumt   Racio  di^crcntia^  >  cur  longius 


tem- 


DeBoMrum  Pofefiomius,  4^1 

tcropus  con^flum  fit  liberis  &  parenti-  '-^' 
bus ,  quam  aliiSf  abUlpianoreddicurf  .  4 

in  honorcm  fanguinis  vidclicer,fcu  pr©»  ,  ^■^;f  v> 
pioiis  ncceflitudinis :  quae  faciCj  ut  ps-  -  v>?y 
fic-ad  piopria  booa  vcnite  viUeaneur  $  4^ 
acproinde  ardandi  non  crant.  L.i.$^ 
Urgiu6.  it  .ff.de futcejfor. idi^. 


§.  In  petenda.  7.  ^  ult. 

Ctezirurlfie  ctpricaftio  temporis  & 
j  dicrum&forma:  fivc  modi  pctitionisf- 
>  bQi2ort»m  polTcffionis  ,  ^tradiiur  :  idk^/ 
pcicnda  booorum  poffcflione  dies  V^^i^ 
les  flngulos  confiderari.  L.  i.ff*  (julsir^' 
do  4n  pojftff.fervet.  Dies  aurcro  utilc«^>  ^*»^^ 
faibt,  quibusquis  &  fcivit  fibidclatam^^    « ^ 
acpctercpotuitbonoriim  poffcflioncm^T-^ 
L;  i.  ff.de  diverff^tempdral.prafcrift.  ^  V^^'^ 
h.i.Cyquiadmitt.sdboner.  poff.  Porrb*  'I^ 
demodopetendi  bonorum  poffcflioDS'    »  \ 
fcicndumcft;  quod  licctcaolira  folen-  '^ifi^^^^ 
mbus  quibusdam  verbis  pcti  confup*^^    fe:¥  >^j 
>crif .  4^^.  L.  I .  lifV  fi/cienniter  petienntVl      ^  i 
honorHm  poffe/fionem^  C.  commun,  de futr  / 
cejlf  hodic  tamctr  qualifconq^  tcftatib  ^'"  . 
agnofcendatbonorum  poffcflionisapud'^ 

(qucmlibct  judiccrafcuMagiftracum  fa- V 
^afufiiciat.  L.ult^C.quiadmitt.  adh-:^^'' 
wr.fppff.poff^  / 
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^     tcrtius>nimku|D  arrog 

^JSwHH|uam  lcgitiri^    cftcx  L^  XvJ 
.  &a^&Qiioram  vcra  poffcfliocfti» 
'   ifthapc  pcr arrqgawiicm  a<:c]utu 
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^rrogatori,  plcoo,  ili,^^qaKctr|yEril. 
4Bri:pgaatis  tiaofirec  .*  conv^aokn^f^iP' f^^*^^" 
.'»exn  booa  ^uoqi  &  res  ,       ^ttat  veltt*/*  '^' *. 

,:cunc.  Hjecquippe^^&ai^rpjMtioQe^gui^ 

v^xtinguuotur.  ^.minima  j.  rupr.de ca-''^  .  4* 
:^^..4MaiA.  .Cujuli^  •  A 

■.'«iafcs,  jtt*.  agnationis  iScHoKro  iirfcis  ^ 

%»Q{«sfiQ£la$i.^^QX..eiMmjb<e«4>Kf<><^^ 
ij^t^MUi  't  <^se  proinde  pcifoDa  per  V  *'^  ^     ^^  . 

;'^Qrtein  eiviIcm{ea«»mQ»<iei»ia<^i^^  -WV  .»^ 
||ii«m«itctBtta,  ipfa  quoqutpenm.efiitur-        • :  . .  .. 

^lfHvilegia.  ^^i^ff^^  reg  im^  tT;r 
^oaTr<Jg-ati  bcnii^aa  iu logJBictn  ti:40.leijjajc,  ^ 
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lltivi  monatuc ;  adpatr^pl 
'  /i^^fuoit^pefrQO^it^uarpatremiQb 

*  fuo^i*  £os<;aim  arrogatca:} 

1114     Exhocj  aotaod{i;quodarrogat0tt 

■      '  garioDe,dcbuif , oOn  (juidcm  fuoj^u  ^**^^^  | 

'  '^V  ^gatiooiwyiflLWiaHWiii^t^!  id^ 

quo  &  bono:cum  alioqdi  ipfe  arrogi^^  ^ 

]KNll^airrogatioiicfft)  arrogarascootr^^r:^^ 
|cculio  arrogati  tcaiK^ad^licec.tt^i^ 
iiri^f^.Carteru  arroga^^^ 
ff^*^  dpf?i|dcrc  ooluer tc  i  f^di}  ^ 
/^  *^  ^  ^  £91^  arrogaei  cdrop^teorMiW' «ta^io^^^ 

.  U  '     .  "v-  "  .s^:: 

0C  eo,  cMiLibertatjs  Cauia 

^Rimus  acquirendi  modnSrp 


Dtto^  ckiLibtrtatisCmfsi  ^c.    49/1  • 

ncmpe  hcrcdiras  :  fccundus  cx  jurc 
Praetoiio,  bonoruropoflcflio  :  tertius 
coDfuctudiDe  patilacim  fuit  comproba- 
tus,  perarrogationem  videlicec,  dequo  i 
proxim^ didtum.    Quarcus &  poftre- 
musadhucfupcrcft,  addiaionimirum  f^^^^^^^. 
bonorum  hbcrcatisconfervandajcaufa;  ^*^^^^^ 
quicxconftitutionefivercfcripto  Divi 
Marci  origincm  trafait,  hocprirxupio^^!\^^^^^^ 
L.  fi  hereasga^  6.  (j^L,  ult.  C.  deteJlA^    "    ^  / 
ment.mmumtff. 

§.  EeitaDivi.  i. 

Hoc  loco  rcfcruntur  ipfa  Cr  nfti.utia-  ^ 
laisfeu  rcfcripti  Imperatoris  Maicivcr^y 
ba;  qua^ferc  fiogula  Juftiaianusi»$J. 
fecjuentibtid  dihgcntcr  intcrprciamr,  & 
explicac.    Sed  &  cJufdcmCenftiturio- 
nis  fententiam  plencrcferr>  multasque 
dubitaciones  circa  candcro  exortasac-  '^' 
curatc  dceidit  idem  Juftinianus//?  d.  L. 
t^lt^  C.  deteflam.  manum. 

%.  Hocrefcripto.tt 
Dupliccmobcaufambonorumaddi- 
aio  rntrodufta  vidccur.    Primuro  &      ^  ^  *  . 
^  quiiJcm  principaliter^  ob  libertates  iiSf-'^* 
quibus  in  tcftamcnto  vel  CodicilUsda-  -  ' 
tx  crant ,  confervaridas  j  qua:  ahoqui  4>v 
pcriturae  cranc  ^  nemine  fucccilbrc 


'1* 


f 
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"  *  4^^'^  "^  ""  Lih/lfL  Tit.  XIT.  ^ 

cxiftcnrc.  §.  6.  infr.  h.  t.  Deindceria» 
iiifavorem  defuudorum :  quorumin- 
'  /tcreft  babere  heredcm  vel  fucccflbrcm 
^'(qtxi  farisficcrec  crcditovibus  ;  ncbona 
^       illorum  a  credicoribus  ignominiaqua- 
dam  poHideancur^  &  dii1:rahanciar. 
§.  noftro  (jsr  $ .  r.  tn fintjupr.  qtiib,  ex  caufi^^ 

$  Inprimu.  j. 
j     .f       Iq  hoc  §.  paucis  Impeiaror  edocet; 
libirtati  ^^^^^  ^*^^  Marci  lefcriprum  fcu  con- 

^U6obti'  ^'^^^'^ ''^^^^  ^^'^'^^'^^^  'ft* 

•  ^  iercripto>cum  rcrtamenro  libcrtarcs  da* 

•  lafunr,  prscipuc  locumelfe.  L.y/^^r?-  j 
'Jidnm.  6.  (^-  L.«//.  C.  ^<  teftam.  manum. 

Sed  &  idcm  refcripcum  ad  libertaccs- 
Codicillis  &  ab  ioccftaca  dacas  ,  peni- 
nercr  noa  ambigituB  ^rr  5» L.^. 
'  t^-^d^  fidcicommiff  libert^  jjw: 
i  '  S.Tuncerjtm,  4*. 

_     '         Aic  Impcracor  luftinianus  :  relcri^ 
"  ?       ptum  Divi  Marcinonante  locum  obti.  .j. 

Bure  >  quam  lacminem  hcrcdcm  fore 
^  ^r*^*:   conftitcric.    Idcm  aic  U//^w«ir4i??  L.er*  , 

•  g9  ^*i^princil>,ff'.  Jefidetc,  libtrt. 

§.Stviefui,^. 

Irrevoca-     Quamvis  eo  cafu  ,  quo  poft  fadam^ 
biiinr      addi<ftioncm  bonorum  minor  ia  ince- 
*     grum  cft  rcfticucus     illc  >  cui  bona* 
^  fuerunc  addi^la  ^  de  hcredicace  ccdere 


I 


-#endmm  &  pericolutin  :  quip^e  cum 
]m  ptiftiaamibcum&loaumoAiiiiare^ 
4|k>nrii€qaef cduci  ceafeaiiciir  jt;   &  ]^ 

10f*t.  I.  &  i.  iU^  DB.  C,  fi  j^irfi 
lidfi^nfiifim.  inwhgr^  minor,  reftit.  vMliii^ 
iKtaiiiieo  Ubeitifes  >  qa«  ktm\  compe«  .  f 
ijlieruDritionrevocaacur.  i^i  j  (^L.  ^r-  ■ 
^«  4:i^*t.f,de  fii^ieMe^  Mirf.  Raciocft 
|ijeirpicua:  quia  dacioijbercdti&  0onie« 
li^Adef  Qffttkiii^  a^eaB^eanfim  perve^ 
iilac>  fccandum  quam  Libcrcas  icadari 
npoULCffhi  S  /ienel.  4*  fupr,  quihm 
uf.  man.  mn  iiu  L,  j.  C^^de  u^jsipf^ 

♦     §.HscConftitHiio.        ^  '4 
i^Quibuft  ?ci  ioccr  vivos  vel  morcia 
c^ura  libercaces  daca^funC}  iis  bonare* 
4Qe  addKUBittr,  boc  $.  noftro.  Ecfi 
emm  ▼efbflrefccipti  feo  Confttradonis 

%  fleficium  &  cefianc ;  (enccncia  camen 
raiio  hh  eai{e<nh4riHtcat  >  f avor  nttttf^ 
iibcrcaiis»        Lcgibus  quippe  fieri  d.i- 
C!eur»non  tamamqttodcileguittYcr^t 

"  bis  ,  Ccd  &c  quod  ex  rcntencia  carum  5c# 
ih.^n&mint6. 6« |  i .  de  V.  S.  L*  ^«  en prm^ 
eip J[,dt\.egit.tui9r^  ,  -^^^ 


I 


^  e 


*■     ♦  * 


Digitized  by  Google 


r 
« 


J 


4>8  '^i^ikm^^^ 

,Legc  Juftiniani  illa  maxxnic  Divi 
I^arci  rcfcripto  acccffcrunc.  uc  jus 
Dodulandific  anauu.  2..  Si  plurcs  (Ima) 
lacisdatb  po(lulcnr,iisbonafimui  addi- 
cancur.  3*  qui  plus  fc  pra^ftacurum  fatis- 
dabiC)  juspocidiinum  habeac.  4.  Qui 
plusquamalcer»  cui  bonafuncaddidla^ 
incraannum  ofFcreCialcero  libexcacem 
fuam  rccincnce»  bona  obtincac. ;  •  Deni* 
que  uc  pacirci  cum  Credicoribus  dc pac« 
2:eliceac.  L.Hlt»C.detiJi4m.manumi^^ 


De  Succeljionibus  fub- 

latis  >  quas  fie^baht  p'er  bono- 

*^        *  rum  Venditiones  8c  ex  Senatus 

iconfulco  Claudiano*  >i 

« 


Tit.  XIII. 


*.' 

tAd  princip^  Ttt^ 


EXplicuiclmperacor  Juftiaianus  ha< 
(flenus  quacuor  pcr  univcrficaccm 
ac^uirendi  modos.    Sed  quia  olim 


m  * 

,  '  .    ,   .  f 


1««  alio?  per  ufitYei£tdt€macqm&^^      «  ^ 

Qcs  fiequcncabaficur  :  cas  licec  aoci- 
:)Uj^a$i  ImpentorDihilomiiius  hoc.cU  .r  / 
culo  perfcqui  voluic  :  nc  fciliccc  an- 
ti^uitatis  quicquam  ignararctiir*  Mt^  \  ^ 
lum.     I,  fupra  det^siAm.crdtn.  Piior 
w(l  focccflio  pct  boaoriim  v^^ditio* 
DCSi  Poftcrior  cft  acquificio  cx  Scna-  jr^^^^ 
mscoafttUo  Claadiaoo.    Ad.  prioxcm  ^^^^mpp 
^aod  ato)ti&t  :  oHmdcbicorenen  txi-  JghiicxM^ 
cnceiolYcndOf  (olebanc-crcottorcsc» 
fas  booa  publicc  ae  folcDniter  Ycnde^ 
re  >  cajqueiiniiteria  cmpcoriaddkcre» 
Qui  emptotcitm  domktctttUorumbo- 
porum  univerforum  .  confticuerecuc :  ^ 
f ctf-  ULoiveifitafem  fiiceeilifle  >diceba»  .  . 
tur.  Iftam  aurcm  Tcndicionem  pcr 
niiftas  ambagcs  fieri  fuifle  folitam 
Juftmianus  hic  affirn/ac.  Crcdicorcs 
iniiu  tet  adire  oportebat  Ptaicoreoi  ,9c 
piimum  ab  coimpcrrarc  »  utfibiboDa 
ilcbicoris  obasrati  icendere  licerec:  dcr 
iDdc  ac  fibi  permicccretur  confticuerc 
c  uratorem  bonis  >  qui  ca  bona  diftia* 
hcret  :  tom  ut  licerer  ccmdittoitem 
^d^iccrc  vetidicipni  bonoriun  j 
com  empcorc  pacifci  €c  partc  c)us » , 
quod  cuique  dcbetur.  ilfthasQiiu- 
tcffl  folcmiut  Tenditio  tam  doi  io  ufa 


/00  L/i.  ///.  7/>.  Xni.'D€^uv'cejj:Sfitt. 

fuir, quamdiu judicia  ordinaria  ac  fo- 
lcnnia  in  ufu  fuerunr.  Pofleaquam 
vero  horum  inlocum  judicia  cxtraor- 
dinaria  venerunt>  fublatis  fcilicet  for« 
jnulis  Sc  impetrationibus aAionum»/^f 
tit.  Cod.  defotm.  ^  in)fetr%a£lion.fubU 
ipfa  quoqj  vcaditio  expiravit.  Na 
hodie  dcbitorc  non  exiftentc  folvendoi^ 
crcdicoribus  daturofEcio  judicisbona 
poflidere,  uc  Judinianus  hic  loquitur. 
Ca?rerum  jurc  noYiflimo  modus  huic 


rei  adhibetur :  ut  credirores  proquan^ 
tiratedcbiti mittanturm  poireflionemi 


&  pofTidere  jubcantur.  Auth  .  &  qni 
iurat.  C.  de  bonis  auihor.  judic.  pofC 
NovclL  f  j.  cap.  4,  §.  t. 

Erat  ^ex  Stn^iftHconfutto.T^  ^ 

Acquifl*      Alter  acquificionis  veceris  moJas  et 

///?eA:5<!?<>  Scnacusconfulto  hic  erat  t  quo  liberar 

CUudia»  mulieris  ,  quajcum  alicno  fervo  con- 

no.    ^   fueveracbona  univerfa  domino  fcrvi 

illiusacquirebantur;  ita  ut  ob  hoc  dc-,4 

liflum  mulier  illa  una  cum  Iibcrrate^ 

univcrfis  etiam  bonis  privarctur.  Sed' 

•  "  quia  ifthajcmiferabiliserac  peroniver- 

•  -  '       ficatemacquifitio, /7^r$,«^y?r6?.  idco  Ju*' 

'     ftinianus  ImperltorSenatusconfuIcum 

;  Claudiaoumfuftulir.  L.«;;,C.  rf^^^w^-^ 

.  '  .  tH^ionf^CUudianntollend. 


I   t.ih.  lII.Tit.Xl  V,  De  OhHgttionihm.  ;o  r 


i   De  Obligationibus.  . 

Tit,  XIV. 
.      frincip,  Ttt,  '  ■ 

EXplicatis  huc  ufq;  rerum  domipiis  % 
tranfic  Juftinianus  Imp.  ad  caruti- OW/g^- 
dem  obligationes.    £ft  aucem  obliga«  tionu  di^ 
tio  (  definitore  hic  ipfo  lu/linidno]  )uns  Jinitio. 
vinculum,  quoncceflritateaftringimur  . 
alicujus  rei  folvcnda^jrecundum  no 
Civitacis jura.  Exillis  definicionishu-     ^  .  . 
i  jus  verbis  ( jurii  vinculutn  )  apparet  • 
qu5d  obligatio  ex  jure  vim  fuam  ac  ro« 
bur  accipiat ;  oon  ax  folo  hominum  fa- 
€to  &  volunratc.     Ideoque  fub  hac 
condicione,  yiv^/^i»,  nulla  fitobliga- 
tio  ;  quoniampionondidloeft,  quod 
darc  >  nifi  velis,  coginonpoflTis.  h.fuh 
hac  conditione.         deoblig.  ^  aliion^ 
Cxtcrum  cum  obligationes  rei  alicujus 
folvcnd«  pra:ftandarquc  ncccflitatem 
imfonanc«  L,  i.inpr.ff.d.t.  rci^cde. 
finitioni  vctbabafcadduntur ,  9«<>»e^f/^ 
Jitati  Hfiringimur  f^c.  Porroiftisdefi- 
-  ^  ttitio* 


»  I 


50t  tib.llLTii.XlvJ 

i.- oicionis  vcrbis  (y€rii;f(/Mixi  iM^r^riViM-  | 
^  f«f/irr4i/pcrrpicu^excladitlif  t>bligatl» 
V  naturalisiqaa;  fciUcec  folo  jtquicacis  na» 
^  cacalis.vinculc(ezqaociOQa€Moitdefts  j 
^folvendinccefncas,  ficuciezobligacio-  | 

.^iviJioL     Obligationis  defiaicioni  hic  duplex 
/ *  fiibjidiiir  diyifio.  Prima  a  caufa  cffici. 
l'  ^    ejQCc  fumpcaha^c  cft;qa(5d  objigacio*» 
'        Bttm  alia?  (ttntcmies>ali2  PtafCoria?  five 
^   *^       boaocaria?.  lilas  dicuocurjquafautLe^ 
'  '  gibtt$,id  eft,  quiDqae  )ttris ci ▼  ili s  jparcil 

^   "    ^     Bus,legevidcliccc,plcbifcico,S<ao,pritt^  , 
^    *  fctptt  coQftitttttooibos  prQdeflttttefpotf^ '  j 
fisfumcoQfticucs  iaucccrco  jureciviii  j 
vomprobarai.  Haeterd  font^q^^^^  I 
\  :    ,      torcxfuaJurifdiiiionCjhoccft^cxEdi-  ^ 
,  .     Aoconftk^ivl^odenique^modo^adr*  1 
onesdividuncuri  §.fediJ{A.j.  CHmfeqf, 

^hligat^&aSion*  : 


qua. 
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iguadcufiici  f a4i  rauone»  quacUif  actita 
'  eft.  Aut  cnim  obligationcs  cx  concraAu : 
jfuur)  aatquafiex  contra^u  :  aut  cx    *  \ 
.liuileficio »  aur  quafi  ex  loaleficto*  L» 

ContraAtiseftduoraniflttritifnvecofi*  (^ntrn^ 
^¥^Atiq>  pcr  fe  obligaciooem  civiiem  ^ni^  ^ 
|)rodiic^»is.  Quam  defimttofifiliiabn 

dcclaravimus  in  maioribut  noftris» 
jamdndttm  pabttcaris  commeocariis ^  ^ 
J&M»^    num.  f  /ijf •  Quafi  concra-  ^Sffi 
dos  eftoegocittmi|aoddaa9  ,  quoqais  ^^^^* 
alii  fine  tradata  >  fivc  convcntionc 
obligatttXy  de  cttfttirpeciebos  vidcbi* 

mus  infra  tit,  de  obligattomB.  qui  quafi  -Vv  ' 

iontf^  nti^u    Maleficium  cft  pmQc  JHfyiii^' 
<£a6lum  ,  quo  diredc  nocecur  detia*- ^iyigii 
liicttrque  quid  aiteri :  veiuti  furtum  »   ^  ^ . 
.rapina  »  ^niuria  »  damnum  ,  inifiotit.  * 
infra  d$  obligat.  qua  ix  ddiS.  naftuut. 
Qgafi  maleficittm  eft  omoc  faAom, 

\quo  ooo  dire£l;e  fcd  obliqu^  ^^^^^eiu^^ 
'jiiam  cootra  las  ofibodirar :  de  cn^  * 

.  |U$  ipccicbus  tcaclilabicttr  infrd  tit.  de 
^^obUgat.  qua  quafi  ex  d$liH.  nufc.  V^u  Q/^liga^ 
>  ro  obligacionum  ex  contraAu  fubdi*  tionum 
''^ifio  bic  fiibHctfttr  :  qua  obiiga- wc#ii- 
.  tiones  ez  concrai5lu  orca:  j  auc  rc  tfaSu 
connakantttr  >  attcverbis»  attciiceris,/iiMlari]/ii 

*    .  .  a«c 
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Quibus  modis  Re.coi 

trahitur  Obligatiai 


:  t 


/^BlTgacionis ,  qua:  rc  coatrahicur» 

rrfilrif-        "tulo  ordinc  cxplicacj  nimirum 
reali  ^^^^^^  *  indcbicum  i  commodaciim^ 
*  dcpoficam  &  pignu^»   Excmplis  quip^ 

pccvideafius  quam  dcfinitionibus  JTCS 
^   "        cxbibcncQn  Prima  igtcarfpccicscoii- 
M«/»i>»  traauum,  qui  re  fiunu  cft  mwuum, dp 
quo.qQataot  hic  brcviccj:  proponiincan 
I.  Etjmologiai  vocabuli.  t.  quibusia 
^       rcbus  mucuum  confiftat*  ^qsaslirtia» 
[ "      cura  &  vis  muciii.  4«  quas  ac^jioindc 

fcatur*  Mtttuam  ex  eo  di A^m  eft^  quocF  , 
dcmco  tuum  fiac,  L.  2..^.  t.ff.derjb^  •  | 
0$dit.fiwi.  p%$.  ^  i&f^f»A^f/quamvif  « ' 
\  aliialiamdcriT^woncm  adfera;ftf.Coni* 

-        *  *  I 

^   *  -  »      •  -1 
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ifiilic  autem  miitUQin  AQH  iii  <)iiibiifru$ 

rebus  ,  fcd  in  iis  tantum,  qux  pondcrc* 

fivc  (|u^  co«i^amai  ipccfe  cooiiiicotur     _  \ 
'  L^fkm  Stiihm  19.  verf. fed  in numfnis 

difoUitiwkAi^  b<c  rcs  iu }  urc^ici  (blciic 
^lfMmitaccSt  quibus  fpccics  &  corpora  j  * 
oppoiiaacur  la.tiUis.i<:>^M^pr^&L^cMm  ^ 
t»i..47.$.i.#.</e         NaturalSc^fis  jntt- 
lui  hxiC  cQ;:.uc  domiiiLiim  jn  accipica^ 
Jem  ff aj^s&Mtur :  &  aliquainioiiontar  - 
dcQijrcs  data>fcdalucjufdcmgcncn5& 
.^uaUtttis  iea  ?bonka»is  reddararX»  ^^^^ 
Mnb.  tr^ificm^t.pii.  iicrgo.cQnycncriCi 
Qt' liaiicm  tes  fi?e  fpeciea  te^dereciv     -  t 
noncricmucu.um  fcdvclcommodatuir^ 

f  el  d€p0fitaTifri^Aa.in^ri/ic.jfvW«  ^ 

a^lioqux  cxmutih)  nafacurtCondidio   \,  " 

Tocatur^iidore  J  uftrntaao:bic  ia  fiae»  \ 

.Csccrum  condi<^ioncs,dppLcIlantur 

jfiaes  aiftionjB^  in 

if  ^fifir».  &  coudiftio  certi  cx  o  - 

imai  caufa  ic  obligario^e  compecic*  tx 
quaccrtum  pctitur  L,^^r/if^»rf/5i^.9.i« 
^inc.  ^  § .  quonim.)'  ff*  d$  ni^  irod,  fi 

'  Secunda  fpccics  contraduu  qui  rc  pcr*  ^w/i/i^» 
jficiuaturi  ind^iti fclumi  4^ "^^^^^  ^^'^^: 


so6  T  -  it*:     rffc  XFV..  • 

fimitis  cfl:  mucuG,  Q^cmadmodum  c- 
fttm  tx  daciime  irHiin»  ica  qtto^ueer 

foluuone  indcbici  i  pcr  crrorcm  tada* 
eerri  cbadtdto  oni:tti:^^am.Juftioia« 

nus  hie  cWKliditiam  a^tioocm  appcl- 

gac.  &  adion.  Dcindc  ficuc  pupillusfi*» 
mc  cttcomaa^ocicasciiiatttftQvacci 
CQS  non  obligacur.i  ica-eciam  abTque- 
cacocis  authoricata  ii^ebicttm  acoipi^ 
easy  indebiticondidltoiie  oottcefKtuCf. 
Jiocf  .Qoftro^ju.Obtigaci*^  R  de  au<5lor;  ^ 
4Sc  coofeoi^f ttc.&  curac#  Bcfrirer6  io  hti  - 
&  'quibordam  aliis  muCttoiimiUsfola.^ 
110  ittdebiti  irideinr/^  tocaeanMtt 
lebancabtilo  d^rfFcrrc  ccrram  eft;()uatt^i 
io^tticleiii  tttdebiu  foloeio  ooii  i^eroii 
jM  proftitts  ceofccur  cooccai^uS'*  ricuci 
nttcottoi  i  ^im  is  ^pii  rem  io^btctfBj^ 
iolYic^t  ^caQ^uam  debicam ,  boc aoimo 
tetii  rradatf  occjbUgatiottem)  qotat  £al^ 
(^  rubciTe  pucabat  ^  dittrabac» Jc^i  ab^ea 
libecetiatqt  eziittat;  oottTeroittCBegO*^ 
ciam  coQcrahat>  Sc  c)bIigacioQeq[i.cott« 
ftf ittat  f  ttc  bicitt  recC  ^SedJiacclpecies; 
Qbligaciaaotem  ttOQ  coBcrahilur»  ni<^ 
ii  hociocer  coocrah^ocesagacur  jfv^ 
uccrque  concrahens  aoimum  contra» 
'lieadt  obtf]|acioQem  habttcric.  L»u  §^ 
coQvettci(;iQis.j«i£jde  pai^.  cciam 
.  **r  '   *  ^    ^  V  \  vcatti-. 
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"felucionem  quaii  conrraftibus  annu-  ; 
merecjlD  j.i^iLD4StuL&Jiifr*deobIigaf;  4^vxwi..t 

^oa?  quaf  exconcr.  nafc.  Cxtcrunvqui*     —  \. 
^lci  qui  nondebicampecunianifolvir  1  ... 

\kOc  ipfci  aliquid  ncgocti  gctit,  itt  ^ ;  ; 
priuc.  &:  in  area43  fi^^de cond*iade,b4^ 
Hoc  eoiffi  taciti  ?gc^^  videtur  j  ut  fi 
giiauiio  apparear>.  iodcbitumfaaifefo-» 
lucumi  iibi  reddamr.  'L.k^ni xommo^ 
dAtum^ll.  infin.  ^  cmmcdat  li cpi^o 
quippe  fuum  ) acrare  pra£(limi€iit.  'Ik 

tum  dtindebito.       iin.  prmcip^  ff,  dp^ 
frphdh  Idcirco  is^  qoi  iDdebitcim  ac«« 
^pic»  ad  jd  rcddendum  pbligatur  ,  fi  ^ 
l^iesi  Vemas.  eintrferit  >  oon  i&iQU«  ^ 
quam  is ,  ^uuoujwum  acccpit  ^^f^^^ 
§inofifHnh  ^       ^^:  " 

Tercia  fpecies  coutr^A9ttm'(^ 
iigactonum  qua;  re  contrahuntur ,  di«' 

trfu  •  DOo  xoDfumicur  ,  utenda  datat  / 
gratis  »  ccfto  uter^di  modo  ac  fi«^ 
Qept^crlpfo  9  ut{£oitou(u{  I  eadefia* 
l^es     fpecie  £ve  w  individuo  rcfti- 
«uacur,    hoi  %.  nofiro.  UDdeS£i^ 
c\\i  p^rfpicicttc  »  io  ^uibus  commoi»,  , 
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Inefuihus  enim  muruum  tancum  eft  in  iis  rebuSt 
dfffcrata  ponderc,  numero,  menfuravecon- 

nmtM.     ftant,&qu^ufuconfuro\]ntur.L.2.  $.1/. 

de  nh.  credit  (i  cirt  pit.L  I  §,i^ff'de  ohli' 
■       ^^/.c^/i^?/o».Comroodacum  veroin  quU 
buslbctrebus  ctiaminimmobilibus,5f 
quarum  ufus  eflfe  poteft,  falva  rci  fub- 
ilaDtia.confiftic.  L,i.  §.i.  f.  Commod. 
Tametfi  nonnunquam  dicis  caufa> 
lioccft,  adpuropam  veloftentationem, 
ctiamres,ufu  confumptibiles,  commo- 
dencurZ,}  in  fin.  (^L.^  ff.d.t.DciDdc  ia  J 
mutuo  transfcrtur dominiujac  proinde 
res  alicna mutuo dari  necjuit.I.z.g./^^??-  - 
ult  fflde  reb.cred  ^c.  fed  incommoda*  ^ 
toncqi  dominiumneqj  poffeflio  trans- 
fcrtur.  L.rei  comr^odata  8.  &  L.feq-  jf. 
commod,  Sc  propterca  remquoq;  alic- 
nam  commodare  polTamus.  L.  com^ 
tnodare.  1  jj  ff.  eod.  PraJterea  in  Com- 
naodato  cadem  ipfa  rcs,qux  urcnda  da- 
ca cft,&  quidemnoadeteriorrefticuen-  . 
da  eft.  d.L,^,§A  ff.d.t.A[i  in  mucuo  noa  I 
"/     eadcmres,  fedalia  cjufdemgeneris  Sc 
bonicacis  reftituitur.  L,y ff.de reb.cr^d^ 
cert.  pet.   Adhasc  in  commodato  cafus 
fortuitus  &  rei  intericus ,  qui  finc  culpa 
commodatarii  accidic  ,   ad  cpmmo- 
'dantcra  ,  canquamdoroinurarci,  perci- 
IICC.  koc  $.  <^L#  Jf  H(  cerfo.  $^^  §^  quod 
Hki^'"  «  veri 


A 


verV.    ^l.inTebu4.\%,  ff  commodat.  la 
muruoaurcm  cafusfoicuitus  &ioteri-  ^ 
tus  IpcCtat  adcum,qui  accepit  rem mu- 
tuam.xum  cjus  rei  dominus  fit  efFefluSf 
rcfquedomino  fuo  iptxc2tfUthicinverf. 

16  cfuidem.^cd.pignm.^,  C  deptgnor»  m 
a^.  Hocnmplius  mutuum  eftcontra-  k 
^usdridi  juris.  i«r^.$.  aSiionunhiZAnfr. 
deaBion.  Commodarum  vci^)bonas  fi«  ,..,»^.^^ 
dei.L  i §.i.jf.ccmmod.Li.C.eod,Dtn\q;  4P 
cx  murui  darione  accipiens  duntaxar; 

j^^x  commodato  autcm  utcrque  tam 
commodatarius  7  quam  commodator 
obHgatur.  LJn  commodatoAT .§,1  .ff.corri^ 
tnodat.  Ideoque  dux  ex  hoc  contrailu 

iDafcunturadliohes  :  commodatidirci  . 
£l3|,'qua?  daturcommodanti  adverfus 
commoiatarium  ;  &conctaria,  qua? 
commodatario,  adverfas commodaa* 
tcm  conccdirur.^/.  L.y?  «/^€r/^.  ^.§.quin  ^ 
imo.i.d.L  ,in  (ommodato,  ly.^.i.&uU.d.h* 
in  rebu4.  \  8.  ult.  L.rem  min^rem.  2  u  tn 
frinc^  Lfeq  f.d  t.  "vjbr 

^L.  Praterea,  j.  va^^ 

Quartafpccies  conrradluum,  quirc 
celebrantur,cfti/^/^jfr«;w  j  qurfrcs  tam 
immobilis,  quamraiobills  gratis  alicui  Depofitum 
cuftodienda  traditur,co  fine,ut  eadem 
illa  in  fpecic  ,  quandocunque  dcpo- 
ocntilibuerit;rcftituatur.^r^,A/^;/^$.€^ 

Y  j  La. 


ho^MJ  tih.iiirit.xr. 

\  !•  in  trinc.ff',  dipvf  L*  comm^^i^r^ 

- 186.  jjf.  dc  V.  S.  ^  J .  /«.jf.  acqair. 
:>^AI>^*  fvel  am.  pojfejf^  lcaque  hic  contraftus 
cum  fuperioribtts  hoc  commuae  ha^ 
;  bet ,  uc  rci  cradicione  pcrficiatur.  Ab 
tlkamhw  "^^^^  auccm  ipfo  finc  difccrntcur^ 
-//n^.*^  Siquidem  in  comractu  cummucui, 
-J.^*..^^  ttiii^  commodaci  ,  res  co  dacur  nne , 
^^^^^rj^  ttc  sccipicns  ca  ucacur.  Alt  m  depo* 
^  licoresnon  uccndaled  lalcem  cultoda- 

enda  dacur  :  inrancum  uc  11  depoii- 
.carius  re  depofica  fueric  ulus  ^  fuxci 
tcneacur.    §  furtum.  6^  infr.  de  oblzg. 
qu£  ix  de/.nafc.   Scd  &  idi  concra(5lus 
10  co  difFcrunt  :  quod  cum  er  con- 
eradlu  mucui  ad  accipiencem  rei  inre«^ 
ricus  pcrciacar,  uceftexpofitum  fupra 
proximo  :  excommodaco  vcrocommo»* 
dataiius  cciam  de  lcviffima  culpa  cc- 
vflCdcar.    L.fty  ut  certo*  5.  §.  1.  in  fin. 
L.  in  nbpu,       in  princip.  ibi  ^  dtligen* 
tiffttntii     commodat.  L.i.§.(^illequi» 
dtm,  4,  ibi  ,  cxaHiffimam.  ff.  di  cbHg^ 
'     a^ion,  depofirarius  depofici  nomi- 
-Txz  ccneacur  foiummodoi  G  quid  ejus 
4iolo&  lacaculpafiVe  fupinanegligea* 
^tia  in  rc  dcpofica  comrRiflum  fuerit. 
■ '  hoc    nofiro.  L  i.§,  ult.  L.  (i  hominem.  7^ 
.  in pr.Lfifine^zo, L,  quod JS.erva.  \^  ff. 

depof 


eilaihu6  tnodU  Re  contrahitw.  ^c.  fit^^ 

dtpof  Hujurque  ratio  eft  petfpicua: 
cum  quiafibi  &:  fuasfacilicatiimpucare 
&  de  fe  cooqueri  dcbec  »  qui  amico 
ttegligeDti  lem  fuam  cuftodiendam' 
commifit,  hoc  $  noftro  in  fin^cumqaia  - 
dcpoficumnullamdepofuarii,  hoceft:» 
cjusapud  quem  deponitur.  ,  fedfolius 
deponcncis  uciliratem  continec.  d,L^fi 
uteerto.j.  §,  z:ff.  commod,  Porroduplck; 
cx  depofico  nafcicuradio.-  dire£laquas 
datur  deponenci  in  depoficarium  /  & 
jconcraria  ,  qua^  dacur  depofitario  in 
deponenccm.    tot.ttP  f,&C.  def^of.  vd  ' 

§\  Creditcr. 

Qainta  &  ultimaTpecicscontradla-' 
um ,  qui  refiuat ,  dicitur  ?ignuA  :  quo  p^.^^^^ 
credicor  ,  qui  pignus a  debicoieacce- 
pit  ,  obligatur  debicori  ad  rem  op-i' 
pigaoracam  ipfi  reftitucndam  ,  ubito- 
tura  jJebicum  esolucum  fucric.  L, 
nm.s^,§  awnt6,:^.c^L.debitor.4.o  §Mt  ff; 
(k  pignor.  aSiion.    Ex  boe  coocradu^      .  . 
Dafcitur  adlio  >  quae  pignoratitia  ap«* 
pellicacur  ,   hoc  §.no{ifo  ^tot.  tit.Jf. 
depignorat.  aahn.    Eaque  duplex  cft:..), 
dir^da  &  concraria  3   quaium  illa 

y  4  ikbi* 
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dcbitori  dacur  advcrfus  crcditorcm ,  uc  n 
rem  ciadat  :hapc  vcrb  creditori  accom- 
modatur  concra  dcbitorem  ad  id  conre- 
qucndum  ,  quod  fibi  pignoris  nomine 
probabilitcr  abcft.  L  finecejfaria^,  8. 
princ.L  [ifervw^iixumlfeq^  (^L.Jiquif. 
36  ffJ.r.  Caterumcrcditor  inrcoppi- 
gnoratacuranda  cxadam  adhiberctc* 
riccurdihgentiam  :  itautfi  quid  inilla 
accidcrit,laiaautlcvi  ipfiusculpa,  quo 
icsdctcrior  fucric  rcddita  ,  coQomine 
ceneatur:  dcleviflimaculpaconveniri  1 
nonpoflitjDCc  exadliflimam  diiigcna- 
am in reoppignoratapfxftare  cogatui, 
hoc  §,r7ofiro»  ubilmpcratorhanc  fubjun- 
gitracioncfn :  quodpignoriscoatraclus 
ad  urriufcjMc  urilicatcm  pcrtincarradde- 
bitoris  quidcm  ,  ucfpfifacilius  pecunia 
cicJacur:adcicdicoris  ver6>qu6m3gis 
ciin  cucofit  cre^litum,  hoceft  ,  ut  is 
tutior  fic  &  ccrtior  de  fuo  dcbito.  I^an6 
tumcafiis  forcuiti  in  nullo  bona:  hdei 
judicio  pxs:{ttnz\it  ,L.quA  fortuiti^  6  C. 
iief>igncrAt.a£i.ntcctcd\toxcTn  decafibus 
forcuicis  &  vimajorcreDeri  ^claruTimi 
j uris  c{i»hoc  J.  no/lro  in fin.  f^L  ficHt  vltn- 
CJepiinoi\(^  h^pothec. 

Dc 
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^J.ihJlunt.  XVLDe  vtrb.  oUigit.  ^ff^ 
 ^  

DeVerborum  Obliga- 

;  tionibiis* 


< 
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OBHgatioocm  ,quac  rcconfrafiifur*  , 
prozimcfeqaitur  recuadafpcciesr 
ohligatiotidcliccc»qua?¥ctbiscQDtrabf 
•   diciiur^  cujusobligatioDiscaufacfiicb^ . 
\  ^nsftipulacio  ccnfcrur*  ScipuUtio  au- ^^^^^ 
]  Jcm  a  ftipulo  j  quo  vpcabulo  vcrcrcs  nU  dem^ 
firmuhifigiiificabant  ,dcducirur  ,forte 
*a  ft  pite>  cutfirmitcrquidalligatar.de-'*.^ 
fcendcn$>  fecundtKn  Juftinianumhic  . 
!  ^Bc. Paul  Vfb/i  Jenim.  tit.i.  in  prim 
i  iEflquc  ftipulaiio  (l^omponlo definito-  DiJSniti^ 

<ce  )nihil  aliud ,  quam  verbotum  conccr 
:ptio^quibus  is>quiinterrogatur  >  datu* 
lamfiaurumvcfcr  quodintcrrogatus. 
cft,  r c fp o  n d e t .  L .ftipulaiionuin.  y .  J . i .ff.h. 
^  ♦irjr>rPcrficiturig  itur  ftipulario  per  intei:- 
tqgationcm  prapcedentcm  &  refpon- 
^oncm  MBgruamfubfequeotcm 

y  ; 
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.  ^  ult.       inter  fiipuhnt$m^ 

.  ^  ij.      I.  d*/»  c^ntinuus.  lyj.  ff  eod. 

\  ^    r  tit.  §.  prdterea.  j.  infr.  d$  inmtl.fii^uL 
l  '         Quia  vero  id  quod  in  flripuhcum  dc- 
piVfpcl    ducitur,  vcleercum  cft,  vclincercum: 
'  ■  idco  cx  ftipulatianis  obligationc  du-  ^*' 

plex  aafcitur  a£lio:  quarura  una  ccrci 
conditSio,  akeracxftipulatu  ,fiveple- 
'  nius,  adlio  incerci  ex  ftipularu  appel- 
lacur  :  ut  hic  et  L  fiqniscenum.  .|f. 
de  rebus  c/edit.  fi  cert.  petat.  L.fi  (lipuU- 
tus.4..  in  princip.  f.  deufiir.  Cercum- 
forroeft  ,  quod  ex  ipfa  pronuncia- 
y.  ^tionc  apparcc  ,  quid  ,  qualc,  quan- 

tumquc  Cn  :  ut  cccc  ,  aurei  decem 
^  Tufculanus,  bomo  Stichus.cri- 

rici  Africioprimimodii  ccntum  ,  vini 
V  C^^nip^ni  optimaamphora?  ccnrum*  L. 
fiipuUtionura  qu^cdam.j^.^.i.f  hoc  tit. 
Ubi  aucem  non  appa^c^c »  quid.  qaale 
4,  S^^^itumque  cft  in  ftipulationc  :  in^ 
fcrram  cflfe  ftipulaticnem>  diccndum 
i  |ft.L.  ubiautem.j^.f.eod.  ^gn^  \ 

^  . .  ^  $  Inhacre.i.  ' 

Iwmsh  "l*^^^?^     ftipulacionis  conrradiu  ccr^ 

r.-  ns  quibufdarn  &  folcnnibus  vcrbisin- 

,  tcrrogatio&rcfponfioc6cipicndi  crar, 

L  *L.    .  Jl^*  ^'^^  ^  Impcracorc  JuftiaiaDorc- 


•«I 


-  I 
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ferutJtur,    Verum  ifthajc  verborum  fo*^^ 
lcnuiras  poftca  pcr  Imperatorem  Lco- 
Mm  fablata  eft,  &  coriftirutum  :  ut 
quibufcunquc  vcibis  >   cujufcunque  . 
l^aguajconccpfaftipulatio  valear:  mo-'**  ^^^^^^ 
do  unus  coDrrahentium  alcerura  bc- 
'   hc  rcdcqueincclllgat  i^i^f  §  noftro, 
L,  omne$.  lo»  C.  (U  contrf^ho,  &  commtp^ 

§,omnis,% 
Dc  varia  ftipulationum  cojjtrahea»^ 
darum  forma  hic  Itnperator  agens 
ftendic  :  quod  omnis  ftipulacio  ,  aut 
pure,  aut  iadicm,  auc  fub condicione 
ceucipiacur  >  ^rgHm,  L.  Creditores  lOt^ 
ff.  de  verb.fign$f,    Pura  ftipulacio  cft,  stipHlaii^ 
quae  dcc  dici  nec  coDdicionis  adjeitio*^^^^^^. 
ncm  habec ;  vcrbi  gratia :  quioque  au«*  ^'^^^  ^j^*. 
rcos  darc  fpondes  ?  fpoodco.  Hujus-  ^^^^^  * 
que  ftipularionis  hic  eft  cJfFcdlus  ,  ut 
ftatim  &  obhgacionem  &  a<5tioiiem  ^  ^  ,  ..y 
producat:  adeo  quidem  ,  uc  id  quod  ^ 
oromifTum  cft  >  confeftim  debeatur, 
&  pcci  poffit  :  fic  camen,  ut  promift 
fori  fcu  dcbicori  ahqua  dilatio  concc^ 
datur  ,   ac  tancum  icmporis  ,  incra 
quod  id  quod  promilTum  cft  ,  com- 
modc  folvcrc  qtieat  :  L.  (juod  dici" 
w?«j.iOf.  ffl  de  (olut,  Scipulatio  in  diV 
f         concepta  diciiur  >  ciim  dics  fi^c 
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'tcmpusadjicitur,quopecunia  folvacur: 
vclucccncum  aureps  proximiscalendis 
Scpcembris  darefpondcs  ?  cujusftipu- 
lacioAis  nacura  &  vishasccft:  ucftacim 
quidcm  obligacioncm  producac  i  qua 
debiror  ftacucodie  adid  praeftandam, 
quod  promific>obligecur :  fcdadlioucai' 
lum  demum  pariar,  cum  dies  ille  venc- 
ric.Ideoquc  anCc  diem  illum  venicnccm 
rcSiadebitore  promiflTa,  cxiginequir> 
hoc  §.  nofirOjVBrfid atitem  quodi^c. L  .cbli' 
gaf  ionum  44.$ . i-jf^^^ obltgcit.^A^. Quin 
&nec  illo  ipfodicjquoaliquid  da-ri  prc 
miflumeft ,  exigi.poccrir  :  proprcrca 
quod  dies  in  graciam  debicoris  fcu  pro- 
m  mifforisadjciSasccDfccur»  hoc§Anfin. 

^,^f%^  l%.§^nttY,i6  ff.h.titX.cHmtemptu, 
\,  deRl. 

Atfiita.  j, 

^fipfi!at$0     Hoclocoin  licac  Jaftinianus :  quod 
penfionii    ftipulacio pcnfionis  annua? ,  in  cempus 
MnH.t.     ^^^^  concepta ,  &  pura  fic  &  perpecua* 
Puracft  :  quoniam  rempus  adjcdlum 
f^^.:^:^^    prononadjcdo  habccur  :  adcoquecx 
illa  ftipulacor  confeftim  agerc  poceft. 
L.eumqui  s6.§.qi4i  ita  /lip  flafur.^.ff.  h.ti 
li^  ^crpecua  veroideo  eftiquiatcmpus  uc 
pcrfenoncft  modusinduccnda^^ficnec 
^   «oUcndas  obligaciqnis*  L.  okH^aticnum 

^   4^   :    "  ftrh 


•35^  verWrum  clUgatiomUt^.  fij 

fer}74/^  '§A:wrf,pl^^^^  aH^ 
SUamenadhuc  poft  mortcmftipulato-'^ 
mhcrespctat  ,  pafli  vel  doli  maliex^: 
ccptione fubmovebitur.  hoc^  nojlro.in  -        ^  ^*' 
fine.  Facif  hnmque  hcrcs  dold  mafet'         ,  '  •! 
dum  contra  padum  petit.  Eccnim  qui 
Sllluam  duntaxat  vitam  ftipulatur;  boiS^' 
cgiflTc  videtur  ,  nc  heres  ipfius  pecercri;* 
a.L  eumaui,^6.§.i.  ff.  h  t.  Carrerumfi 
quis  fimplicicer>  omifia  claufiila,^w<!T^if 
fi//i;4»;,dccem  annuafibiftipulacus  fue.# 
rit  :  ba?c  ftipulacioeciam  ad  hercdcm 
tranfic;  neque ci cxccptio ulla obftabit: 
h/iStichuw.i6,§,i.ff.hJ.  Cum  indubio 
tam  hcredibus,quam  fibimct  ipfi  ftipu- 
lacor  cavcie  & profpicere  crcdatur.  Lfi 
faHum  <j.JfJej>roh(Xjalepaiihr^'/^o.  §• 

-  ^,,4^  5.  Sub  Ccndithne.  j^.   •   .       .  ;  ; 

.^Quodjosfitftipulattonis  purx.ifcm*  \. 
.  qucftipulacionisin  dicm,cxpofuitIm-  •  .  . 
pcrator:  fcquitur  traftatus  dcjuic  8c'  . 
cffcdlu  ftipulationisconditionalis.  Sci-^  ^^t^i^if 
pulatio  autcm  conditionalis  dicittfrj  i:» 
-  cum  in  incerticafus  cvcntumobMgario  stipuUtio 
'  Confcrrur  :   &  aliquid promittitur ,  fi  condttse^^, 
quid  fa^lum  fuerit  vcl  non  fuerif.  nalu:e}ufp  . 
eo)u$  ftipulationis  fivc  contraaus  ^.jjr^gi^^ 

•       •  • 

;   ^       ••  .-N  - .  ,  • 
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1%  '    Lih.  utrrit.xvu 

conJicionalis  cfF:(Sus  bic  cft  :  uta^* 
ta  conditioncm  cxiftcncem  nec  obli- 
gationem  nec  a£tioncm  producat;  fcd 
uciumqiie  diJ^crat  ac  rufpendac  tam 
diu  ,  donec  condicio  exiftacadco  qui- 
dcm  uc  ncc  agi  poffic  prius  nec  rcs 
promifla  debcacur  ,  quam  condicid^ 
cveneric*  Intcrimcamcn  fpcsqua?dam 
cxcondicionali  ifthac  ftipulatione  na* 
fcitur  »  dcbieum  i^i  poftquam  eondi^ 
tioextitcrit  :  «adcmquc  fpcs  adhcre- 
dcm  traQfmictitur  ut  ccipfe,  condi» 
tionequandoquc  exiftence  ,  id  quod 
dcfundlopromiffum  erac  ,  pccercpo 
fir ,  koc  $.  noPro  in  fine ,  ^  hfi  ^w^  j? 


$.  Loca.  f. 


4.       Qnod  fiiprain  $.      diftum  eft  >  ex 
iStipuhtione  puta  ftacim  &  confeftioai 


a^i  pojfic  :   id  dcilla  ftipulacione  pu- 
xa  ,  qua;  nuila  rc  difFercur  ia^cilit* 
SftuUi'  Cjcrerum  fi  ftipulatio 

^  .  pura  diiFccatux  rc  ipfa  &mearecoQ- 
crahencium  m  anquod  ccmpus  ,a  con- 
tcitim  cx  ftipulacioncagi  noa  poc^n:. 
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Db  verhcrum  ohligatUnihu^,  j?9 

DifFertur  autem  ftipulatio  rcipfa  & 
inenteceutrahcotiumic^tempus ,  quo. 
tics  locus  ftipulationi  five  contradui 
adjicitur  ,  inquores  prxftetur:  velu- 
\  ti ,  fi  cum  liic  Tubinga?  efTem  ,  \xz 
ftipulatus  ftam  :  Argenrina?  darc  fpon- 
des  ?  H^cftipulatiolicet  pura,acncc 
dicm  necconditionem  continere  videa*- 
tur  :  revera  taroen  pura  non  eft,  fed 
racitetcmpuscompreditur  ,  quo  Ac- 
gentinam  promiflbr  pervcniie  pofliCw 
LMemtrit.  60.  dyLJnterdnm.yyjf.h.t. 
Porro  quieoloco  dariftipulatur  ,  qua 
pra:finita  die  pervcniri  non  poteft,  inu- 
tiliter  ftipulatur.  L.t.§.quiua.6,ff. 
de  eo  qucd  cert.  toc.  dar,  oport.  (^hoc^.  ?20^ 
firoinfin.    Intcr  eos  tamen  qui  Roma? 
func  ,  fi  talis  fiat  ftipulatio  :  Hcdie 
Carthagine  dare  fpondcs  ?  quidam 
putant  I  non  fcmper  videriimpoflibi» 
lcm  caufam  ft^pulaiione  concineri  : 
quia  poflit  contingere  ,  ut  ram  ftipup 
lacor*  quam  promiflbr  ante  aliquod 
tempus  fuo  quifquc  difpenfarori  no?« 
tum  fcccric  :  iji  cum  dlem  futuram 
ftipulationem  :ac  demandafl^et  promif- 
foi  quidcmfuodifpcnfatori  ?  ut  datec^. 

ftlpUr 


f 

d 


1 


^        '         ftiputaf  6r  auren?  fuo  ut  acci pef^t^quod 
V    (1  icafadVum  fucrit ,  potcricvalcic  fti- 
pulatio.  Zlult  §Jntereos,^.f.h.U 


3ii 


"^'^  Docct  hoclocolmpcrator  Juftinia- 
\\  Bas  3  quodcondifioad  pra^fcns  ,  pra:- 

tcpitumvc  tcmpus  rclata  ,  fi  veraefl:> 
pra^fenrcm  obligationcm  pariatrfioLfal- 
fa,ftipulacionem  cnervct.L  cQnditio.iob^ 
flh.t.  R.uioncm  illius  Juftinianus  ipfe 
hanc  affignac :  quod  ea  qua:  per  rerum  ^ 
naturam  funt  ccrta  :  cujufmodi  func 
facU  praetcrita  auc  prarfentia ,  non  mo- 
rcntur  aut  diftcrant  obligationem  » 
i-  '  qtf^tifupriTii  h  cum 

^  condif  io  non  pendcac  a  noftra  opinionc 

^  anf  ignorannVj'  fcd  fotius  ab  cventii 

fcidi  &  nacura>  caufa^quc  ccrtitudinc, 
fiixta  Hfimium         VVefenbecium  hic 

y%  „    .  € .  JAon  fokm,  i .  o  tilt. 

Sttpulationis  mafcria  func  fam  rcs 
^^^^  faaarSe  fub  fa^is  cciam.aon  fa- 
•  £ta  comprchcQduncur  ,  ut  innuit  bic 

Jufti- 


k — , 


Isft 


verlcyum  olU^ationihli^.  fii 

(fuid fieri  vel  non  /f^n.Porro de ftipula- /  .  .  /  - 
tioHcfadlieonfilinmhicdacimpeiatorj  /  '  . 
utioca  adjicriancur  pocna?.  Namnifi/^lf'',^'  .  I 
fa<5lum  ftipularos  ctiam  poeiiam  ftipu-  J 
lctur,difficuffeshaudexiguaftipulato-  "  ^  ,  -  \ 
ij  objictecqr,     Is  (i  quidem  prob^rc  '  .    ^  i 

teBebicur  *,  -  quanti   fua     itoternrV  .-^  1 

fadlum  elTc  y:c1  non  efllc  :  quxproba-  ! 
Ho  plcrumqoc  iiifficihs  eft.    L,  ult,f.\  ^    /  1 

^'Miftipul.  prAtor,    Ucigicurquis  abhoc  * 
ODcreprohandi  fe  relcver,  &  procorfi  -  .    ^  \ 

di(3ione  incerti  fru  adlione  cx  ftipula- 
tu  habeat  condi<flionem cerci :  ftipulari     .  '  '  .  ^ 
debet  poenaip  ^  qua  qiiantitas  ftipu-  ; 
lationis  ,^{tx  a!ioquinerat  inincerto,  .  ' 

citacxprimstur,  Verbigfatia :  a?di- 
Fciabis  mihi  dorr  um5  &  nifi  x^ificavc- 
lis#  tunc  pocii^e  nomine  mihi  centurn 
darcrpondcs?&c*Vcrum  dcufuftipula-  •  *  , 

Cionum  pcenalium  vidcantur  L.eadem  * 
'dicemus.     §.  i.L^fipoeKam.  si  L.  cum  .  / 

guid.yi.  &  LAftTinmnu.  157.     fenuU.^^":  .iu-  ^ 
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Tit.XVir 


AdFmcip.  Tit. 
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Uandoquidem  Don  fipguli  can*  ; 
lum  fcparacitTK  fTcru  ctiam  plures*! 
^  conjundim  Itipalarj  &  prpmiccerc  pof-  * 

funt  i  idcirco  qaemadmodum  vcrbo- 
w  obligatio  int.cr  plurcs  contrahacur>^ 
quifque  cjus  fit  cfFcdlus  i  Juftiuiaaas^-V 
hoc  ticulo  exponic»    Etfi  vero  ufitato 
Jt^i ^uu  "  oqucndi  more  illi  duntaxat  rci  dicun- 
tur  >  qui  dcbenc^;iv^;&  cum cjuibus)u-«^ 
'  .     -    dicio  expcrimur.  L.fAvorabiltores  iiy. 

id^  Rjur.  l.prcperandum  ij.  §.  i.  ^  i-k^ 
.^^vC^de  judu^    in(crdum  tamea  &  isrcus  i 
.^^;^^.^  appcllatui;  ^>  cui  aliquid  dcbetur ,  qo-i- 
'^^1^^^'        ^S'^  adquippiam  fibiprsftandum:'^ 
'      ^    itain  generali  vocabuli  R^i  fignifica- 
tior;€  denotentur  non  folum  ii  qui 
t convcniuDturjfed  omnes  omnino  quo* 
fum  de  rc  difccpcitur  ,  auciore  CUi' 
ronn  Lib.      de  orator.    Unde  &  hic 

♦ 


thduohmrtk  flipuUndi         j.15  ^.^ 

^uo  pluref/cRei  ftipulandi  vocaDtux  ,  Coffif0^ 
quieandcm  rcm  ab  ebdem  in  folidum  pnlmdK 
ftipulati  (unt  ,  ea  ttientc  ,  utcjuam- 


*  i  ' 

vis  folidafi^ngulis  ,  una  tamen  omni-  ^^^^^ 
bus  debeatur    :  duo  vcro  pluresve  y  ^ 

i  proinittcndi  definiuntur   ,  quo-  ^  ^ 
m  finguli  candem  rem  cidcm  ftipu- 
^lanti  in  folidum  &  principalirer  ita 
;jpromifcrunt  ,   ut  cjuamvis  foliduna 
unum  tamcn  omncs  debc- 


^nu  L.i^      ^  ff*  diduob.  teii  conftit 
Utigiturduo  rei  ftipulandi  conftitu- .  ' 
aniur  :  duar  interrogatiohcs  pra:ccdc- 
re  y  una  rcf^^onfio  fcqui  debet  :   uC     ''^ " ; 

duorci  promiitcodi  (liu  ,  uai  intcrro- 
gationidu^refponfioncsurfubftcrnan-  * 

tur  ,  opus  ^itthuc  prirnip.     h.dno  rti^  ^ 


f 


Subiicit  hoc  loco  Imperator  dupli- 
^jni  cffcdum  obligationis  duoxumW^^^^  ^ 
pluriumve  reorufih  ftipulaodi  fivecrc- 
aendi  ,  &  promitccndi  fivcdebendi.^^^^^''^*^ 
Primus  cft  :  quod  ejuiicinodi  obli- 
gatione  ipfo  jure  fingulis  ftipulato- 
ribus  folidum  debcatur  ,  &  unuf- 
guifque  prooiitteatium  in  fotidum 

,  obligc.  ^       C  .1 

•  -  .  \  ^  '  - 

T        ^        v   x:  •  :  ^ 


514  ^  ^l^l^d.  W.f!t.1( 


^  obligctur :  adcoquidem  ,  utaquovis  • 
^  "  eoium  folidam  peti  pofljc.  L  z     i  §  u 
iff.deduob.  reis  conflit.X..  i,  ^  1.  C.  eod, 
AlccrefFcaus  cft  :quod  fi  unus  ex  cor*  j 


rcis  totum dcbitumcxolvcrit:  nonro- 
lum  if  (e  ,  fcd  &  alter  promitteadi  rcus 
libcreiuri  cotaquc  obligatio  cxtingua- 
XiM.hoc §.no/lro.tr}fin,d.L.i.(^  i  §.\  ff.dj.i 
Sqlutione  quippe  cjus  quod  dcbctiu*i  1 
'omnis  obligatio  tollicur infr. 
;giiiLmodJoll.oi?L  \ 

Eithoc  f.brcVitcr  (JKcendum,  quo^ 
.ex  duobus  pluriVufve promittcndircis 
iihjspure  ,  alter  vclin  dicm  ycI  fub 
^condicione  obligarijpurequeobligatus; 
licct  alii  correiajiter  ob)igatifinc>  cou- 
fcft  imetiam  in  folidum convcniri  pof- 
(n.  \a,exduobu4,  7     dcduob.  teuconjltt. 
llliufquc  ratio  non  obfcura  eft  ;  quia  di- 
Ycrfas  func obligationes  in  pcrfonis  rco- 
/j^iium  promitteiuium     tamcifi  una  fic 
^obligatio  refptdu  ftipulatoris  ,  qui  u- 
\^^^jpam  duntaxat  jnteriogarionem  fecir^ 
'\  •  Xictcrumaltcrfcreshabcrin  fidcjulTo- 
^^e.  Iscnim,  rco  fub  conditionc  vel  ia 
dicm  obligato  ,  purc  obligari  nequi^: 
quam vis  contra  ficri  pofTir,  boc  eft ,j:co 
jpriacipalipurccbjigato  ,  ijpfe  fub 

'  , 
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De  Duclui  RiU  StipuUndi  ^r.  yiy 

ditione  yglex.dic  queai:  obligari.  Nam 
rcorum  proirirrendi  par  cft  cadcn^.qne*  ^*^'^^^ 
caufa,    Urerque  fiquidem  principalis 

'^ebitor  cenferur.  fidcjuflToiis  obli- 
^ario  taiuum  cftaccciForia  ,  nccipfcia 

'durio:cm;  in  lcviorem  vero  reumino^ 
rcmcaufam  accipi  porcft.  .^.  .    •  *  - 


.....  5: . 

De  Stipu 

■-•  •V  vonirti. 


t   .    -  - 

I  '-"•■•"Tit.XVIII,^,. 
^^i^  AdPriyjcip^  TitP''^M 

Liberlhomines  quomcdo  flipuleri-    *  1;,^  ; 
tur»  jam  cxpofuum  eft  :  hoccicu- 
loagiturdc  ftipulatione  fcrvoram  :&  Sttvorwif^ 
quidem  dc  ftipulationc  lantum  ,  nonftipHUtio^^ 
vcro      promiflionc.    Scrvi  namque  nemprom):^ 
proaiittendo  ncquc  ipfi   jurc  civili  mijft^. 
obligaDtur  ,ncque  dominos  obftrin^ 


SiS         Uh.in.  Tit  XVllL 

.  I         de  reg.]Hr,  Si  qqidcm  per  fcivosinc- 
lior  conditio  domirorum  ficri  poteft, 
f>         -  -decerior  Bonitem.  L.fntlior.m.^.d.t. 
'^'-^     L.  ult.  cncdC  fin.  C.  dt  acquir.  rrA 

T^JPJf*    tametfijure  Prasrorio  domi- 
'  >  nus  per  fervum  pecniiorenus  oblige- 

tur.  L.i.(f! tot.titxff.depe^tU^^.prirtenaB 
-  4.  ^^fr*  quod  cttm  eo  qui  in  alten.  poteli. 

ejl  neg.geft.ijf.  dic,  L.  ei  qUi.  7.  L.cum 
nncilla,  lu    ^  Jeejq.  ff.  eod.  Qii^m 
primum  autcm  fervi  rationc  fuse  per- 
.    fonae  ,  guam  juic  civili  nulUm  Jia- 
1    bent  ,  ad  contraheudafn  ftipulario» 
Bem,  utpote  adlum  civ;lem>  .plane  in»- 
ir*^   '  •     habiles  judxantur  5  utilitatis  tamen 
•  *  y  receptum  cft  ,  utJaoc  in  nego- 

, . ,  ^^^^.  \ '    tio  dominorum  perfonam  fuftineaati 

ac  reprasfcntent     adeoque;  non  ipfi 
fervi ,  fcd  <fomini  pcr  fcrvorum  vo- 
cem  ac  miniftcrium  ftipulari  intclli- 
*     gantur^  arg.  $.  fi  quis  alii,  4,  in  fine. 
wfr.de  inufi  l.  fiiptd.    Hocque  ctiam 
&iipuUtiO  proccditin  fervis  hcreiditariis  ,  fi  antc 
ervihere-  aditam  hereditarem  ftipulcntur.  Hc- 
dharii.     rediras  quippe    perfonain  defuntfii 

domini  fuftiaet  i  cui  hereditati  fcr- 
vus  ftipulando  acquirft  ;  ac  proindc 
^     futuro  hercdi  ,  qui  herediratem  po- 
t*^  ftca  adicric    ,  per  hune  textum  no^ 


*rvo  Tuo,    Si  qijiJem  hifcc 


iVQttS.ftbligauodommo.acqQmru%  /  : 
cui  rervus  ftipulacui  videtur.  £•  '  •  - 

quod  d&fcrvrs^^hic  dicicur,  dc  libcri&g|g^^^^ 

^qac  iavpouftale         ^o^mr''^^^  ' 

tis^nccllf^endiim  t&  :-li  modo;^  (  ut^  '4        .  ; 

illk  caufis  »  cx  c^uibus  parcDt^j|e^s^^^ 
:  JStti  ittcJtftiiwSU  »  i^c>Iervi  ^  txs^^K!^ 

gtftfttt^  a€f*ii«j:«  aQm^q^^^^^ 
nrf^r'  c^hsrebc  ^3   uutpce  quae ,  >.„»^    >  iil 


f  .  .    *  •  • 
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iD  narurali  actu  fingulorum  hominum 
cohfiftunc.  Naruia  aute^  alius  cft  fcr- 
vu^>  alius  cft  dominus:  alius  parer.alius 
filius:  licct  jurc  Civili  pro  eadempcr-  i 
fona  hDbcaniur.  L.  ult.C.dc  Im^Hb.^ 

§.Sttvu^CommunU.  X  f^ult. 

*  StipH^ath  Defervounius  domini,  itemquc  dc 
fervi  com^  fcrvo  ha?reditariofra(Statumeft :  fcqui- 
t»ffnii^  ^  (crvo  communi,  qui  duorum 

,  aut  plurium  dominorum  cft  ,  noa 
.  ^     quafi  torus  fingulorum  fcd  propartibus 
Jndivifis:  ut  intellcdu  magis  quam.cor- 
^  porc  paitcs  jq  co liafbcaat.JDc  co  hu ju 
mod;  rraditur  rcgula  5   fc.rvus  com 
niunis  omnibus  atquc  fingulisdominis; 
acquirit  5  fcd  non  pro  virili  &  xqualf 
portionesvcrum  pro  portionc  dofninij» 
quam  in  ifto  fervo  habent :  ita  ut  illi>qui 
'    '  majorcm  dominii  partcm  in  fcrvoob- 
-.^.  tincr,  plus  ctiam  arquiratur  ex  .ftipula- 
tionecjus,quam  illi,  qui  portionemha^ 
.  .    bct  minorem.  L.fervtucGmmunis.  yff, 
CXuando   ^;»^Iftiusregula?  trcsfunt  cxccptioncs. 
iffj^nid^mi^  I.  Si  juflu  unius  ex  pluribus  dominis 
K^rww  4^- ftipulatus    fit    fcrvusloacommuuis  > 
^uirat*     ci  foli  acquirit .  hcc       noflro.    1  1. 
f  -  Idcm  eft  I  il  uni  ez  pluribusdomiois 
itf'      ^  "  ^<    i  '^r^^j^  nomi- 


I 

SOmioatim  ferv  os  commciDis  faerit  fl:i- 
pulacus.  d.  L.firvm,  y .  ^ir/jMi  aHtem^ 
IL  pwnde^y.  §.  I.  L.fiexn.  18.  $  j  jf  hj. 

xes  quas  iu  ftipulacioaem  fuic  de« 
duftaf  ob  alicjuam  caufam  uod  podic 
amDibus  acquiri:  cuDceuim  eciam  1101. 
taocum  acqairitur ,  hoc  $.  m  fine.  d.  L.^ 


De  DivifloneStipuIa^ 

cionunii. 


Tit.  XIX.  ' 

m 


H 


ktftuhif  iA  ▼erbum  fcfd  Mcv>^ 
ptus cft^x  L.JiipaUtionum.  s.ff.dc 

UcioDum  jdiviiioDefp  acauia  ^^^i^^^^/f  /^n/g. 
(btvptam  coQCtoct :  qtia  ft«pa1«tooe$^j^^* 
dividuDCur  io  judiciales  »  pr^roriast 
(MmTf  oriooales  8c  comasoties*  Qoas 
fpecies  fiogula?  ordioe  ezplicaocuri^ 
f$$kfifqi9f^t$hi9k  ^ 


/ 


Digiti 


ludiciaUs^  '  Stipulationesjudid^iiisf^ti^^^^^ 

|iCfatorcfVc  a  Praecdre  daew  ^^^1i&«e^^ 
|itiiiai3CU£.Meiuai  aamque|%(iyicir0fl^ 
^  d«nvhicipp€Hatur,quodtowmia^f^ 
\     .   ^  jK^cisfunfdi^ra^ 
f  racumeft.  JSteDimolimaliuseratlir^ 

tor t  jSc  aUu^udex.    Ica  emm  Rom 
v  ^V  .v   miAVrac:  utPra?toraba£l6rcadituSf 
,1  i^f  etcaia  adliouc  jiid[iip£|iirye]  un 

vcl  plurcs,  pro  qualitate  caufe  dar 
- vv*  /^yBi;  quicaufam.9Qg^ofcefej|t4c jurfi 

.      :   Et  dilFerebat  Pra:tor  ajudice  :  uchilf"^^^ 
> '    ^  flcafiiis  4f  civaco  :  Jtd-  p;dkcuQ01if^ 
^_   peratdres  fa^pcjydicis  veiboimpropflpij 
fiQ  tnagiitracu  fai)tii@«   £0teft  a^^i^V] 
*  V   H  .  •  jadcxutiumcxlicig^itoribus  CQgtarc^^ll^ 

.  .  h»k^  ftifwiaii^es  i  000  ^9^^  ^ 
paks  hoc  pctac  >:icd  e  tiam  proprio  Aicft^ 

judici enfm\ff. iii Add  ediH,  hxcxx\^\z\^^ 

iiAurntcautip  de  dolomalo  :  alcer 
-i^^S^r  ^^^mih  c|*|iiaife  y^M^ . , 

^  ^  *  -  *  gt^^j  Tcfti?^^^^^  prccio* 

4f^.^^.^  riculumcflrjnequid  iu  re  aoHiir^i^v 

1  ^ 


DeDivifone JlipuUtmump     ^jl  .^, 
h£€Vfria.C^,f  ^ieV.  S.  Cautioncra  dc  V 
pctlcqucQdQicryo»  qui  iafugacft,  fa*'  . 
dcx  iaccrponi  curar,  fi  (  verbi  gratia^  profim 
Legacaritts  ferYuiu  libi  legacumabiie  f 
redepecat;  herefquc  eum  iafuapotc  fervojfitZ 
^ceeiretUtqurauciafagafiicgec.  Hc^-ginwn 
rcs  fiqaidetn  ajudice  ferYum  fuisfumi-/ 
pcibxis  ccquirerc  &  legacacio  rcfticuerCfwv 
auc  precium  ejus  pra?ftare  iubetur.  L.-.  .       .  / 


■  i 


^ScipuIatioaesPrajcoria;  di?ttAtlir>  qcyp  \   .  %  > 
r  ttiinqriatii       a^ud  Priecdrem  m^  - 
'  gQQuniur.  Nam  flncrum  Pjcaetoris  ofH^^ iiMif^  .  /  . 

;        litc  vbea c  1  m  pcrator     L  fiifiula-prgt^i^i^  - 
'  *<i^/<^vj»jlf^^«f^.  O.  quoda  ju<Ud^^ 
I  clo  focum  di^ub^tam.ae  iegregacaia 
e(l«  .Harumftipulacioouiuicidcgi^ua.^ 
«rempia  bocloeo  afFeriiiieiic caatio  . r  :    *  - 

fc:ilicetdcdamaoipfc(iioi  &caii?iofive  "  ' 
0)jfutati^LegiCorttm/  PiioFeqiiifpilt       ^  -  .  ' 
jppriculuiri  arborum^,  i»d-u;iiYe  Yicioa-  C^UtUdg 
f tf  fad  fOHaam  miiiao(mm^C.Yitarc  poreft,<£i|Hi^  « 
m.  tiu  ff.  de  dafniu  infeSl,,    Altcta^«/«i?^^  . 

kgaiftnr  ticiibr^r ,  ftipulaaccs  ab  he- ^ 
wdc  ,  cuju^.  dc  fidc  dubicaajc  ,  ^^tispr^^  * 


f  ^ 
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j^t  Uh.  III.  Th.  XIX. 

^princtpesAt.ffl  deLeg.i.  ^tot.t.ff.utLt" 
'j£^dtVitf^^  Porr6  praetonis  ftipu- 

dttuU'    lationibus  annumeiantur  hicetia  a^di* 
-.  /1,*      yn\x :  qua:  fcilicet  dc  moibis  aut  vitirs 
•      rerum  vcnalium  intcrponuncur  :  pro- 
pccrca  quod  jus  ardilitium  cft  porcio 
qu^edam  &  quafi  fupplcnicntum  juris 
prajtorii»  %  prAtorum,  7.  ver/.  propone^  • 
bant,fHpr.dejurenat.gent.(^  Civ,  < 
'       ^Tt         §.  Conventionales.  3.  * 
^      ^      ConventioDalesflipulationes  perhi-  j 
^.bentur,  quajet  conventione  reorum  ,  ' 
1^»^/  •  iJcft,  utriufque paitis  contrahentium 

robcipiuntur  :  fivc  qua?  ex  arbitrio  5c  *1 
'voluntatcconcrahentiufti  pendcnt:  nec 
;    '«^''-^-  'jujJum  vel  Pra:toris,  vcrjudicisdeCdc- 

/;(?^$     L.ftipuUtionum.  inprtnc^ 
^-^iu^  Conventionales.ff.  deVerb.ohlig,  Ha* 
.rumqueftipulationum  tot  funtgcnerai 
;^uct  (feredixerirrj  jrerum  contrahcn- 
«idarumj^i^f    C^^. /.  j.j^«(y^/Cum  enim 
omnibus  ferenegotiis  &  contra£libus  ; 
,   ^    imo  &  padU  cpnfirmandis  adhibcri  fo-  ; 
^^^""^r' ncantftipulat  \ 
^^l^  liafinc  &  infinita.vcadem  ftipulatiouum  j 
•  '^ ^"-jjftarum  ratio  crit.  L.;«r«  ^m/^^^    7.5.  j 
^  "^^^ '  ^  cjuodfere.  u.  jf!  depaii.  L^/i  fttpuUtu^.  4. 
^     -rj^.  de  ufur.  L.u  §.fciendum.  4  ff'.  de fiipuL 

J^f-^^A^ft^ior.  Cautcautcmcum  Impci:.  Jufti- 
.  niano 


Verb.  Oblig.  il!n  vcrba  nddimusi 
penidixsrim  s  JBx  iisquippe  int.eilige(C  r 
proniptum  cft  :  quafdam  cflTe  rcs,  dc  . 
qaibus  cpncrahi  podit;  quas  tainea  m 
uipulatum  dcdaci  Dcqucanc;:  utrcs  fa* 
cra,  religio(at  liber  bomo»&c.  inter  dum 
vcndi  poicft.  libcri  4.  &  L  Uberi 

h0minii.jo-f.d$c0ntrah.impns^l\mkp^ 
f  ulationem  vcoiie  uoq*  pptcft.  §•  idsn» 
'jwis^l.infr^tit.proxim*  -  \- 

§.Comr?uines^4.&Mlt. 
1  Communesftipulationcifunc,  1***  ^^ipi^^i^ 
inod6apudPr«torem,  roodoapud  Ju-  ^  -^* 

^ltcem  ioterponuQfut ;  cti]u(modi  effii       '  ^ 

^dicifurftipulatioretnpupiUifalvamfo-'  * 

cammnms  lunt ,  ff'.  de  r.  O.  Ha?c  ftipula*  Kempui^- 
tio  alias  apud  Pr«ioretn  cTig  tur ,  inpiSif^h 
jpfiA dationc  cucoris.-alias  vcro  apud  J^u-  vamfQru 
dicem»  tanc  fciliccr,  cum  alifcrt^Mrpc* 
diii  ncquic;  bpccft ,  cum  lioe  ea  judi«« 
cium  procederenon  pot^ft :  relati $  ni* 
tor  nondum  prasftica  apud  Pr«tpreia 
liacfatisddtione,pupillidebic0rem  cott-* 
vcniar,  ir^ue  judicium  furcipcrc  noliti  ^ 
^uod  dicatr  tatorcm  nondtmi  facisde*  ^  >^ 

di  Oe :  tdque  Utiti>i  Theophilua  h:c  explicftt* 
^Sicquoq^  ftipdlatio  fea  caucto  derato,  Di  tLtltff^ 
cooiiDaQi^  petbibecuri  boc  §•  in  finc» 


N 


V 


Digiii^uu  L>y 
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LiLUl.  Tit.  XJt: 


am  ad  eam  pra^ftandarii  Procuratoc 
alicnonomineagcns .  ctfiucplutimuDi 
pcrPraccorem:  mterdum  camcnctiam 
'  per  judicem  compcllicur  5  fi  nitQiruai 
poftlitisdemum  contcftationcm  peca- 
tur.  Eaquedercfufiusdiflcrtac  DcCnd- 
,  lus  ad  d.  L.  j.  num.  ig.  7^2?« 


1  .  > 


De  inutilibus  Stipu-^ 

a«>.  „  liitionibus^ 

w  .  Tit.  XX.  M 

^..v^       fc/4f<^  princip.  Tit^ 

CUmhawTenus  cxpofitumfic,  qita-  - 
liter  ftipulatio  contiahi  drbcat  • 
'ifommodc  nanc  ftibjicitur:  quibus  I 
caufisftfpubnoreddarut  inunlis.  Hic  ^ 
aurem  iuicio  docec  Impcracor  :  qucij 
•  i^uicquid  In  dommium  noftrurn  cadic^^ 
'4ive  mobilc  iivc  nrin*iobile  fir  ,  reiSlc 
'■ftipulationcm  clcducatur.    Cum  cniai 
acquirendaium  rerum caufa  lcipulatio- 
Bc*  inftitucae  finc ;  confcncaacum  eft,  11  c 


i&9^/f»ikFmi^M^giL.a.§.fiid^u^^  _  . 
■^</#  obltgii^aS»  Fingitin  autem  Hip- 


far,  VcJut  id,  quod  in  uxciqcft>auiff 
oClus  fiKuri,  10  ftipulapioncm  dcdua 
jpp^uni;^    innrdtim.  75.     ^ .  ^irf^  F^©^  - 

JWdi^  bpi!:jpco  Irn  pcrs^tor ,  quo^d  nA-  C^mmgt^ 
4»}ic«^::ficifuidii^f  e  Mfl^i*  ftarui^^ 

^r>isulla  ficftipulatio.  L.  \,/%.lttd^uod^$^ 
{^de^Hg'  &a£HanrLJnier  fiipulmiem^ 

\.  /acram.  f.c^  L.  Hber  hc^^o.ioj^^^  ■ 
^     ^^'Verior.  Oiligat.  RaCloc^aSimv 
^Cci^a  cfty  quia  ilUxum  ic^um  nuJr  ^ 
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■^  -^53  <  tih,  in.  Tit,  XX. 

-fiatio.    Scipulacioauccm  ad  abalrcaa-  | 
».  lioDcm  pcrcinct«  Nulla  igicur  illatum  J 

•icrum  ftipulatio cft.'--  Ac  fane  rei  com- 
;-':«crcio  cxempca?  ftipulacio  yfqueadco 

V.  nonvalctf  ucncrublataquidSilli  qua- 
licate  convalcfcac.  hac  §,  noflrOi  verj.  n§c 
V    inpendenti^      d,  L  inter flipuUniem.il. 
'  lM    '        "^./airarh/^/ff^.  deV.O.  Cujus  rei  praeci- 
^t-  puaraciohafccfti  quia  noneadcm>red 

'JiKaTpccies  tdm  viderctur.  Cajtcrum 
fircs  promifla  dcfinat  cff^in  comrftcj:-  »| 
cio,  finc  fado&  culpa  vel  dolo  promif- 
•     .  foris ,  puta ,  fi  ex  profana  fada  (ic  facra 
:    _     v^el  religiof:?  i  ex  (ervo  hbcrbomo  ,  vel 
ex  al  eiKi  ftipulatous  pjQpii^i'  promiftbc 
^  iibeiaflirrperiB^die^c^^ 

f.f.^f>d,  NartCfepceuam  ea  qnajudli" 
V, :         ponft : cciunr,.  icfU ^iitir  u  i  •  Uun  c  a  iu 
c?\krof'.r€ciat'rjnt,  aqaocouljltcrenon 

^&^pkhH:$/i/f.deVerb.ohL 

«^am  inrerftipulanrcm  &  profnirtea- ' 
utn  ncnotiurn  conrrahatur  .-  idcircofi 
^quis  alium  darurum  faciuiumve  quid? 
-  p xo  nij  fciii^  n pn  9  b]  i  g  a  b  1 1  u  r.    N  a  m  d  c ' 
ic  qt^cmquc  prbmittercoportct.L  inter 
tpipjAanterri-  8}*  tn  print,  ff.deVerb.Obl. 

"&  culpa  eft  immifcerc  fcrci  ad  fe  nca 


i 


s 
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Digi 


^tipulacio  utiliseric;  cttittw'4'*i^ 
*^iim  prom;ttereccDfcac'ar#*P* 


^es,  ucpec  eas  uou$(|^uirque  fiSiae-  .  . 

|Hterrdetuf,vcifia*i"iiiliiI  intcreftfti-  '  -y-^^j 

ter»>  Ufiip^Oioi^  i^.iti^^  - 

4$  V.  O..G^i.  mkerh  li  infr.  h.U  '  >.r  J'^?  '*'^ 

Prjac  vice  veira,domiausrcrvo>ptfccr»  ] 

%tt«6(k>  ftipttforr<{aeflr»  liic  kifiBttt^  -     ~  j 

mtuc  illa  xatio:  quiaiUoxuro  vox  cea-  .*  '   .  ', 

ii»^¥oatiK»ftl-a,  ad<K«ttepdri«^^  ^  : 

^rocacn  ri  iniftcrio  ftipulari  iDceUigi*  ;  r^^;. 


ifequirayiralreri  exfxa|Kieool>ligarl6:Qt^  .  /  *  4 

iHFLcamtDprotetoCf  cfttO^^  '  \  J 

ia  petfoaiamcxcraQeam  coDferacar;  ar  *  ^ 

f  qais  bbc  modo^^f^^^^^^^  *  :.: 

obiignno  acqiihtma^$9^ 
14.'  ^W>4  Uifuiar  u  s  4ua»  >  dgj^iCjpajE» 


# 
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/fom  :  Jferripronib  vcib  DihilprorfaVtic'^ 
quiricur:  fcd  folucio  yerbis  xaomm  la 
'  eum  confcrtur:  rcveia  autem  noncen- 
fcrcur:  (iquidem  idquod  ipiiapromif- 
forcfolutum  efl:,abeo  a<flione  mandaci 
ayocare  pofTum :  quandoquidem  caci- 
tum  inccllfgicur  mandacum  a  mc  habje- 
jcc  de  folucione  a  promiflbre  acquiren» 
^  da,&dcreacccptamihi  pra:ftanda:cjaa? 

cciamcaufaeft,  cur  promiflor  Scmpro- 
*  :    hio,  mc  cciam  invico,  folvere  po(Iic> 
ho§  §^  nofiroyverf  pUne  folutio  lu» 
Jianu^, iji.  §.i/ff.deV,  O.  Lr  q^iresfuas. 
^8.  f ,  (!iHifiipHUt(44.,$^jf.  de folutim.  Por 
lofiftipulacio  non  alccrnacivc  ut  prio- 
ricafuifcdcopiilaciveconcipiaturi  ica 
Jiimirum  :  Mihi  &  Sempronio  dare 
fpondes  /  non  quidem  cotum  dcbetur 
ftipulacori,  quodinftijDuIationem  dc- 
>  dui^um  cft  ;  fed  camendimidiiim  par^ 
tcm  ei  acquiri  placuir,  ho6  §.  noflro  ,  njerf, 
jfUoifiqHUfibi,  (^c.  L,  [imihi  (^Titio. 
,  II©.  inprincip.jf  de  Verb.  oblig.  Ec  racio. 
cft :  quia  ucilc  non  dcbec  viciari  per  inu- 
tile.  L.  1.  §.fed  fimihi.  $.  ffl  d.  u  L  fafu 
ximM.  i^.in  pr.  C.  de  donat.  c.  utile.  ^g. 
iextr.deBeg,jHrJn6.  Eft  aucem  ifth^sc 
Jtipulacio  partim  utilis.  refpedu  Cbiliccc 
}j)crfonxftipulancis^  parcim  inucilisra- 
«ioiac  vuldk^  Planc  fi  res  ia. 


l^em^ttlihm  ftiptilailonihas'.  jj^ 

ftipulationem  deducla  >  fic  ejufinodi  ^ 
9na?divifi#ncmnonrecipiar,  urequus, 
annulus  &c.  tocam  ftipularori  dcbcri 
probabilius  cft.  arg,  proprium.  f .  Jfl 
commun.  prad.  L^fnndw..  6^^ff^  de 
^ontr.empu 

§,  Pratereawutilu.f^  -  ^ 

I       Aithoc  loco  Juftiaianus  Imper.  fti-  ^j/W^  ^ 
1    pulationemreddiiniuilenbficongruen-  ^^P^P^ 
¥    ter  ad  interrogationem  non  rcfpondea-  ^^^'^^^^ 
f    %{XT.    Forma  fiquidem  ftipulationis  io'*^'^^* 
mterrogatione  &  rerponfione  congrua^ 
confiftit.  Non  refpondecur  autcm  con- 
gruenterad  interrogationem,fi  vel  plus 
ficininterrogatione,  minus  inrefpoa- 
!(|fionc,  autcontra.-  vclfipurafit  itttcrro- 
gatio,  refpcnfio  verbconditionaliSi  auc 
in  dicm  concepta,  vcl  vice  vcrfa,  hoc  S. 
Dcftro.  Nifi  forcr.fijs  in  contineDri  fti- 
pularor  oftenderit,  fibi  placcic  rcfpon-     ;  - 
fioncm  L.  i.f  fic^Hti  ftmpliQittr.i^  adj}^^  y 
n$m,    de  Verb,  oblig. 
*  §  Item  mutilli.  6.    ^         .    St}pulat{(P  ' 

^      Hic  d  cet  Imperatcr  :    mccr  pa-  ir^ier  pa^ 

trcm  &  filimrifamilias,  icemquc  domi-  frer^  ^ 
^^lipum  &  f:*i  vnm»  non  pcfic  concral-iifti*^/^//jf;,^  ^/^^ 

pubtione  Qiuin)  enim  rtru  acqiiiicnv  fr/r.iflm 
I  darucaufaftipuIatioinrerpoDacur^aulla  ^L,  fryiiiy* 

auccm intcr patiem  8c  filmm,  fcivu& 
Agj^  Z  6.  domi* 
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v^jf  i/^-  Ul.  Tit.  XX,  V 

fum  :  Scmpronio  vcib  D)h?I  prorfas  ac- 
quiricur:  fed  rolatio  verbis  caDmmju  j 
cum  confcrcur :  rcveia  aucem  non  con-'^ 
fcrcur:  fiquidcm  idquod  ipfiapromif- 
forc  fokuum  eft,  ab eo  aftione  maudaci  /j 
avocare  poffum  :  quandoquidem  caci-ij 
lum  incclligicur  mandacum  a  mc  bab;e-1' 
j:cde  folucione  a  promiflbre  a«quiren*^4 
da,&  dc  re  accepta  mihi  pr^ftandaiquaf' 
cciarocaufaeft,  curpromiflor  Sempro- 
Dio,  mc  cciam  invico,  folvere  poflic^ 
ho^    nojlro^  verf  pUni [olutio  (^c.  L.  Ifi* 
lianif5fi)i.  §.i/ff.deV,  O.  L,  quirespios. 
58.  ^.eiuifiipHUtH4.^^ff.deJolHtim.  Por- 
xofiftipulatio  non  alccrnacive  uc  prio- 
ricafu:  fcdcopUlaciveconcipiacur,  ita 
nimirum  :  Mihi  &  Scmpronio  dare 
fpondes  ?  non  quidem  totum  dcbetur  ' 
ftipulacori ,  quodinftipulacionem  dc- 
dudlum  efl: fed  camendimidiam  par- 
tcm  ei acquiri  placuir,  hoc^,  noftro ,  'vetf 
quod  fiquU fibi ,  ^c.  L.  (i  mihi  Titio. 
jio.inprincip.ff.  deVirb.  oilig.  Ec  tacio^  i 
cfi :  quia  ucile  non  debec  vitiari  per  inu- 
tile.  L.  1.  §./ed  fimihi.  5.  jf.  d.  t.  L  /a'/u 
timtM.  j4.  in  pr.  C.  dedonat.  c.  utile.^S. 
extr.  deBeg.  jfirjn6.  E(l  aucem  iftharc 
.fiipulacio  partim  utihs  refpedlufciHcec  \ 
jpcrfona:ftipulantis3  parcim  inutilisra- 

filoiiie  yiddicet alceiius  •   Planc  fi  res  ia^  ' 
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'  <^a?divin«a.emnQntecipiat  >  utei]uu5r 
-  piobabilius  cft.  arg.  L.  proprium.  f.^. 


«ongruea- 1^.  ^ 


.  tet  ad  inc;6irpgationtmnoDierpoudea-  . 

iDtcrroga  tione^  &  .reipqnfioiic  cQngt4ja^  • 
toofiftit.  hton  refpOQdctar  aiiMili  6oii«  -     ^ . 
•  graenteradintcxrogationeni,fi.vcIplu«* 
at  iiiititerrogatrone  y  mHMs^in  re%Ni^ 
^ionc,autcontra.*  vcJfipurafitia|:cjD£0-  - 
gaftOf^rerpo&ito  verbcoiiditienkiii^ 
•.in  dicm  conccpta>  vcl  vicc  vcrfa^hpc*!^-  ' 
«ofkOi  Nifi  fomfiisciin  conrine«i  fti--' ^  /^* 
;pulator  ottc43derit,{ibi  placcieicfpo^-    :  • 

*  -Hic.  d  cct  Imperatcrv:   intejt  p4- ^ii^; 
'-tietrr  &  filiumfemilias,  itcmqttcdomt^  tnm  ^ 
'^xxm  &  f^vvu mvrioa  pcficcoacxalii-lht  fiUHm»  d4P^ 

pubriohfi  Quiimcmm  rer^i  acqfaircm  miMm 
<damcaurattipiilatioimerponacur,auiU^^^ 

auKiii  intcr  pacrem  &  filiutn  >  (c^  ) 
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540  tib.  IlI.Th.XX.  * 

dominum  acquifitio  fic     quippc  cum 
unac^^riemque  neifonavid«aocur5L.«/r. 
C  dt  irr.ptib.  ^  ^l.  fubftitHt.  confequens 
eft,  nec  ulluninter  cos  ftipulationcra 
locum  habertf  poflc,  L  htinuHji,  ^.ff^.dc 
^Hciic  L^aciicnes  1  ffMobUgat.  ^ adion. 
Ecfi  auccm  in  eo  coaveniunt  fcrvus  Sc 
filiusfamilias :  quod  neucer  obligari  po- 
Ccft  dorrwno  vcl  patri;  actamcn  ficum 
aliis  concrabanc  »  di£Pcrunc.    Scrvas  ; 
namque  ne  cxcrai  cis  quidem  obligici  f 
poccft :  cum  domini  condicioaem  dec:-  j. 
riorcm  faccrc  nequcac ;  filius  vcr^fa- 
milias ,  ucpoccliber  homo&  ciyis  Ro* 
maous,  ahis  obligari  poccft  canquam  ^ 
pacer  familias.  h.fiHiafamilia^.  jp,  ^ 

obligari.  4  j.j/*  de  obhgAt.  gT i^£Iion^  \ 

f .  Mutum,  7. 

Mutus  ('qui  fciliccc  orani  vocisufu  ! 
dcftiicuiciir)  &  furdus  (  quiomnin6nrn 
audit)  ftipulari  &  pron^.itccrc  non  pof-  ] 
funr.  L.  x.tKpr.  ffdeVerb.cblignt.L.  r.§^ 
pmuli.  (^  nlt.  ff.  de  obligat.      aci  hoc§.  ■ 
ncftro.  Rario  m  promptu  cft  ;  quia  ad  ^ 
flipulacFonrsfubftantiam  pra?cife  verba  \ 
tam  rcfpondcncis  ,  quam  intcrrogancis 
rcquiruofur   qna?  vcrba  ncquc  mucus 
prcfcric,ncqa;-  furduscxaudire  poteft. 

cHtg.  fif  aSim. 

i.Fti- 
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inutHilm  flipulatUnihtt^.  J41 

Indicat  inhoc     Juftinianus  /  quod  ^^^^^fi^ 
uriofus  non  folum  non  (hpulaii,  (cd 
cculiUm  aliud  negotium  gercrepollic. 
L  innegrtiis.  ^.ff.  Ue  reg.  fur.  propterea 
uodipfeiiOn  intcllfgir,  quod  agic, /fe^^ 
.  nnjiroy  Sc  omni  mencc,  voluncate,  aut 
confenfa  carer.  §.  i.  verf.  uem  ftirtf^Ji. 
fupr.  qt4ib.  non  efl permiff.  fac.  tcJhm.L. 
furiofi  a^o.ff  dereg.iur.  In  omaibas  au- 
tcm  concr3<^tibus,ficqiie  ctiam  in  fi:;pu- 
lationibus  rcquiritut  confcr.rus.  li.in 
omr2s&f€6rel?H4.  ^^.(f^  L  i?7  omn^hu^^  mgo^ 
ciis.  ^7-     de  obltoat,  c^a^iion.  L 

§.  Pupillfic  9  curr,  §  lo.frcf. 
Circa  pupilluir»  an  &  quatcnus  ftlpu-  yy. 
ari  ac  promitrere  poflit.  d  rt-ngucndu  '  ^ 
xft.    Auc  enim  pui^i!!  s  infac^  cft ;  aut 
iofanti^  proximus  :  au:  piibbrcat;  pro- 
ximus.  §.fe4quoii  ^txtTnu^.  10*  h.t  L.  i. 
§  i.ff  de  adminijir.     ^cric.  tutor.  L 
ptllum.  Mi.  ff.de  ngiil.  lurt  L.  ft i7}fAmt.}%. 
C.  de  jttr.  deltb.   Papillus  infans  (  Infantis. 
fcilicet  feprimum  aetaris  annum  noa- 
dum  cxceffit>    L.y?  tnfAnti.\%.  inpr.Q. 
rf.  r.)neque  ftipubri  nequc  f-romictcre 
poreft>  ne  quidem  tutoic  :iU(ftore  :  &  ut 
mjxime  loquatwr  j  haud  tamen  quid 
Joquacw,  incclligit :  adeequc  non  mul- 

Z  7  tum 
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lib.  III.  Th.  XJC^ 

.  tiimafariofadiftar.  d.  §.fedquod  dtxf-^ 
mu6.  lo.  h.t.  L     inpr.^  L.  muUer.^oA 
.  irj  fin.jf.  de  V.  O.  Tamctfi  poffideic  re-^^ 

poltjr,  fi  Eucore  audorc  cscperir :  id 
que ucilicatiscaufareceprumcflc,  Pau-f^ 
lus  refpondir.  L.  qnamvu.  }i.  §.  uU.ffl- 
de  acquir,  velarTiitt .  pojjejf.  l^^donatarnrn. 
InfantU  ^  ^      acquir.  &  retinend.  poffejf.  Dc 

proximi    P^P^^^o  ^^^f^^^^^^  P^^^^"^° »  qui  fcilicec 
cgrcfTus  eft  infantiam,  idem  ftrido  jurc  ; 

pronunciandumcft:  q&ia  neciftcquid 
agar,  intclligitT    Scd  tamen  utiliratis  \ 
cjuscaufa,  benignior  juris  interprcta-'  1 
*  liofaftaefti  urnimirum  ftipulari,  fi^'^ 

bique  acquirere  poffir,  ciim  dc  ipfius  ;! 
coririrv\oAoZ2\tyiXtd.§.fed  quod  dixtrr*$(4.  ^ 
^  ^    itO.  h  .t,h  I.  §^  htiic  proxmtti.i^.  ff,  de\ 
ebligat.  ^  aclion.  %  fervum.  ^.ff  retn^ 
TulertatiP^P  f^^^^^f^^*  L  pupiUui.  9.  tn  fin.  jf.ds  . 
^rcximi.  ^cqf^ir.vefomitt.  hered,  Pupillus  deniq; 
'      pubcrtati  preximus  omnc  negotium  [ 
v^-v     reflegeric;  ica' ramcnuc  alios  quidem 
'^'^-       fibioblis^^rceciamfi^e  cutorisauthori- i 
/>*^;^]i.>^  tare  poflic  5  ipfc^  yero  alifs^-  obligari  > 
jje.quear,  niU  rucoreauciore,  hoc  nv* 
ftrGyL.  in  negoeiUTp.  ff.  dh  R^g.  jtir.  Hucq; 
pcicmenc,  qua;  dida  Oim  ad princip.  ttt^C 
ff4pr.de  auS^r.  tur^  Porro  in  d  §,  i&,ad 
fin.h^U  obfcrYan-da  venic  difFcientia  ^ 


1 

Ve  inutilih^  ftipHlationibfd^,     J4j-  |i 

intei:  impubercm  >  qui  cft  in  tutela  ,  & 

Lzn)puberem  ^  qui  adhuccfl  in  poteftace: 
paciis.     lile  namquc  tutore  audorc 

rohligati  poceft,  uc  nTiOdodidum:  hic 
vcio  pacre  audlorenonobligacui.  LmU. 
5, 7..ff.  deVcrb,  alli^.  Racio  dilFer^ncife 
LcecYulgo  redditur:  cjuia  pupillo  con- 

Itra  tucorcm  ruum  fempcr  cautum  cH:, 
fiforieobligatioeidamnofa  fueric:  fi* 
lio  eontra  patrem  non  item.  Si  qui- 
dcm  illi  rutor  a<ftione  ruceia?  tenettu*. 
Aftinpatrem,obrcm  malcgcflam  iilio 
Ciilla  competit  ailio.  L.  nulla.^,^. 
de  jHdic.  tot.  tit^  ff^  de  tutd.  ^  rnit^ 
diftrah., . 

§.  Siifnpolfibilif.  n. 
Aglcur  hicde  ftipultuionc  inucih^cx 
«Jcfcdu  caufa?  efficiencis,  hoccn:,  con- 
fenfus,  qui  ex  adjcdione  contlicic*iis 
nacura  impoflibihs  ,  dcfuifTc  intcihgi» 
tur,     Eaque   conditio,  qux  nacura 
impoflibiHseft,  autin  facicndo  confi-  ^'^^^^^, 
ftic ,  auc  io  non  faciendo*  L.  impoffibi^  sr?)pofjioi=^ 
lis.l.ff  deV.O.  Si  condilio  illa  infa- 
ciendo  eonfiftat,  vcluti  hocmodo  :  /1 
digito  cdlum  attigzro  ,   dare  jpondis  ? 
ftipulacio  inutilis  cenfctur.     Si  ve*- 
16  in  noD  faciendo  fit  pofita  ,  uc  Ci 
dicatur ;  fi  digito  cAlHm  non  ^tti^ero, 

diir^i 
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I4+        'r.^.  1/7.  T/'/.  XXT*  W  . 

dUyejponJes  r  ftipulacio  Taler,  purequc 
.  fadaintelligicur  ,  hoc  §.noftro  ^d.t.im^m 
prJfibtlU.T.ffdeVerboblig.  Acprofe(£l6 
ica  cfl: :  ur,  qua?  condicioncsaffixmnndo  \ 
adjcda:impoirib:Ies  func  5  c^dcmiDfi- 
ciando  ad jedla? ,  oeccflaria:  repuccntur. 
Namcujus  affirmatio  impoflibilis  cfl:, 
cjus  negarioncm  cfle  necetTariam  ^  Ari- 
v^ftoteles  fcribir  Ltb.  i.  Tri^i  i^/bcmlus  'sip. 
Illud  porrb  (licadde.iduni:  impcfli* 
bilcnon  id  tantumdici,  quod  n^tura^ 
verum  etiatncjnodlcxfiriiYera:;  quo- 
niam  ea  quoquc  non  pofTe  ncs  facexc 
dicimur,  qua?  jurc  o.on  poiruo^us  L  cor^^ 
ttnuif^.  1^7-  $  CHfKq'-it6>  6,ff  dc  l  erk.ob/i<4 

.  ^-©e  ftipularicnc  inurili  proprerfor-* 
Stipulatio  ^g^^^ :  quoniam  fciliccr  incer  abfenrcs 
intitab'  contrafta  cft,  Juftinianus  Impcr  hoc 
fentes,     Jq^q  tradans,  cftendit :  illam  inrerab- 
-  fcntcs  ifbncipi  inton  pofle  :  proptcrca 
'f^<  '  '  quodejufdcm  forma  pra^cipue  conftac 
'    '    coBgrueofc  intcr^»  gatione  &  refpon- 
•    fionc  &  utroque  loqucncc  L.  I.  i>?/>r/«r. 
ff.de  l^erb.obi  quodintcr  abfentesfieri 
ncquit ,  quip^r  epiftolam  dnntarnt  vcl 
&unciuni collo^]Uuntur,  «^^.§.r.  ^bi^per 
epiflolam  vel  nfincinm.  infr  deobltgat,  ex 
conJenfL.  i.  (^j^  C.  deCorttrah.  com^ 
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De  iH^iiilihui  jlipHUtionihu^,^\:  y^f 

mitt.flipuL  Quid  vero  ftarucndum  ,  fi 
alcer  dicac ,  (e  abfuifle  ab  co  loco ,  ubi 
ftipulariofaila  proponitur;  quorrodo 
prafcnres  fuifle  conrrahcntes  doccbi- 
tur  ?  Refpondcc  Imper.  Juftinianus: 
credi  fcriprurae  fivc  pr^fumi  proiri^iu- 
mcnto,  inquo  fcripcum  cft,  partospra:- 
ftbfuifTe,  doncc  coDtrarium  aliis  fir,- . 
;  mioribus  argumcntis  demonftratur. 
hoc§.  L.  opttmam.  14.  C.  dtcontr.  ^ 
iommitt,  flipuL      •    .....  i 

§.  Pofl  mortem.  15. 
Olim  ncmoftipularipoterar,  fibi  da-  stipuU- 
ri  poft  mortem  ,  vel  fuam  vcl  promiflo-  p^ji 
ris,  hoc  §.  noflro,    Ejufque  rei  duplcx  ^^j^^^^i;, 

I vinaximcrcddicur ratio;  tum  quia  ^o^conapta. 
^morcem  accipere  auc  dare  qucnquam 
impoflibile  eft  :  cum  quta  regula  juris 
I   anriqui  fuic :  quod  obligatio  &  a£lio, 

quse  1.6  comper:i(rct  defunfto,non po-  --v 
I  cerat  iflciperea  perfona  hercdis,  ncque 
concra  hcredcs,  ccftc  Cajo  infragm.  In-^  -^:^;,^ 
fitt.  lib.i.iit  s.§.prAterea  trMtt/Pi.y.  Si-  p-V/J 
miiiter  ftipulatio  his  vctbiscoucepta  j  fnortem. 
pr'Jte  quammotiar,aut  pndit  o^ukn*  rr*o* 
rierii,  da  e  fpondcs  f  olim  inutilii»  habc- 
bacur.    CujusratioL*^ccft:  quiacum 
'  ftipulacio  ifta  in  e^um  dicm  concepca  (ir, 
'  quinunquam  nifi  poft  moitem  mcam 
ce:ruscft>  ti  ipfa&cfFcdu  iotcmpus 

^  mor- 


morcepoftcriuSs  ae  proindc  inhcrcdi^ 
pcrfonam  conccpcajudicatur^  Iraque 
cumuunquam  ccrrum  jfic  debcri  ,  aifig 
poft  mortefti  ;  quia  nunquam  ccrtum  | 
cft ,  quis  ille  dies  fueric^  niii  poft  mor- 
tem;  manifeftum  eft ,  iilam  ftipuiacic^- 
nefn  non  aham  vim  habcre  ,  quam  li  ^ 
quis  ftipulacus  ciret,fibi  poft  fuam  mo^r- 
rcm  dcbcri,  auftorc  Cajo ,  d.  l^ih.  t.  titp  • 
'^,§.itemmHtilis  &c.  Verum  Juftiniaai  . 
confticucionepraecedentcsduas  ftipula*  | 
lionum  formul«  idcirco  comproban-  , 
tur:  qaiaftipulacioncs  omncs  excon- 
fenfu  valenCi    L.  fcfHpHlofam.  ii,  C.de 
contrah.  ^  committ.  Jispul^.    &  hodic 
tum  obligationes  ,  cum  adl;ones  &  a-b  i 
hercdibus  &  adveifus  hciedcs mitium* 
capere  polTaQr.  L  nnicCut  ^^citon^^  ab 
hered.  ^ccutr  hered.incip., 

$  IttmfiqHiitta,  4. 

StipuUtto     Prs^pofterc  conccptaftrpulario  (ucfi 
naviscra§  ex  Alia  vcner.c,  hodic  dare 

vmeptf^*  fpondcs  f )  ohm  iniTrilisciac;  idq;  du- ' 
;  plici  racionc.Tum  c^uod  in  condicioiw-  ; 

li  ftipulationc  ohligatio  ex  cventu  con- 
dicionis  peudcai: ,  ncc  prius  nafcatur  , ; 
quam  condiciocxiftar.^.  fub conditione^ 
4.  fiipraU&Vtyh,  cbltg.  Tum  quod  ft^, 
condiciodcficeicCi  :ibfurdum  &  ridicu-jj 
lum  cflcc^  obligatiQncra  cicitifle,  rio- 

tfint^ 


De  tnutilihu^  (iipUlatlonthu4,  5-47 

tmtBlictttomannohtCyintinQiiit,  i.  adf,n, 
Ca:teruin  Jaftimaaus  Imper.hanc  fti- 
pulacionem  utilcm  fecic  in  orrinibus 
caufis  &ncgociis:  cumLco  Imp.  illatn 
i;utum  io  donbusadmififler , /ytfc  $  no* 

vitautem  Juftinianwm  hxsratio:  quod 
non  tam  verboium  fubtilitas  i  (]uam 
I  iTjejns  &  voiuntas  contraiicufiium  fpe- 
ftari  debcat.    h.tinic.  C.  ut  aSiion.^ah 
hsredtb,^  contr.  hBndJncip.  Porroid, 
I  quodinrbipulationem  prxpoileram  de- 
I  du(3umeft,  non  ftcitim  debccur  ,  fed 
I  cunc  demum  ubi  coaditio  exiftit,  &  aa- 
tisex Afiavcnit^  d.L^prapofieri,  ij.  1» 
1  fihe,  C.detejiament. 

Ij  ItdatitemfiipiiUtio.  15*. 

(   Ifta?  ftipulationum  foimula:  (cum 
nioriai**dare  fpondes? vel  cum  morieris?  tn  mor" 
iccrn  poft  mortem  altcri  daiij  i>unquam  ^^m  cor^^ 
improbata^  funr,  hoc  §.n^firo,  L.tjt^odct^n-  cfptft. 
^fic  4i\.r^-^on  folaffj  }.ff.  de  Verb  chltgat. 
Kacio  efr  pcrfpicua  >  quiaiftis  foriDulis 
invlla extianeaperfona in  IhpulaticDcm 
dcducicur:  ncqj  dcbirio  in  tempus  znor- 
tcpoftcrius,  fedinvita^icmpus  confer- 
lur:  quoniam  in  jurc  Ci  vjii  niOincntum 
n^i^jcndi  non  morci>  fed  vita:  atcribui- 
tur.  L  uU.jfde  Cci2dttjn/}.(.C:*jrU.L:b  }^ 


^    ii48       '  ^  Li^.  /7/.  T//.  XX;    H  f:- 
%  5  SifcriptHm.iS.  <\ 

:  '  '  Qajimvis  epiftolae  fivc  inflrumcnto  j 

,  additum  non  fic,  ftipulatum  efle  eum, 

cui  cavcbatur;  tamen  fiies  inccrprae- 
,      '    fbnccs  gefta  eft ,  crcdendum  eft,  pr^ce-*^ 
r\  .  '  dentem  ftipulacionem  vocemfponden- 

1«'  tisfubfecutam  cfle,  l..\.C.  de  contrah. 

f^(ommitt./lfpt<l.  VaiiliU  hib  f.fentent.  ^ 
m.j.  &  hoc  $.  noflro.  Verum  hoc  ita 
^  accipicndumcft,  cum  probari  ccncra- 

rium  fpccialitcrnen  potcft.  L.jHri^gen*^ 
tium^jr&  qtiodfere  \i.jf  Uep£%ci. 

*  StipuU^      De  ftipulatione   plurium  rcrum , 
ttopltiriii  quatcnus  valear,  hoc  loco'traclatur,  & 
'    rerum.    afleritui  i  eum  q,.i  plurcs  rt 8  fti^^ulaa- 
V  ti  fimpliciccr  ac  iudcfiniic  rdpondfr,-^ 

r    V  •      -^^^rf^i?^  propteron-inesobligari  :'qui  veto 

-  -  ccrras  ft;  darurum ,  fpoekicc ,  de  lis  caB-  ^ 
•  •  •  cum  teti^cri.  L.  tntcr  firprtfnntem.  83.  §. 
'  if€»}Jif^o.  j^.fje  Verb.cblig.  Hujufquc 

..  ^  ,    ratio  confpicua  cft  :  quia  cixm  finguli 
i  iesenumerata?funt  I  cot  ccnfcncur 

-T:.  >         'Vpuiationes,quoc  ^i^iAifCf-JU.^^'^^  ^^-'^- 
}•/  •  .tnr.%6ff.eod.  "f  . 

Stip!4lA^'o    De  ftipularibnc  altcri  racta  ,  aithic\ 
alisrifw  Ijiipcracor :  cam  nulliu  s  momenti  cflc, 
^/niiR  pocna  fuhjiciatur.    Idem  aic  Ulj. la- 
':V^S{SMKL..f  fp}ilaiigtflf^:]^%,  §.^alieri  17.; 


f/de  V,  O.  VmtA  quippe  ftipulaiiont 
a(f)e!^a  oon  cQnfitrnacac  pciocdipula- 
tio ,  qoas  jure  noo  fab&ftenf ,  ^  pnvauf 
ftabiliri  ncqait  »  fcd  confulitur  ftipula- 
twrfraliriiiB.'  uc  tbttdtctooe  dcficieate» 
condiAioQC  cctri  poeaam  ipfc  confp- 

.  luquithoclocojuftioianuiteoinlqitti 
akcci,  cum  fua  intccfit,  ftipulacui^icdili 
ftipulati;  Kicqae  ftiipalatioaem-vatece» 
h.  fiifuUuio ifiA,  J8.  i  ftfii^ttltr.  10.  jf. 
Veri.  obU^df.  Ejulque  tatio  facilis  cft  r 
outia  cuncftipulacoc fibi ip(i » non  alceti, 
rtbfigatioDcm  &  a^i^-nero  quaeTit.  t. 
Uktrh»tM.i\%.  i.dt.ff.cod.  Cjetcrum 
iacecefle,  eftid  quodnobis  ateft,  & 
quodlaciati  potuiinttS>  h,fi(owtni£^, 
ipff,ret»  rat,  haher.     ■  ' 

-     ;  \,  Vitfiivict.  xo»    ^  * 
uodlndaobus     proxime pifswc- 
dlenubus  diilatn  eft  y  aonpoircqurm 
aUci:iftipulari,  nifi  vcl  poeoa .appofitia 
fiti  vcleius  iutcifit :  idem  cx  advcrfo^ 
ctiam  de  pionvflbrc  ftatueoda*n  eftt 
4im  videliccc  (fi  nonde  fe  ipfo.  fcd  de 
alio  promiccar,  ipfum  fr^ftuiam)  noi> 
obligari  {  oifi  pocna  adjedta  fueric.  L. 
HipulatiolfiA.  ?8.$.  t.ff'  dt.V»rk.^lig»t* 
hui.ji»fif=9'  Tttftc  fiquidaa  prorriflor 


9^- 


4# 


initcic;  quippecumejus  jam  iucerfic  t^; 
ii; '    .1  J«  5.  ^^^^•J^       iui^if^ '    "  ' 
;   .  Remalicnamcumiacafucniquoj 

fm  mmt ^       iveRjof  87;  S,A^  v  th.  obfi 

tu  nob|s decuii noalicebir.,  Qupid  eBife^ 
gdi^UQ  aoftjum  ficri  iion  pore(L.;,.f 

Hi^;  agitur  dc  |iipfii«ri(MJc  wif^ 

^  ^      ,  y usr  fi  aliarnjrem  iocellexi^|i|fl^^ 

cric ;  cum  ftipiji^io  e 
^fiipeffeflii^.^ 


I  gfo  corpcfre  cajsi^j  tt i  t ur ^  ^ ia€o^H4s(^ 


•t.  • '  ■ 


pttldtio  Ddii^vbkibftttr.  L.fiidq$ndMU* 
rum.,  xt,L.Jimmminc  j^»  ff.  d^y^rbor* 
0hli^*^r '     '  ,■■  r  »s  ^ 

f.§iuodiurf^i.li.  ^fi^m^ 
'  Iq  boc  f  •  indicatur  >  curpi  de  cattfa  ti^  tmhif 
psomifrum  nuUam  abligaiioaein  parc-f 
re4    Gc^neraHcerquippe  aovinrasiCttf-  * 
p^flipulacioae&aulliusefle  momeori:  - 

ohlig^  cum  «omaia  qux  concra  boaos 
mWes  ret  fa^a^um>  velia  ftiplilaciofiS^ 
df4^cuacurjattUiusmomcnti  ccofca^ 
txix.L,  exio  4i^C,d$  inm.ftipHL  Quare; 
liliagitii  faciendivel  fadicaufa  cQiicei 
pcafic  ftipulati0,abioicio  non  valccati'» 
dpcfi  Papiniano»  U  jifiagttn.  xzj,  jjf.rftf    /  - 
Vorboihgcit. 

Non  (blam  herescjus,  qiii  rubconJi-.^j^^^^^,^  . 
cfoms  ftfpuUtus  aace  cQadiciooemdc^'^ . 
ceflicexiftenrc  condicione  rotcftacere:  .   ,  / 
vttrira  exi^jm  nexes  ptomiuons*  <jui  an-  ■ 
ce  conditionirevenfun^  deccflic  j  cxi.  ^^^^. 
ileatei:iQa4iuone  cpnvcnirs  poreft .  hoc  /^w» 
cj.  ffS  L.  fiifuis  ^i.  f.de  Verk  oblinat.  Se-  f ^ 

cus^cfttu  i  egam;legacarioaamqueaa«  ^ 
^ccoiidiciooem  morcuo,   heres  ipfius  .  * 
ezifteace  copd^ciQoe  sgece  aequic^  L. 
l.c^a/^.  41.  Jf!  de  -tondit.  feJ*  demon^  . 

jF  *  <  :  '  ;         .-^  Ratio 

^    ■-  ''^^  '  ■  ■:  • 

>**    -    •  *    ' '        %  /  "  / 

.  -    ;  '  . .  <^  '       '  ♦  ' 


>  ■-  . 
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Racio  diff^rcads  iQCcr  fttpulacionetn 
&  Legacum  a  plerifquc  bxc  reddicut: 
jquod  in  (lipulacioaccQiidiicioMii  iiiwi;* 
vcaitfadum  ftipulacoris  ,  fibi  &  hcrc- 
dibus  fui  8  C9v:erc  vokau$«  Ig^fipf^nmM 
9  ff,  deprobat.  L.tale.  40.  fi^yff 
p^Sy  Ialcgacoattcemcoo4irKittali  nuU 
lui»  Icgacarii  iaccrccdic  fadum  ;  fcda 
-  ibla  ceftacam-f okntate  fcnciet »  qui 
perfona?  lcgacarii  duocaxac  racioaem 

h  ab)|iuflre»  cique  folf»  Qb  nfieij«iim  ^^f^^^ 
P  f\%,  ve!  fi^igularcm  amorcm,  noa  cjus 

^    (      Kocedi  profpicere  voluifle  tnrelU^iib 

L.  nec  adjecit.  9,  jf^prc foch^  Gmt%^  tom. 
^.^arUr.nfolui.fur.  CiVteapfiUi^.t6. 

verfeujusranoeft,(^c^    >  • 

^  ^  «  Qu^i  aaao  vcl  mcafccerco  dari  ftipa* 
TimPM  ^^^^^^*     omai  iild  cempone  e»€tofr 

^^^j^^ *  J n  ft i p u  1  a c ioaibus  ambjgua  fu n t ,  a4y.er* 
fus  fti^  uiacoreai  fncerpreeafi  (biemiis* 
.  L  ftipHhti  tft  i  §.tn  (tiptd^ionihus. 
18  /)C  tod.  Porrb  quod  <)ifle  p«omifif : 
aiftc  tempus ,  qu  >  commodc  fatis&cii 
^  potcft ,  noQ  debet  peti  1«  ot  JuftinUious 
^/V  inuiiic  cirtti  fi^icm.  Nam  quod  dici- 
rur »  ftatim  folvidcbe^re  t  cum  aliquo 
cempcramciUQ  iacclligcj)d4j^  ci^  Ne- 
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Deinuftliitu  fiipuUtionihWo  jfj 

quc  cntm  crcdicor  cum  facco  ftacim  vc- 
uirc  debcr  ,  rcfpondeace  Paulo  in  L. 
q(4od  dicim(€4A(bS  de  foiution.  Eodemi 
coaferc.cextus  m  LxcntinHta.  1)7.  §.z. 
&f^qq  jf  de  verb.$blfg. 


De  Edejufroribus,^ 


Tit.  XXI. 


Ula  expofuit  hadleousImpcraCsr 

iaau  s  >  dc  priacipali  ftif^uls-  n 

cione  ,  qua  quis  principalirer  per  fe  Sc 
propccrfe,  non  prQpteralium  ftipuIaoM 
prcmitcit,"feque  ci  obligat:  ideo  coave- 
nicDCer  deftipulatioac  accelToria  nunc 
•  agiCquj  fciUcer  quisiate  rogrtus  alie- 
jiam  ob  igationeiTi  fafcipit  ,  &  n<Ee  fua, 
Choc  eft ,  pcriculo  &  prarftat  out  y  cflc 
iubccid  cft>mandat,  vulc>  &  profitet^ir. 
ITnde  firipulatio  ifth.rc,3n:>ellatut  fide- 
jiiftio  ;  &is»  quipro  reo  promictcndi 
fidem  fuam  adfhingit ,  fidejuffor  voca- 
tur,  hif^/.U§.Jedautprc[>rio.2,ff.de 
ohligat.  ff)aB.  Finis  aurem  Sc  urilicas  Tide]uJfio^ 
fidcjuifionis  fivc  fideiufibrum  cft  ca-  ni^utilttas 

Aa  dem 
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4  •-  ' 

<j4.     "  LihtAn.Tit.XXU 
dcm  planc ,  quac  pigaorttm  i  to^ws 
«jHiirttm  crcditorum  *  uico  c^rtibrks 
«finc  de  crcditofao  ,  ^vc  uttawe  nwii- 
•usiDfi6«autam  (Itiqui  quafi  duabus  ao-  • 
choris  innixi  ftfum  Confeq«i  pqffiot  i  fi- 
dcjuflbiibus  ,  fi  fottc  principalcs  debi- 
toics  nonfintfoJvendol  Mlt.-fupr.  quifi^  | 

/  i.§  i  fM.ohligitt.^  m^k^^i^''^^'  \ 
firoinfine,  ^     '  -v  i 

^  %.lnomnibus,\.  '   "  '  .• 

mmiut^ok     Fidejuffor  omnibus  obhgationibus.,  , 

quibuscuuquc  ««odis  c0ntraajs  a^ccc- 
^i»         -dcFC  &  adhibcri  poteft.     f    L.  i.  L. 

^Srrffe  ult.f.h.t»  Id^»quc  dc- 

ibitum  fiyc  obligationcm  principalcm 

cffe  opo»t<ic »  cui  fidqufloria  acccdac. 
.       V  ,  ,  h.  /idejujfor.  i4.  in  prineip.  ,&§  .fidejtif' 
.ptr.  j.  ff,  ood.  Wbi  igiiur  iittlla*ft  ob^ 
ligatio  principalis^ibi  nec  acceflbria  bajc 
(M{\.ez.zxg.Lmeuu6.ff.dii"i)trb.oiflig.Li 
•  quieontra.il.  L    fteb  impoffibili. .  L.Ji 
fuis.i7L./tdtfufor.s7.^ji*f«^'704;fi 
< .     )tfifriofo.4.fh.t.  L.       afo/a.  ii^.J  i.  ^ 
'    •  X..eumprineif>a/it.t7Sff.doReg.f^r,li€c 
>  vero-quicquam  refcrt,  utrum  civilis^ 
•^ -vcra  atqttc  cflBcax  fic  obligatio^-  ao 
'.  oacuralis  tantum, ;  ita  ut  cciam  prp 
iuYO ,  ^ui  aa(curalic«];.dmtaacat  obii* 

^:*:  -       L  ..  •.;  -  •■' r        .  *      t-.  • 

- -•■  ^  ••  V*   ■■**■-. •■'•f  •■  '  '  ■'  '■  •■'■  ;■ 
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^atnr  L.qHQd  mtmet  )ufdiati$.  fidc-      ' ' 
lui€ot  imcJrvcnire  &  obligari  pofficrara  ^ 
danaixjo  ^uam  cxtraneo  j  hoe  §*noftr§4  ^ 
^fin$j  L  fltpulatus.6.  §,uU,  ^LJfq.L.  "     '  '  i 
^dojupr.  i6.  §.  j.  U  cum  fiditi^btbMi.     [  ' 
if.  4^£ljiz,  fik  reo.  70.     adeo.  $.  Jl 

^oetit.  •      "  •  '    '     ^  ; 

^.yidejuJfornontAntum.x. 
Bx  fidcj  ufEoBc  non  Iblum  ipfcfidcju&  pid^jfijfoi 
,  qui  rpopoDdit,  fed  ctiam  hercs  c-  rkbirm^  ' 
|usadttrjngrfD«,  hocJ^ttcftrX^^^^  / 
Hf  fin  ff.  hoc  tih  L  fidejufiresA4^'  C.  '.^ 
$pd.  Hn)n%  mio  cft  pcrfptctia  .•-quiii  * 
•tametfi  fidcjufHo  cpncipicur  in  ipfius 
£dc|uirorfs  perfdnam  9  uc  qu^i  (ka  .fi*  ^ 
de  principale^ebicumefrciubcc  ;  cum*      ^  . 
tamen^res.fucecdat  m  Uni  Yi^fum  j  us  * 
defundi  »  ipfumquc  repracfcncec»  L» 
^redaas/6z.  jf  deregJur.N0v.4i.  ein»  ; 
fin.j>ra/at.^c  prajcercaadcundo  heredi-  ' 
ratehv^  cum  Jcrc<Htoribus  hcredicatits  ^  ] 
conci^axiiTe  V  omniaquc  defun£ti  dcbica 
ia  fe  r^|»i(rcintclligarur.  L.  moreji»^  ' 
fire  Z.ff.de  acquir.  vel  omi(t.hered.L.\.in       ;  ^ 
jfo^e^»*  V.4'ff'*^x qmb.  eauf.inpojfeat.-  me^     >: -  > 
xiro  fucceffpi  «guc  >  acqucdcfundlus 
cx^dejuflioncobligacur..  -  tidtfujfo^ 

.    ^fFid^fUpr  &priecederi.^.       \  [  rit^fe^ui' 
Qfi^inyis  obligaiio  fidcjuflotia  ot^  iurprinci', 
iinc.  cenp^oris  U  conc^:pt\i  y^tbotum^!emobti^ 
'  -  <     •  _  .  V.     "7  ^Jiit  j^tge^jr^ioteem^ 


^6  LibMl  TitXXl.    *     -  ' 

prxcedere ,  vcirequi  poffic-prmcApalem 

L  Jltpu/atus.  6  §.uh.^.h.t^  L^nonqMBm'- 
Mdmodum^  j  f .  jjf  de  it^du.et  fimil.  a  t ca  mjwi 
jurisiDrellcdu  &  quoad<5^edum,fciTi- 
pcr  fidcj uflbria  abligatio  fc qui  ^moc i - 
palem  ctnfetur:  cum  cjus  fit  acceffio  i 

raliter.    ibi .  «a?         f^tujpOHis ,  L 

acccfTio  praefupponat  aliquid ,  cui  accc- 
AiuL€umgrme^4lis.lj9^^^^^ 
accijfortum.4  ^^^^^  ^^^^^  fi# 

"^xlhocf  apparet^qu^dprorcoprfa. 

•%  '^^f^^^^vcmrc  poffit,  vfcderiam  plures5&;  tuixc 
fioguli  tfidqiadofcsiiiroUda 
^  "      tur.  Cumeoiqifiaguli  Donp^irtcm  dc- 
n ;      '  birf ,  fed  incegr^ii»  acXotidum  dcbitum  j 
,       fidc  fua  dQTc juflcririt  r^fequc  i 
pra  principali  obligaHtttr  r>^^ 
.  *  jam  lA  folidurp  ex  fua  convcatipncrc-  ; 

'     ^  .  .7-  Ex  Epiftola  tamcb  &  conuitunone 
e*|9/Wi<  'p,  Hadii^ mfidejijfliwibot^feccefritur, 
himpt%»  .^  exceptioi  qQain  diyillonijappellt- 
#tv«-  ,tant,.d^Hir:  qiiii  fibgnyillotatti «  a  qui- 

'  iiu)tyeitt4ki.^  ^         auQqae  pac^^ 


pecerc  compelluiic:  fi  modo  litis  conre- 
ftatat  temi^rerolfendoiiii^  £ccaiiii& 
u.ms  illoruo)  co  cemporc  fKulcacibus       *  ' 
lipvM  akl  f liopiam  per i^e\Tcni :  paxs  e) us 
adctrterorum  onus  icfpicic.L  i/^r^''/^^*  /' 

llnum  jexfidcjufforjbuscoQvre  ecit,  ab 
«oq.;  t&txm  ettnfeciiftts  fo^eri t:  hitt us  fo^  > 

ISttsdetiimcnturneric,  fircrusprincipa-    ^  , 

#irr>r€>i|uoiUefidcian[it»«<«ilyei^ 

fit  :  &  ribitmirutccfidcju(ro|:^quodco-  - 

lam  folvtt ,  aJeo^  benefieso  BptfUi»  -  ; 

D.Hadxiani  Q^hi  competeqce>  ufus  nouv 

^itibot  $.  noftr^otwd^^nt  beHeficiis  ^  ^ 

jiimirum  ordiQi&.reii:excu(nonis&  ce- 

dtndairiim  ad^cKi^ffiifidefuirdri^ 
peccncibus,  ubcriustraaavifiiusiuma-  ^ 

ffribib  nbftris  publicis  eommeatatu$a 

Gum  fidcjuflbriaobligacio  icaficac-  ^,-^^^//-^. 
i?e(fio  principalis  obligationis «  f^^^  ^u^^^z.' 
4fc5/i»^fi*j,rfihmdcfcqttuur,.»dciu^^  -  ^  .  .  - 
forem  in  plus  obligari  noa  pofle ,  qu*m  '  -T  ^ 

ficrenspr^cipalis  obiigacus :  in  minus 
autcm  obligari^olTc  L,  (fmc^.s.  §  fllu£    /  ' 
7.]f^fc/*  Abfurium  quippecft^  pluscflc 
inacccflionc  ,  quaraiarepriacipali,^^* 
•  C^L..  ^^jw  frintipaUs.  178.  jf^^^^g*. 
jUK  /Qnci  .autem  modis|iac  ,utfidc-  , 


>f8  Lik  llh  Tit.  XXr^ 

*    ju(&rplus  aat  mtnus  dcbeac  t  itilucidi& 
'  '      Imperacor  ipfeeipoiiic/M^  C^i;?$  fi^^^ 

5,  S^quid  autim.  * 
Ait  Juftioiamislmp.fidcjttflbremh*^ 
mmntiiti   ^^^^  mandaci  a  Aiooe  Cconcrarian)  fcilV 
fidijupris     )  eontra  dcbitorem  ft«  Fedm  priiici* 
#tfWfn P^^cnnradrccuperanduiii  ui.quodptoco 

frmcifi^  /OA»i/^/.Hujufqueracio  eft facili$:quia^ 

fcus  priocipalis  mand^c  vidct^ir  fidc-^ 
^      )  ufTorijriic  fu  o  Qomiuc  foivcrc;.  L .  i  nd^ 
bicam.47.fF.  dccoodiA,  indeb*L.iem^ 
U  ^  jpcc.^ofjbdcrcgjur.  Cascerummaadaci 

adioitadcmumfidcjuffbridacucfi  vel 
proiplb  mandaotc»  vclpr^rcme&caf^ 
'     '^'     ecncc  five  pacicoce  fidejtt(Jcric.  L.ftre* 
u  '  rauaerandi  $«^fipallus«x.  &  L.  qui  pjBh^, 
cicur.iSf^fF.  mandati.  L.fifidejnflToc. 
C  eod  Nam  rco  abfcnc#i&  igoorancc 
fidcfubcnci,  non  mandaifi/ednegdVia- 
-  *  -    rum  gcfliorum  a^io>  competic  L%  e# 
•    *  .*mandato»  xo.  f  i.&  L.^uifidc.  jj.fT.  ^ 


KJeiuffio*     Quod>^4 w $  hde  yerb  obltg^  Juftir 
$$kfi^mt,  aianus  Imp.  de  principali  ftipulacioii^ 
pioDUQcUvic  f  eart^  .qi^acuaque  liag4j(% 
i  &  quibufcunque  verbisficii  pQffe/idea^ 


ioco 


'   lyilBidejHjfhfituti  f|J> 

\m6^m\ty  quod  rcilicetea  &Gra^cd: 
ficri  poffiCf  &  quibuscuDque  vcrbis; 
imo^  concrahences  fe  iovicem  incelli- 
gztkiX  GrMe.Zsinfrim.f  hj^  L.  blMdif 

'  hx  hoe ^dictclmperator:quod  quiir 

lcripferit  fc  fidciu(TifIe  i  vidcancur  o- 

iniiia  folennicer  a^i  hoceft,  videacur 
itjrcrrogatio  prajccffifle  ,  &  congrua, 
tefponfio fubi^coca*  Idem.  monec  Ulpi^ 
adus./Q  hJci^ndam^iO^^Mvirb.  oblig^t. 
fori ptiHrar  quippe  ccedcndum  eft  ,  nifi- 
concfarimnprobccur,  L^i.  L.o^tim^m. 
hh  C  de  gitntMh.i^cmmiii.fiipuLHac- 
que  refcrancur  ,  qua^dicuDCur  in§  .fi 
/^i^m^yigfupra.di^iniitilJiifHlM^. 


DcLitterarum  Obliga- 

tionibus* 

Tu.xxir..  ' 


'  AdFrincip,  Tit, 


a  » 


9- 

MpUcacas  oBIjgatlotieji  e^e^ofx^: 
rratlu  cum  rerum,  tum  verbofunf^f» 
Jiimdlj^iaia^n^^odc  dcobligacioDC,  quar^ 


f^itirarum  LiLcraruai  autem  okligatiopcrhibcturji 
Qbligatio    cum  quisfcrjpto,ahcri  mutuoconfcnfu 
^^H^.   .  ^Jjradito,  cODfeffus  cft,fe  ciquid  dcberc»  i 
"  V  quodDonddbebat;S<omDinoc6fefrioni ; 

■'^  lu»,poft  legicimum  ccmpus  prarccrla- 

.  pfum  y  ftarc  cogitur.Porro  ad  hanc  lice- 
-  ^,       larum  obligationcm  tria  conjuni^im 
'Xjn^rB^    rcquiruntur.L  ur  quis  alii  fpc  fucurs; 
^Hiftt(%.     Bur»«racionis  tradiderit  chirogTapha, 
/•^  ^    in  quo  confcirus  fit,fe  illi,  cui  chirogra- 
V  •        piiumcradidcric ,  aliquid  debercaucab- 
^*-         co  acccpiffc*  II.  ur  nihil  pi oifiis  ab  i!Jo 
icccpcrit,ncc  quicquam illi  debeat,  hoc 
iit.no{lro ,  verf.  plaiifiquU  Ueherej,.^Cfi. 

^  III»  Utacradiiicnc  ahirographi  facua* 
dumjus  quidcm  vctusquinqu^nniumi 
fecundum  Juftiniani  vero  faniliDn^nu 
bicDnium  ficclapfiim.  Priufquam  cninv 
hoc  tcmpus  cffluxcrit,  habet  is  qui  altc-^ 
rt  fyographam  dcdic  cxccpiioncm' 
Exciptio    «y«cgyvg/pcf  fcu  tion  numcracas  pccuaia:,. 

q^i^gentem  illum  &  pccuoiam rcpc- 
raiA  pecu^  cencem  rcpcUit.h.cic.noftro,&L.mr^«- 
nia.        jraiiihHS,  i±.C'fle  nor^nnmer.pe  r.  a  u  c  ce  r  - 
ccfialtcrno^ttagar  ,U1nlfraillud  BicDnfi 
'  tcmpus  habctcoDdi£tionem ,  quaabil* 

>  V     lofuumchirographumrcpetir.  L.7i(2«<t^- 

tstiibus  coiicurrcDtibu^, 
iacipirillc  ,  quifedcbcrc  aucacccpilTe 
^oufefTus  cft,  CJ^Iiccris  5:  cbirograph 
•  ...    --5^  _effica. 


efl^tt^ti^obfigari)  doii  aliter acliVere 
debecet»  vcreqiicpecuniam  accepiflcc^. 

SohtraSibM.  i4vinJ>r.C'  de  ncnnumer.pi^' 
mm:  ■Hnjnfqut  ratio  illaa  plcrirqucaf- 
figoattti  ;^<)ao4  aoD  iic  veriiimile»  tam 
fiifiiriltn^tamquc  ncglig^Dtem  fuifle- 
dcbitoreit,iitiDtra  totius  bicDDiifpati- 
iimiioo^rigcret  pecuDiam  aut  cautio* 
Bcm  datam  AOD  repofcerer.  Verum  d§! 
iftktlimnumerata  pecmU  exceptione  ex^ 
/^icMifi^MpmmmimbtiwMfi^ 
turiii  ud  hunc  fitulum :  ^u$le&Qres  bre^^ 

^wuk^m^f^rmittimmi^  ^ 


gati 


Tit,.xxiu:. 


tiartum&  ultimum  CcDtraAuum  0^/ig4/j^«- 
fea  ol>ligatioairin' gCDiis  eft  illa^  ntHiftim  \ 
rutn  y  qQ{e  confcDru  pcrnciuDtur  Rcli'  confenfie 

^ai^iaaertr^  >  dt  quibiis jam  di^^u 
olxli^ioiics^qi^aduc  re,autvcrbis,  aut  eAdnfn 
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j6t^      pb.  Ul.  Tit.  XXllL  \    :  ^ 

liccris  contrahiiacur  ^  kabeM  quidelir 
in  fe  caoiieBram  acqu^coav^^cnupaerof 
fcd  hoc  amplius  rcqmruflt  >  at  adcqiip 
^ciadlus  perfedio^em  aut  res  a4i£Yeib4^ 
aucliccra;  unacum  coQ&nfu  coacuj:* 
taac,  Has  auceqi^obligacioncsj.  de  quir 
fcus jaradidurifumus  ,  foloaadoque' 
conreafacoaj^At fk.  perficfiiiicur.  Uax^ 
dc  liquec  &  confequens cft  h  uc  iacer 
abieaceseciamiper  cpUlboJi^oi  ve;liacei> 
auncium ,  auc  aHum  qacmcuoquc  mo* 
dun[i.quocoa(eafascipiicacur  »iairi&: 
pcrfici  poificit  I  auSioTB  lufiimano  hicln 
wtf.  $mdi  inier.  AkfenM  &t.  .^  ^  Cajadm 

Jias  9i>ligatioaesfcU' coatf^ 
leafu  amAes  boaa^fidcifanc;  ac^pioia* 
vdjcolficio  iadiciSex  ^eq^  &  booooiaf* 
fa  ia ii$  pi;as,{Ucida*veniuac :  dc  quibus 
liOmittaciii^ac  ttptf^ffc  aihil  latieXvCOfl^ 
crahcntcs  c(l  coayeacua) :  ucf^ac^aftlr 
f ap>£rud  us,alia6<|tse  accefliotacs^faoc  tiu 
aoftpo  ia  fiot  Aftexfjtipujationi^^^  qb- 
ligacto  eaceaus^  ta^aiaQa^icar  f*q^ 
nus  linguaauncupac^ia ,  ^  p;^Iam  ^cr- 
liiscxptctfarocft.&proptcrcaft  . 
risccnfcncur,  L.fuiajayitundm^^y^jf.Je 
negot.geji.  Lufuicquid a^Jiringin^^^  9. jf. 

W<?  a;^^'^'  oi'//^*  Porro  horum  concr^iflau 

il^a^jbloGOAre^^ 

■  '  ■         ,  •  • :     '  hic 


Jasfj  enuracr5«uxfpccies,neft^  ,  ^ 

vcndi^o,  locacio  -'CoiHittdio ,  fociceaa 
,  &  roandatttm: quacfpccies  fingul» fia--  v 
giilis  riculis  fubic^acacibus  oicdiocei^*  . 

■  ,     -■  .         :  ....     -  » 

'..  . 

.Pc  emptione  6c  vcndir 

■  Tit.XXIV..   '     :  ■   .  ■ 

■  ■"  '■  •        ,       '••  ^    -  ,       •••  ,--     /  ' 

'  .      ,  •■>i  .        •    .  •  ■   ■.  « 

PRifflacaqucnobiliflima&fiCqucn-        .  . 
tiffiitta.  im6&  antiquiffitiwbWA* 
garioniscxconfenfu  fpccicscJ^emptio  V.origQ\ 
4&^€ftdftio.  Ejusficjuidc^m  orig^ 
'  fiiucacipo^bus  (  quibusiolis 
liuift  pcrcuffis  nummjs  ,  hom 
rbaaiur  Jc^pit  rcfte  PauIo/>i  i.princffl 

concradu^scz  conlcnfadc  rc  ccrto  pre*  jp^^^^ 
fio  feabendi.  a/gW*  fc^^     priijcip,   ^  . 
M^tttnun  Rismelinu4  rxmhaihn^Af.^ 
-^d  l>ifiUHtiomi  thof.  %.    Puda  cOiiw 
Bukt  ad  emptionis  fubdaatiani  criii , 


Li^,  ItL  Tit.  XXI  ; 
re(juut,  cottfcnfmii  Kprctium  &  rero  fr^- 

amaibus  negptiis  6c  neccirarias  >  o« 

linquiiu^r  prci;ittoa,)o  qjuofubftjnria  hxx^ ' 

dkio  I  fimalatqi^Cite  preuQ  coQy.eneiit{« 
MamTiSpwr^ 

4x}^ne:aixlia?9uidiEyQ[)4 

cft  9  quamv  pra^rogaciva^iBe:  wpi^ejax^ 

UO' ptetii  fiiK)  reinp^^^^  •'^^^' 
fecundum  Impeiacoftm  J^ics  qtiod afi^'' 

«liaBLaop)i«f  datur  «eftargumeocam  Tcui 

probatio«m|Kfiofits  &  wadiiicwic  i^oQii* 

pi^s^  L.^Hotifafh^  jr.  in^pr,gf  d$  cmtr^ 

^  #0i^f . )  da  ta  fuedf»  fimmv^ro  fiJ  n  lcri- 

fitiscsiebreta^^emprio  vendiciovr  noii^ 

aliterperficitur  y  nifi^lcripnim  {eu  in-- 

iftjCHimeiitumir^tefuerit  €onfe(5lum » 

fnnibufque  fuis  numeris  abiblutum  j 

€0ntr^ifiusiirj\C^d^Sdiinfirumi  Eteiiim^ 

;  d«o^9liquiddtdKfxiiis;>qastadi^^^ 
■  timafti;  inftiumcnti  coiifcAioncm«— 
^triiitfttxuutrii|ttB  parcij^ 

^ti^ai^  «endidl^r^erecedexe  licec  ::  nifii' 
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j^am^Pthacuo)  iiOfDioealiquid  fuexitda*' 
cam\^.  Xum  cnim  itfiquidcjTi  pci  vcDdi>- 

cp>emiUu;,quQmiu4is  promiira  ueudi^  ^ 
t»implearor3-atrlia$illcii}  duplumrc*     *  ' 
llkii  c  re  cogjitti,  j  fiu  ikt  per  croproicim 
amiiciQilbearifaam^  quam  dcdit^csm*- 

vesd^ror^t^ciacui.^ 
&iicc  cmmaliquid &c.  Idcmquccaui^ 

dcfidjnllrumi  (^iHre  temvAtoVVUrien^ 

p^g.%yo*  lJlacLiq|io^cadkiooeiidufi}*' V  * 

a\pctfeilacmpctonerefilicefas^onefrc,.  .  , 

UcmjiioCiariJl^amitferei  auft  Tenilif  otcr  «i. 

casduplic.aras  icftitucic  maKc  arg.  L.^  ,  \  * 

Ik^mftidifiediV^fiMtiy^  €.4tiohUgMW'    \  ^ 

t^^ipn.  Idquc  cxplic^atius  perfecuti: 
musw^uis^icis  DollriscbiitmcAf ariiv  .  . 
^a)o4bus\adiioc.^riiiCLA,9;i.  &«aliquorc 

«qqi      "'"^-         -^'  ^ 

Vreitum  sutem.v. 
Q^tcbqerfitcm'^  emptio-  fela^coD*  F^etiumt 
ViDtiooefxetiij  peifieitur  ,  ^*^4^^^^(£rft»;aal 
duUa^kiieemf  ti0t!biittaRifur.'B«i.$^^  ^ 

j^^^ ccntr^.emf^i  L  r/T^^ri.  9.,  C*     id-  ^  *  ^ 
eif    il^l^frd^itiiia^  ac  dfr  fin  i  tum  ciB^c^ 


S64.       tibJll.Tit.XZlK     V  \ 

fuod /^fie,  i^,§A  ff.  de  contrah.  iWpt^  HiOC 
£'  imer  dliquos  ica  coii^tstem,  nc  qtlilici 
^r^Kius  ics  asdimaveur,  canci  iic  cmpca: 
emptio  cam  demum  fubfiftic  >  4Ticius 
pseciuo)  definif^cit.  Idemque  etiam  ia 
lecarionibiis  &  cOQdudio»ibiiS4Dbctne« 
i&  a^ecic Ju3:^uia&us  Jfic  in fin^  ^  L.  hI^^ 
C^decdntrah.empt.  QjK>d  idefii  aacet^tf- 
Ami  a  Q  u  m  ce  ffMsud  ic  C  a^us  «i^  Lv^^  ^r^" 
in^rinc  ffXocnt.    >  V 


Itituimm       Prcciumhonfolum  cercumeffe/^y^/s 
in  pitunh^^4^^^^^^^^^^  »  fe4&4n  pec4iiuaoii'*| 
»»/Mp4e4-  n^cracaconfiftcrc  Jebec  ihoc^.noftfoX^ 
^      >4.S4>MtiU^.  dfi^contMh^^ 
;      w.^^rw/;</.Proindc  fi  corpus  cupa  ijuaa^ 
r  \        cicace  caounQ{etu£iL  empcio  i8&;?eti<di|ia 
'   N    eft.fin  corpus  cum  corporcj  yel  qusinci- 

V cas cum .quaucicac^e  f  f  eriiiiicj^ 
•^^  '     lacaSabiaianoram  &  Pioculiauorum 

■-r,-     *  L,i,$  penuU,ffldfcomraif.empt.  Qgodii 

"  \    dicon  a|/quj5y,cudit<?ri  aliares  Joc^  pre- 
^♦i-detttjD  5  puta  tmum  lu  fcuiiicuttifn , 

Yelquid  fimile  :  nihilominas  cmptio 
^CfiAiicaftaceQfebicli^^  Jk  f^otiij^  de 


l>e  emjithtu     vefidttione.     ,  j<7  .  -    ^  ' 
fatfrrcDovato Wfttembergico  ,  patt- 

Tnhrc$.  Imperacor  Juftinianus  do  ^^ftw» 
cct  ;ppft  poiic^acn  cmp tioncm  &  yco-  &^ommii^ 
dicioocmj  cdainii  rcs  noudum  tradica'^'^^*^ 
ik  ,  omnc  pcriculunj  &  commoduin'^^^^^^" 
ici  vcodirae  ad  emptorem  percincre.L,     J  .  \ 
idfj^cd  pofirjX.  neajfarii^  i.  Lefivendifn^ 
lljf  deperic.     commod.reivendit.L  A-t^  ^     *  ; 
4%X»-<SP*^*^^Cv<flrf,  L^qucdfApe.  }^.  §.fires*  • 
^fftdeCjontx.empt.Li(umef/Jfrtor.§.HltJp.  ^ 
dlf  ^efjfimdwnd^.  h  fcMAii  t.fru0Hi.i   V      / . 

Q^eadtlii*a0ion.^  CsetcHamdc  ifta  rc^  - 
galsialig^uo^  aptari  pcfl^^^     ^xceptio-  ' 
sks  y  quibus  periculcim  nbatfmrptofeti^* 
ied  ipiiuKi),  ppxii^s  veudicorem  leipicic^ 
I.  &i  Cfn  ptor  ,  oblato  prerki  ,  tcma 
yciijditoxe  accipere  p«atus  fucric  diic  fp^^^^aS^ 
icfxo     ea  tiadienda^  mc^n  arn  > 
ui.  d^  L*4^  fl^ HihdJepericuLi^  corhm.  rem^ 
rti  vend.  X..  quod  ie  mikk  f  eUt^b. 
eredit  fic$r/^f>$t.LJncondemtjancne.i7ip§^ 
z.jf,deregHllfm\       dolo  vcl  culpa  vcn-i 
ditQnspcs  veoditapeticxit.  Hancenim:  , 
CDQ£tori,0occj:c  ini(|uuiiPi  ciSct  i  hoc 


mllro » verfqiiicquidemm.(^c^  lllrSi xcs 
cx  pra^tcrico  vitio  pericrir,quod  vcddi- 
corfcivciics  c^gcoc.  auccm  ignocave*» 
iitJX.ult  CMperic^  comm^reivendiu 
ly^Si  ?f  adtcor«cooveatioB]6:cafiifn  foi> 
tnitum  10  fe  rccepcric,  cumque  pr^fla- 
cc.piomireriCrUlide  (i  is^suftodbiiiYro» 
iniicrit  fcivorum^anirBalium  ,^liaium- 
^cfcrom  veD:dicarami&  (crvf  aut-aai'' 
malia  aufugcriot ,  aut  re$  furco  rublar^ 
iucriQr  d^ninttm  cx^cofiTcticiuilcad 
yciidicprcm  pertincbiC  t,  quod  aliasaa 
empcorcm  fficfiarcc' , .  ^»r$  nofkoh 
qHodfi(Ugerit  homct^c.  Etfs  pprro  vcn^ 
difor  perie&imn  lctt  cafiim  fcircutfoinp 
vcl  cu^odiam  fervi  »  &  ca:ccrarumi:e'- 
twtii  emprari  ooofra^f  i  liifi  iea  ton^ 
^oerit  foas  tamcnaiSlioQes» .  quas  in 
remhabcb.eiBfiimi'|»tKftarc  attedcre 

-CCQCtur'  9  per^hf4ne§.  nofirum  in fintidih. 
qHodfepe^i^.  §.firss.i^.jf.Mimeirwh^pt^ 
L  etmtj^iitmit.iA  in  prine.ff^efm^  Ra- 
jdo^auccmvciiPiiiar  adticmes^tioii  ocnn* 
pctaaremptori    nifia  vcniiirorexcira. 

'  fincihic  10  fioe  ab  i pfd  Impcf atore  ired «i 
dicttc;  qj|^iafciiicet;venditof^anu  cradi* 
ctotsim !  domifias^adhnc rrra ncc.  AflioH 
xiesattccmillas^li  domioo dantttiHi  L.in 
t9m%  %  yff.de  rei  vindie.  L.  r  ff.  de  cmdiSi^ 

f(irfihMef^^$ls,\  Ufikid.}  4. 


§.  Empth.  4.  * 
(      Ei  kpc  f  •  l>atei; »  q^acKdteaiptio  non^ 
^  ft>i4iin  pii#e  cootrahi^^ur  ,  hoc  modoi 
Yendo  fibi  domiuxi  pro  millc  floicnis:  ^•^'^^'W^- 
fcdwairtfubcondi  ioijeau hCarfaiho  C^^uh 
j  fles  vicerir  r  aurfidomroiiifracmum 

4lcmwbipbcuerit#erittibi  vcnditamiU  • 
I  k  floreni^. ;  R<:  (^uKai  fub  conditiotief  ' 
I  'WWidita,  tuncpicificirur  venditio  ,  cum 
i4?>pifixafberitcandjtio.  L.hd(^4iii(h 
Trinfr-.^Me conirah,9mpt  cjuod  fi  dcfccc- 
ikcoo4uio,tiuJlaeftemptio*  L.i»wj(74^ 
.  no.Z  inpr.ffJeperic.^fommod.tii Vindit^ 

■     Quasrcs  in  ftipulationcm  dcduci 
O90f  oilic  d«fimii$J|i.     ikfpqjiipr^  d$  k^^^,^ 
*Wfir.y?i^/^/;illiE  ncc  inemptioncm  vcndii^  ^ 
Dpii^  dicdQci  queancac  proiadeiiec 

cio  cxemptar,  rendi  potcrunt :  nififo^- 
tz(&s  uoacu  m)  uoiireriitace  »  adeo q  u  e 

pec  quandiim  confequcnriam  vcpvlan- 

niqMir^  i^en  domim  ■  quod  ii  camtfo  quf f- 

piamr^mfacram  vcl  fimilem  ignorans 
lefitorit  >  ad  hoc  ialtem  iubfifiir  em  p  tio,. 
uccmpcor  XX  ca  agcrc  poffit  adverfus 

r  .  ^  Bcrcfti 


reicft ,  fe  deceptum  ncna  effc  <»  $.i 

■  i.f.  dt\contt.  t^mpu  lUttii  >ure  renbvitol 
"Wuttcnbergico  fiogularitcr  ftatutum 

'  eft  :  nc  fubditi  arma-i  Magiftramipfol 
4?mandata  &MJj)perata  ,  aut  bouafuaj 
immobiiia  cxteris  vcoHant,  pcistt.x.t.^. 

&  horti ,  granana ,  ccUarta ,  frabttl»»! 
«UaqurqiKB  as(iibu6  adhasienc  ^  fepata> 
tini(Jnea:dibus  eodcm  jufcvett^f  ne»! 


4-  -■  . 


De  locatione  &  conda^ 


4.  - 


>  T 


•  Tic.  xxy- 


S-      •      ^  ;^  .  ..f.;  ,.  \ 

SEeuoda  fpectes  earam  &bIigario(iufn » 
qua;  confenfu  couftant  f^Lo,  eO:  ipca- 
<^ f |i^.^cdndtt^io.qu»fiicc!iiaeq*iiaein 
^'jf'  atopQ^iu^e  ^.^dc^fjitui^cpiitiaaus-w 


■  •    ■  :  ■     .  X     •  , 

au^CiCia  £miiiru.diaem  acfamUi^^^^ 
6fc  cooctafiftos  cum  lupcriorein  pra?cc-  - 

depce  tiiuioezphcaxo.habec.C^mad^ 
iw^dumentmcrnptioveaditio  convca-  " 
tiQ4»^  p.jLeciicQnuabitur.:  ica  eriam  Iq-^/'''  ' • 
cnsio*  couduLlio  ci^nvcDtione  mcrcc-  ^ 
dis  pei^icatr  i7S£!e^L«i.j^/^^;4i/i.£c  da>  L^- 
rttrorhoccoutraitu  aclioqiiidemlocati^* 

lo^9^pEi|je)u«€|ikerc4i>adver(4»:Cpad4^^  " 
iftoreris,  ejus  jue  hcredcm ,  ad  hoc  po- 
tiifin[^i^m>ucmeicespr«(tec0r>acre5|fi'»^      ^  : 
Dfto[ocatiaiiiittempoie 7  nondecerior^  ?  v 

v^ritAtis,  lo^  ^     ^^/73  iorjctuciorem  - 
Xjb^  M^Xaoda^i  vcrd  adio  cooipe*^ 
ciccoaduilori ,ejuG.]ueberedi advcrfus  * 
io€ai;oi:^ »  adbiiocpriacipalirer  t  ue£bi 
recoadufla  uti  frui  liccre praftetjfi  (ci- 

littt  rcsiiicoadM^a.  l^fiqmsdofaum*  9w 
^nprinc.  L,  ix  conduHo,  ly.  jji.  i.  l:.Jt  in  lege. 
X4r§tf0la»m^  4^  L'fifmdiis.if. ^  hocJif^ 

Nam  G  quis  opcram  alicujus  conduxc- 
ric#  icHracor  operam  fuam  coodu^ori/* 
^rarftare  j  vclid  quod  intereft  ,  folvcre 

c€»mpeliitiir.^  l^Memfi^tt.  $.1«  i# 
^uJJu  fi^iifs  ah  a^^       ukff^derejudic.  ^ 

W(lttc 


*  .m 
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j7t       ■  Lib,UL  Tit.XXV.  ' " 

Idquefufius  cxplicatum  cft  in  noflris 
^^ublicis  comiaxcvkinMh0€^frincif,n.  7  5. 

Sicut  prctium  cmptionis  vencIicS- ' 
^     _    nis  cenomic4cfiDUiimeffcdebct; 
nUl^     ut  LQnft^t,quantumtllud  fit:ficqao^ire 
V^jImI  «^«^^^  Locatiows-Coflduaiotifs  iib 

ini^io  ftatim  ccita  coiVftitucnda  a« 
^w.       aIfeiio*afbitrio  pefmiirenjda  eft  t  ieea 

•  *  *'  froprerfi  rcs  aliqua  curanda  vclcfiaci- 
V  '   '   Vnda  alicui  (ir  dara  ;  iiulia  Aatitn  ihniec- 
'    ccde  conftitutafcu  dcfioita  «fcd  poftea 
dcmuiB  cavftitoeiida:  Doo  ettt  locatio 
&  condu£tio»  fwd  cpnttaiftus  iunemi- 

.        ^     natns  .^*on4^  pra^riptit  Verbis  dftio^ 

B^(cit\xrihoc§noftro.L.fimerces.iS.inpr. 

Queniadmodum.  rcbus  permufaliir! 
iidn  eoocrahftafemptio-veiidfltio  i  }ta| 
.  V  iiecIocatip*condu^iocontra£lainteiH« 

giror>;fi  utriulqQe  res  ofciida  fire  fra  - 
enda  data  fucric  :  fed  ncgocium  itlud 
.   >  incidKitvcoorra^tfmiBQomiQ^atn^ 

V    quo  adiopraf (criptis.vcrbis  pritm:  ^fpM 

ff.de prsfcrfjft.verb.^c.  Nixtaci  vcro  (xvei* 

loeatione  tatitto  10  1^6^^  nu<- 


•  ,  .1,  11  ,  .  ,  -,-1  k  i.i  1  _/"k^\nli 


iTie^^tUcprctiaminempcioiiei  cot)ii«  ^ 

ftcvc  dcbcaC:^,^   valde  coutiovcrcitar/' ' . 
Nos  tllamtoquaYis  re  (ungib  li  (  quse  fg  fi^Mkbdk 
fcilicct  poaderc  $  uutTiCio  >  mcnfuravc  ^^^^^ 
CQoftat)cdnfiftcrcpone,ftatuimusX.^  \ 

tu  C^deJoMl.  idquc  explaoatitis*  : .  ''r 
cxcc  uf  I  fu   u  s  io  e  V  ulga  c  i.5  n oil  r  i s  c  o  m*- 

dRccfe||iUt«cMpciacptjahoc  §  quod 
iaprincip.holos  tk*  propdfwerat  5  loca* 
tiou$pa4iinviium  &;Xoo4mj^  ^ 
proxin-/3m  cmptioni   ic  •vcBdiitoui, 
Tjaowi^mppcxipptipAi  venditioni  f^^  ' 
milijricas  cum  locatione  condudlioire 
iiu:escedi(i  Utdc  q.ujii>urdao)  con  vx^atio*. 
nibus^abicacain%fucfii  imcr  yetcres, 
utmni ca>ptio&  veadjtio,an locacio  &  tiiftMti» 
condudioco^orrahererur :  vetutiq[ifaii  ^^^^^/^^^  * 
joalicui  pC^fUuax  iubcerca  pcnlipao  _ 
quotannvs  prseftanda  per  cruo  fruca-  *  "j^ 
4iiin:«:;dfdcbacur*  Nanv  non  nuUi puca-  / 
Ijaat  #  iiocncgocium  cflc  fpccicnvcni* 
ptto^is . »     primis  ptppcci )  uti s  c  u j  tiQ. 
darn, -dominio  fimilis  &  poiTeirtoni, 

adiooi?»  ic^^^^  » tcannacio.-  ^ 

DCm.        ibiqui  IDd.ff.fianefVta^gal.  id  yV* 


^       \-  •^(Te  vpJcbaDr^proptcrnicrcc4eDnii|^aj^ 

V  -  '  frucluura  &  urus  intcrvcoicDtcm  ,  VVe- 

'  ■       -  'negociuiT)  iftud.  piqpuum  clle  contf^- 
-    ,       diimcoDft«dic,qui  appe1^#mr £»1*^71 
mn^phjf^    tculH;meaqi  idp.bfervari  volairiucto-' 
'Nlr*     -ti»sqiii<fcmreiinmicir«  ad  dtfitt»irti4tm: 
'       '*    fartis  vcrciadcmpbyccucamperiiDcictv 
'  aliudcautum  fuerit.  L»  i,^C.difm* 

tfpfh^t.  Foirocie  fimphyceufeo^.  mate-i 
j  rifl^c0piofe& diligcnterdvffcriiiin  pi^^^ 

^pacis  ix^cis  haudica^  dudiua  r#;2?a9^^ 
0Ahum  § ,  ^  i»  addithnibus  ad  ItiliiJCUfl 
^I^trumlV.fentMMrumr^ceptiHtum,^^^ 
•   /4y^€J/y75  5quocupidosLc^umScudiofcs 
S       «cofifyicprctnicco.^^^  ^^^^^^^^  *  • 

Uc  de  fitppbyccuiiolim  dttbicatam 
'    4^  r  .f  ^ic,  eflrccnc  refercoda  adcmpcionem 
*  i^v^    ^cadicioncm,  aoadloca^oiiemcond!^* 
^^//^ioncm;  ica  &  de  eo  ncgotio  foocro* 
^  vcifi.a  fiiic  inrcr  Jatisconlalcos  >  cXretne 
T  empciorii  vendicioni,  anyer^  tocatio- 
^  Bi  Condu^lioiii  acceorcBdum ;  alrquis 

cum  aurincc  convcncric,  uc  iscx  auro 
1!!^  .  fax>Wcipoiid«i8,ccrr«q?form*  uBtt* 
^'''Tf^  losfaccrcc ,  &accipercc  (verbi  graciai 
^^fl^f ?  fcd  placuit JnftiniaBol 

idj;c  iCon  Y  enciox^m  caxncyiip  cm  |  cio  acm 

<:tfy'-V.;     -^^  S.-"v'%'         ;  ^«tt« 


^^etidicioneffl  eflc :  cvm  aiinfei  anivu- 

losjcx  fua  materia  confe<^ios«aji;eii  v.ea* 
der^ex  Qiiiiertif.l^laneii  is  ^iii^con^e-  - 
nit  cum  auu£ce  de  aoauLs  facieDdi&^ 
faoln  M«mm  dcdeiit ,  ceftS  rnerce<}e 
piQ.opera-ip^  conftnuta  :  qon  cntptio 
▼encticioi  (ed  Locatio  -CoDditdio  cofi- 
tradaintclligittir, /:7(?r$.»(?)?r<>,l,^.j^  f 

•>itt hocj  agif ur,Je4is,  qua? in  locatro-  , 
.jiiscoptr^l^tu  pr.«ftanda  fupt :  ^  doce-  ^ 
tiif  >  pa^oin  f^e  iegemcpotra^us  ^*^^^^^^ 
rervari  fkbcxie  .L  h^g^fn.xA.Q^deLvcmuxrSt     n  ' 
lancu  uc  ettam  cafusToit»itaspra?fl:an-^^^  ^ 
^us^veniaci  fi  ioixj;  locaxoiem  &>.cond^  ' 
^orcmcoDveDerir.L.y/^«#'5^(/^i»i«»i  9.$^.  v 
90^.hoctit.  Quod^i  quid  m  Legepr^&tet^; 
miflfumfueric:id  exbono  &x<j  o  pra*- 
It^ndufti  eft.  pie^  kuae  tcrtum  Doftium^ 
-Undc  fic,  uc  conduAor  fi  rn  folvenda 
xncrc^de  moram  fecerit  j  etiam  ufuras 
mercedis  pr^ftare  ceaeatar,  licet  dc  ufu- 

DiJ^iii  ^ii^umf uerii.  L*  X.  L-^^^ 
L^prd/es.  17.  C.  de  Vnat  Prajcerea  hk  in 
vciC<|DU  {irp  ufu  ^ctraditiir:  iDbpcLop 
cationis  concradu  pra^ftari  cuflodiani 
diligeDCtffinu  pacris  Cj^rpiliasr.  faoe  eft» 
prasilaii.  noDtancum dolu(n,fcd  etiam  ; 
4ttlpam' jlacam  &  lcyemv>'  noa  icem 


lefi(nmam»?elca(umFortuitam. 

tio  cur  culpa  lcvifllma  non  prarftetur.fa- 
*  icilisefti  quia^umhic  coftCiadiis  ^a* 
fiiufquc  coctralientiumcaura  atq^  ad- 
^    ^     /  cto^co  coutra^ttum  ficgcnccc^inqifi* 
bus  utriufquc  litilitas  vcrricur  :  coti* 
<iu£lorcm  de  lcvitcroafceiM^Pdc 
•  "  iDaculpaiencri,a?quitaticonfoaumcft> 

commodat,  Qua:  pprro  huic  fcntcDCWC 
^dvcrfaci  videAiUr,dilutmus  iDifNilii^n* 

■   '  bus  DofhiscommcncartW^«;?cj.»«iw» 

:  pora  monacuTf  tpoifcfcejusnoncxcm- 

^^^^^^'  ^  gu  icur  cdndi^lo  :  fcd  bcres^  eius  eo* 
.  demiurcin  illa  fucccdic :  idque  vcrum 

•  ' '  racio  mdnifcfta  efti.jjuia  hcrcs  19 oranc 


hakpit  coodirdor}s-hcredefiiVet|>eIlere 
jacqaiei  £cac  Acciffttm  cooda^UKein:: 


B0  luii^km  ^  anduSlone.     fj  t 

^^kxUfj^xffc  prQbavciic  :  vet  rcficea^  . 
iogwoamiaiiimc 

4^1  c$  fQjUe  in  rciocaca  vcrfacus  fttcrit# 

C.d0Jacat  EcTideca4crctfttfittsdifl<> 
YtttiemTrciiMidbquium^  L.}«  variar. 
r$foL  ttt.M  Lo0tn    conduci.  refolM.  4« 


Pc 


4       *     •  * 

TBriiafpecies  cootra£luui&  1  qui  ^Q-i^gnaS$ 
lo  pcificianturconfenfujcftSocic-^jfnifl^^ 
m«Qttas  trreyilfim^defidiu  pouft  coo- 
tia<5t«s  cx  confcnfu  de  Tcbuscommu-        -  ^ 
nkandiSf  ^M^^r^  Dn.Rumelino  oxeniK     /  ^\  . 
Mdlnfiuut.th.\6  pag  \\o.  Eftque  vcl  -/..^.    v  . 

iKii vcilalis  fca  gcocralis  t  qua?  cft  (pcie^       \  / 
tasp.mnium  &  UQiverfoiumbonorumf 

Tcl  t»ar  (icalar  is  fca  fpeciaUs^  qus  cft  ro» 

•  .Bb   .  ciccas 
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ctcui  jiagularum  iex4i0)»  grffimentgh/tf^ 
H  V        i^pinc.  ^  L.  fficietates  j.  /rr^ yi^. 

<f<rf«j9ii-     CommuQio  illa,  quae  pcr  rocietacii 
i^ium  cQDCra^lam  inducicttri  noocaQtifmlaf. 
4^dmnni         *  compendii ,  fed  ctiam  damni 
ttCpcoioddacD.damna  quati^lac  ra  int^Y 
^  cbsfint  cDmtnuoia  ,  intcrquos  fociccat 

cooccaii^:<;ft«-.  Siquidiem  »aciir^  »n 
cioni  congruir ;  ut  quem  commodale*  ^ 
^ttiicur  «  com  qooqttc  fcqu^u^ttcio?^ 
commoda.  L.ficmdum,  lo  ff.cfeng.  jur. 
Idcoqucfaciibuslucri  &  damQia.foo.T 
trahcncibus  non  definicis>cx  a:qiio  coo- 
^ra^a  foqc^^  i^^liigitor^ /^^^ 
mn  fHerint.  i  in princ  jf,  pro foc^  L .  } .  C, 
.i«4f*  Si  y^ridtcj^rcir^  fuerioc  G^rt^^iucti 
&  damni  partcs  ;  ha?  fervari  debcbanr> 
jioc$.  ooftro  vcr/.  qcfQd  fi  cxprefiTc JBLj^^ 
Cfontradlus  quippc  Legcm  ex  Convcn^ 

\  ■■  ■^^  ,^*  Wtf/>^/InihiIquc  magis  bonsB  fideiconve- 
-p;:^'^    oteosfftj.quaib  id  pra?ftari  >  ^|UQjdintc« 
'i^^.  -    conrrahcntes  a£l um  eft*  L.  exempto^  i  j^ 

' "         i^:  ^ff^P^  «^iM.  ^ffit^i^v  Iguur  fi iotjef  duos 
convencrit ,  ut  ad  unum  quidcm  dua? 
li^t       parccs  &  Itticri  &^  damoi  pcrti>caorf.^d 
alterum  icrriaparslucri  &damni:coii'^ 
-       ^nc^ipuftlvc?  y alcbic  pj^r huoci^  noft r {£» 
«         iff rf  oec  eoinb  unquam  icc*  fi  mod6  is 


De  %cciet{tte.  ^jf 

cui  plus  lucri  rribuitur ,  aliquid  plus  vel 
pcounia?  veloperae»  vcl  cujufcuncjue  al- 
t.crius  rci,  focictari  contulerit.  L  fi 
non  fuirint.i^.  inprincff*  profoc^ 

§.  Deillafanhz, 


ConvcDtioifla,  qua  placet,aci  unur» 
as  partes  lucri  pertinerc,  damnitcr-' 
xiam  :  ad  alterum  duas  partcs  damni, 
Jucri  tcttiam ,  non  fine  rationc  Servio 
Sulpirio  &  Imperarorijnoftro  Juftinia- 
noprobatur:  quiafa?pequorundamica 
prctiofa  cft  opcraio  fbcietatc,  ut  juftum 
fic.,  eos  conditionc  mcliore  in  focicra- 
fem  admitti.    Hinc  etiam  duo  reft^ 
ita  cocunr  focictateci ,  ut  unus  pccu- 
niam  tantum  conferat ;  altqr  nihil  pc- 
|cuniarum, icd folum  conferac  opcram ; 
"&  tamcnlufcrumint^reoscommunefit: 
quia  fa?p^  opcra  alicujus  pro  pccunia 
v^Uty  hoc noftro  y  vtrf  nam^ita.^c. 
h.fotietates.^.  §.\.f.profoc.  Scd  &  illa 
liconventio  fecuodiiin  Impcratorcm  hic 
circa  finem.rata  &  validaeftj  quaid 
agicur,  ut  quifpiam  lucri  quidcm  pav- 
tem  pcrcipiaCj  de  dan^no  vero  no  tenea- 
tur.  Quod  tamcipfu  cum  tcmpcramen- 
to  accipieodum  cft-  fi  ipodo  is,  qui  oull^ 


'  58o    '    Lei-.I/J.Ti/.  XXT/. 

lcntic  parcem  damni  i  aliquid  plos  coo« 
tuleric  rocietacis  fi  noQ  plus  pecunia^i 
actamen  plus  op^ras  i  uc  tanci  hoc  (ici 
quanti  damnum  eft»  L.  y?  non  fuerint. 

Iohoc$  Impcratordocctjquodpar- 
cibus  in  folo  lucro  cxpreffis  ac  dcrcrmi- 
o^cis»  ca?dem  parccs  io  damnodcbcant 
(ervari;  &  concia,  parcibusin foloda* 
mnGcxprc({isOvcdcfinicis,ca:dem  par-  ^ 
tcsdcbcantfcrvari  in  lucro.  Hjijulquctn^ 
raciocdpcifpicua.  Tum  quiaconnexa  ' 
Aioc,  lucrum  &damnum  :  ac  proindc 
qui  fcncic  unum  ^dcbcccciam  fencire  ai* 
tcrum»  jequitate  naturali  fuadcnte»  L. 
,  [icundumnaturam.  lo.jf.  de  r^^^jwr.Tom 
quia  cootrariorum  cadem  cft  ratio  ac 
proporcio,  ar^.  L  penult.  §  fin.f.  qutjat. 

SocUtas  ^^i'  ^     ^'^-    ^^^'f'  deLegat.  i. 
quomodo 

^^^*  Societas  rc6lc  contradla  difl(flyitut 

TLinun-    primb rcnunciatione  ;  hoc  e(li  votuora- 
Mtiont.  tccontraria&diflcnfu,  vclomnium  (b- 
ciorum,  vcl  unius  cantiim  hoc  §  &  L./j- 
^         iittat,  4*      l^fViru  eJi.6LS.u/fff  p^o  foe. 

Rac  o 


Ife  Socuf4tte.  ffff 
Ratlo^  curctiam  unius  rctiunciatione 
focietas  fol  vatur.  duplei  redditur :  tum 
quia  nuUa  focieratis  in  a:tcrnum  "coitia 
cft:  L.nulU.-jo.^  profo(.  Tumquia 
Derooiavitusincoflnmuaioneremancic- 

cogitur.  L.  ult.  C.tomtn».  divid.  cum 
pterumqucriias&  difcordias  comrou- 
nio  exeitaref©r«ar.  L.  tumpater.  77  §. 
(tuic}gmU.zQ,ff.ddegat.t,   Sic  tamen 
lenunciationcm  yalere  placet ,  u  nec 
^callidafit,  ncc  fraudulenta,^  $i  quis. 
f  eoim  callidc  &  dolo  malo  focietati  tc- 
L  nunciec,  utobyenicns  aliquod  lucruoi 
Iblus  habeat  }  a  fc  ^uidcmlliberat  la- 
ciosfuos  ;  fcd  noa  viccyerfa  fi  abilfis 
^rfiberat.  Lucrumfiquidcm  quod^capra- 
yit,  fi  acquifiericcommunicatc  a£lione 
"pro  focio  cogitur  i  damnum  vcro,  quott 
praccr  fpem fortaffis emergit,  cum fo- 
liim  rcfpicir,  qui  dolofcfocietati  renua- 
ciavic.    Sanc  fi  poft  reounciationem 
aliquid  induftria  fua  acquifieiit  tcnun- 
cra.tor  ,  eique  cx  improvifo  quippiam 
I    obvenerit,  id  comunicare  non  tenetur : 
cum  dolbcarcat :  adeoqacccfFante  cul- 
pa,.ceflat  cfFcaus.  hoc  §.  noBro  &  L. 

raHtone.  6y.    diximtts.  3..  &  «liiMtJeqf, 


§.SolvttUK^.. 

SccuDdo  mortc  unius  ex  fociis  cxtfb  • 
guitur  fociecas>  idque  adeo  ur  dcc  ab 
inirio  pacifci  poflimus,ur  hercs in  focic- 
. tate  fuccedat,  hoc  §,  fif  L^adeo.  59*  jjfj 
,        pfofoc.  Hujufqueratiopraecipuahicaf- 
figoatur:qu6d  infociccatis  contraftu 
ccrra  (bcii  pcrfona  &  indulhia  cliga- *n 
fur»  cum  quabonoruoi  communiaha-   .  ' 
K-'  beatur.    Accedit  qu6dnulla  focictatis 

%t^.\  ina^tcrnam  f  utnimirum  fociccasulrr^ 

vitam  contrahcntiiim fQcrorum eicrcn- 
"(daturj  cpinofubfiftat^  rmUa.  70.  ff. 
pr^  fo^,  Atque  illud  prdtcdit  non  fo-  . 
Tam  in  focictate  inrer  duos:  f«l  ctiam  ^ 
^;*  .  interplurcscontraftaV  tjr  5c  h^cutiius 
focii  mortc^  interca^tcros  quoquc  fu^ 
peiftitcs  diffolvatuir-:  nifl  initib  inccr 
'  .        focios  aliter  convcncric»  ^  Lj^  « 

fiBione»  €j .  §  linorte.  9 .  jf .  rf/f •  *  i^^^s?  ^ 
"  ' '  ^  § .  Ittm fi  a/tcujus.  6.     '^- ' 
Hin^ont-     Tcrti&  fine  ncgocii  finitur  foci^tsst 
Nam  fi  intcr  aliquos  cerrae  rci  vel  nceo- 
•  tn  locjctas  clt  contracta  ;  fcmulato,ue 

finisncgorio  impoiicus  cft^  ca  pcrimi* 
tur,  hoc§.  nojlro  ^  L.  ai}ior^c  6f\  $.  /V^/w 
'Mtcujn6..iq.ff-pro foc.  Csufa  quippe  m;a3»''- 
ccriaiifuBlaca, resipfa tollicui.  nrg.L.fi  | 


.1 


Dc  Soeietati.  i^t 

ja^'^  §.  Ftib/fcatioae.,  7.  _  ...  . 

vroartofolvitur  focictas  publlcatio- 
Bebonorumuniverforum  unius  cxfo-  *  * 

ciis ,  idque  hanc  ob  caufam :  qnia  pu- 
blieatione  omniuni  bonorum  fadia ,  is 
cuiusbonapiiblieatafunr,  pto  niottuo 
^^^abetur,  hoci.nofiro.  L.  aclione.  6^.  %. 

fublicatfone.  iz,  §  pro  for,  Cumautem 
'    mortefociifocictasdiftrahaturi  publi- 

cationequoque  bonotum  cam  diftiahi 
ftatucndum  eft.  §.folvunm,  i.fnpr.h.t, 

L.vtrumefi.  63*§'f*lt  ff-'°^- 

§.  ItemfifHti^i^ 
^into  &  ultimb focietas  flnitur  ccf- 
fionrboDorufocii,hoc§.noftro.  Nam  Ce/fu>ne 
bonorum  ccflio,  eocundem  amiffionem  bonorfitiy. 
egcft.Kemque  inducit:  hanc  vero  focie- 
tatJtdiirolutio  cocfeq  itur.  L.  fociefn- 
tem.  A-  i»         'i^ione.  6f .    i  #  pro  fo- 
(10.  Qnod  h  tamen  in  eadcm  piiuti  y'Q- 
luutatcac  confciifu  focii  permaurcriot, 
Sltsq^uanrel  onis  ccfT  lat ,  ai  abona 
poftmodumacquifierit ;  de  novof>cie-  ^ 
tas  co  uraaaiiit:lligitur.fcof$.»'^y?'-r'm 
fine.   Eum  cnini  qiii  creditoribus  fiiiJi 
i^oaisceffit ,  fil-i  pofte.-i  acquircrep  flc 
conftar,  ex  L.  itqnt  bonU.  4.  ^L.ijtn  , 
bo-nU.  6.ff  dc  Cflfon.  bvnor.     §.u!t.  tnfr. 
de  nSlien. 
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584     .   Vk.  IIL  Tir:xxviK 

J.  Socifis  Sccic.  9  .  e^n/r.  ^ 
Quem2d,modum  ia  castcris  cootra- 
flibus^  ica  &  in  focietaceq^uajti  folet  d( 
praedatioiubusiiivede  iis  >  nvix  iDobUi 
^atiojaem  &  adlionem  vcoiuDt^.  fix  hoc 
igitur^.  liqueti  qu6d  focii  rnrer  fe  not^ 
doliim  raniunii  fcd  etiam  culpnm  lacana. 
&  levem,  noa  item  leviflimam  prasftarc 
tcneanrur.  \j.cHmdHohM.^x,§.  utYHm  \ 
erg^.  l.f^  L,  focius  fccio^. 7 x .jljf;  pro ficif.  \ 
Cur  in  focietate  non  praftetur  culpa  , 
IevifCma>,  hanc  JuftiDianus  hic  in  fiac  1 
racioncm  affignat :  quod  d:c  fe  qucri » j 
biq^  imputaredebeariqui  Dcgligentcn^  ^ 
fociumaflumpfir.    Ratio  hujas  ratio-  ! 
nisilla  cft,  quodipfum  focium  aut  no* 
rac,  auc  non  norac.   Si  noraci  ftulcus. 
crac^quicum  homine  negligente  focie-  I 
tareai  contrahebac;  fl  non  norat,  a?qud-  j 
ftulcus,  qui  cum  ignoto  ;  doceme  Hot^  1 
m^/ino  hicyenunciat.  4. 


Dc  Mandatov 

Tit.  XXVIL 

priricip.  Ttt. 

tTarta  &  ulci.i^a  fpecics  eorunii 
ontudluum ,  qui  fola  confcnfa 

COQ;- 
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eonftant,  adliuc  rcftar,  ▼idelicctman- jif^,^^^^!; 

darum:  quod<  haud  inept^  ^^^^^^^^ definitw 
Gontradus  cx  confcnfu  de  negotio  gra-^ 
tis  expcdicado^^r^.  L.i.  in  prtneip^  & 
fin.  L,it(tutomnes\  j6.  §•  i.  ibt^  cumwan^ 
datumgratuitum.ff  rhandAt.  (ff  ^.ultjnfr. 
hepjit..  Illud  autem  quinqi  contrahitur 
modis ,  ut  perfpitud  tradit  Juftinianus» 
hic  ex  Caj»  lurtconjuUo^  in  L.  i.ffimand. 

r$;  Mandantu  tamum^  u  \ 
Primusmoduscoariahendi  manda-  j^^^^j^^ 
rum  cft.fiid  mandanris  tantiim  gr^tia-  .  ^^^..^t 
conrranacur  Iivc  inicrveniat :  velutilv 
quis  tiBi  mandct  ,  titnegocia  cjus  admi- 
nittxts  Scc.  hoc§^L,z.ff.  mandat:  Ac 
fane  Hoc  vclut  fundamentum  hic  po- 
flcndum  eft:  ut  femper  utilitas  feu  id- 
quod  intcrcftV  fpedlecurcoTuni »  intcr 
quos  mandatum  comrahitur ,  m aximd'  ' 
vero^xnandantis.    Nam  finihilintcrfic 
mandaniis  ncgocium   cxpediri;  noQ^ 
verum  mandatum,fed  potiusconfilium 
habetur  :*  nec  mandati  aflio  com.petiT»» 
arg:  prtnc.  hujw  tit,      expliiabitur  in  §i^> 
tuatantum gra(ia,  6  i^'fr  h^t:. 

S\  Tuagrftt^a:  r,-  , 

rS^ecunduS'  mandi^rum  contraKendi  ^^''^''^ 
m-odus  efts  fi  id  &mandantis  &rraii-  , 
datarii  gratia>  inrerTOuatur^  ve-oti ,  fi^^''/'*^ 
Swnprottiuti.mandrr  ribi>  ut  pecnniam^^^^^^^ 

B:b  j{  luam^  ' 


tulto  fub  iiTaris  cre(ias  Ticio  ,  nffftax: 
accipieDciinip(ius  SempIODii  man<iau' 
tisremfive  utiiicaccrn.    Ex  hoc  maDr^ 
^acoDonroiuniurilitacem  pcrcipit  ipfii 
^  maDdans  SemproDius  5  cum  io  xpSu^ 
l^utilitateraTitius  pccuDiaai  mutuoac- 
•    cipiat ;  fcdetiam  maDdacariusfuum  ci 
hoc  mandaco  fcDtic  commoduro ,  cum 
Ticio  pecuDiam  crcdat  fub  ufuris,  id 
'   cft  ,  ut  Titius  ccrtum  iDdc  reditun^ 
pra^ltcc  ,  hoc  §  no^rc  i.§.r««6 
mgd.  /^.ff.  mandat.        * . 
^  Aliena  autem.i. 

^Alitn&       TerciascGDtrahcDdifnaDdacum  mo 
iratiA.     daseft,  fi  id  tautum  extraneifive  certi 
'    gracia  iaccrYeDiac-:5?rVcJati  (i  quis  lib 
mandcc,  at  negociaTicii  adminiftres 
4  hoc§.no[lro  ^  h,i\:%.i;,  ff  mandat. 
^;?oberichuicmaadato  ,  qubdaliena tan 
tumutilitashic  verfetur,  nullamaadari 
^  tis  :quod  tamcn  maximcrequiri,  pau 
,  loance  diximus  iWii^.r.hujiffttt.  Etc 
^      nim  maadancis  eo  cafu  finon  uciiicas; 
R^^n^i.  v  f  '  >*^criculum  camcnfubeft  :  cum  manda^ 
^^%r^-'  t^fri  femper  periculc  mandantis  con* 

^  .^'trahatur,  &  adverfus^  cum  atflio  man 

^BPJl^'  daci  concedacuF.  arg.§.t.hj.d^ L* 
tH6.^2i.§^,jf,eo4. 

^         Quartus  coptrahendi  maqdacr  ma 


■«  w". 


Mandai$.  - 
dascft,fiidmandantis&  cxtranelcaa-  Mnndsin^ 
facontrahatur ;  velutifiquis  tibiman-  tU  ^Ex^ 
dec,  utipfius  &  Titii  ncgocia  admini- ^''^?^^^ 
ftres  atq;  procures>  hoc  $.  ^L.  z  ^.^.ff^  cmja^ 
mandar^  Hoc  qaippecafu  &  mandantis 
pcr  fcac  fuafpontc&  Titiietiam  inter- 
cft,  uc  ben^  not^t  Hotomannu«  hisad 
verba$fbi  ^  Titio  funduw.  ^c. 

§,Tua^aliena,  f. 
Quintus  &  poftrcmusmandati  COD-  . 
trahendiperhibeiurmodus,  ii  idrr^an-  ^^f- 
dacarii  &  cicranei  caufa  intercedatj  ve-  ^''^  ^  . 
hitifi  quis  tibi  mandet,  ucTiiio  pecu-  ^^^^^^^^ 
niam  fub  ufuris  credas.     Hoc  ccrre  ^^^/^r 
n^andatura  ucilHatem  aftcrt  &  Ticio, 
utpGCc  cujusnecefficaii  fuccarricur;  & 
cciam  mandacoris  qui  fuum  cx  co quae- 
tum  ufararium pcrcipic ,  hoc§.t^L,i^ 
.  fua  ^  alienak  5.  jf.  mandat,  * 

§,  Tua  tmtHwgratia.  6. 

Mandarum  inmanr^ararii  folius  rcm 
nccrpoficum  magis  confiHum    efc ,  Manda-' 
uam  mandatum  ?  ac  proinde  it^n  tarii  tan^ 
obligacorium  :  Ycluti  fi  quistibimau  tugraiiai 
dtr,  ut  pccuniam  tuam  otiofam  pociuft 
ift  emptioncm  praf^liorum  coilbccs  j 
qua  fa?n'vTcs  five  fubiifuriscrrdas  y  pir 
hanc  §  ,  ^L.i4  in  princ.  fj\  niandut,  L.  ^ 
ym^il\iitr).  c^T'  ff  de  reli<Ui]unSi  nul^ 

.   '         ^   13b  6  ii^.  ^ 


WiTtri^^.fi^  in  6.  Si  camen  hoe  nom- 
,  cffws  fatlurus,  nifi  quisica  mandaflecc^ 
^H^^^  uciq;  obi  eiic ipandaci  ad^io  cujm  mau 
>^*r^    dauce.  L,fifemunerandi.6t^§,plM\  $  ff^- 
wa^iat..  Idquc accufatius ezpliculmus 
;r      -.^  -  iDcommeniariiSvno|^i^  ma)piibus.4^^ 

/  t    i.llludquoq^.j.  il: 
.SitnaDdacorei>.qua:bonis  moribus; 
JMitia^iil &advcrricur,  nutla  nafcicur  obligacio, 
fwr^rli     i^  o^  L.firemunerandi.  6.     ret  iurpii,  5^ 
ff.mandat..  Quiigicuradxdem  facrani» 
•  fpoliandam  t.hpminem  vulnerandumt. 
^^^cide^du;Tive.  manda;uin  fufcipic »  £c: 
proptcr  hujufmodi  facinus  aliqnidiin- 
^pcndu^nihilniandaci  jpdicioconfcquLl 
poceft,  propter  curpirudinem  manda*^^ 
.  yti,  au Apie  E^aplo  JG.  m  L.fimsnddvero^. 
zz^  §  qui  (^Um'  e.f.  eod^  SicfiTitius 
roaudavu  cibi>  uc  furcum  faccres,  cuqir 
^       fiircum.fisftift»,,  accam  ob  caufamdur 
^^.   '  .5*^^  ^lum  v.cl  quadrju^^^^  nul 
,  ^am.propterca  adverfus  Titium  adio- 
ry,^  II      Jici>'  habcs  apcr  hupcccxcum  nofttum-j 
^ . ,   cAc  fane  non  tantum  rci  natura  curpis,,^ 
*  '  ^fcd  jureeciafn  atqpe  legibusprnhibicx 
-     -tr-^^^v-  maDdacum  noDfubfifttc,  etiamfi  jura^- 

^inexicum  inccrv.eri^rit..  r,  non  ejl  obliga^ 
♦     -«^     .  ^  UrJumi^S.  ^eregi  jur.  in6.  L  jurid  gen^ 
/  7.  §,£eneraliier.  i6,  £  de  paiit^t  I*. 

e  ^  jr   
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^*^^^^  ^^^^  {;  i  4»  «  .     •  •       •  V> ,  ^ 


€!9 


Diqrtizcd  by  CoJ^fa 


non  duhium.  j.  C.  d$  Lfgib,  Cirwruni" 
cuir!,,quideJi(5lum  fhandac^eadem  cum. 
inaodacario  mandaruin  cxequencc  p<£> 
naafficiendum  efle  juris  ^i^guic  luader- 
queaudloiicas.  L  fiquis  jd.y..^.  ^l^-ff* 
dijtiriidi^i.  L,\.§.l.ff-  de  eo  per  qutmfa* 
SUm  tYiP.  ^c.  L.  ncTxfoluTn.  u.§.  fims^n^ 
datum,  ff deinjurfts  \j'.nihtl tntGreft.i^.. 
§\i.ffladL.Cornil,  defiiar..  - 

§,  1$  quiioceqtiitur.  8,. 

Mandararius,  fedul^m  opernm  ^^^^' j^andaiic 
dcber  •  uc.fines.mandaci  diiigeoccr  cu-  r^^^^^^ 
fti^diar,  cofqucnon  cxccdac,  koc  $,  no-  n^fi^^jj^^ 
flro^^lu,curr}manaati.  21.  C.  maridatiJ 
alioquin  advcifusxrjandanccm>  rationc 
o^ccffiis  adlionem  non  hnbec  L.  itautr 
'  Qmnes.i6  §.i,fl^0d'  ^aue quacenus illii 
I  mandacum  cll,caccnus  ceoeri  maidanr 
tcm>  a^quius  vjfum  eft.  L»  }♦  §\  ult.(^^ 
l.fi(f  ff.  d.  i..i!f  hn  §\  noflro.  verf  fed ^i- 
ve/faSchola.afc,  Pbrro  minori- prccio. 
rem  e.mcns,.quam  ipfLmandatum  erac,, 
advcrfijs   mandancem    procul  dubio* 
atSioncm.obcinec    Ercnim  cx  cacicai 
I  v.oluntarc,  qua?  utiquc  di£ib  praefcren- 
I  d^.cfl:,>quimandavit,  ucfibi  res  pliircs. 
cm<:TC.cur,  isprofedb  maodglTc  in^cl- 
ligicur,,  ut  &  minoris,  fi  fitri  ^o/Titp. 
^^ictQy^hoc^.nofiro.tnfiney  CUiu  ma- 

B.b  7/.  }pir 


Digitized 


,     ...  IohocJ.tr/aditurprimusroanida 


^  UiiimR*'  f Qjj^  revocaticynaodatoris  iCxtn 


:       ^  ^      '*^>"quos  ef us  rci  nomidi  fccerir.  By^^^ 


y^*^  Ypcaucmemandacons^^fi^^^ 


^^pleriimquecontraliirur  caufiwrtatt 


i 

!a 

? 


wrevocare,  quandocunque  Yoluertrjfp^ 
^>pro  fe  incrod«(5ta  {u|)t>  renua#ate£^fei 


aturij  H»c,etcniii)  igDorantian.ao-.;'^  " 


,  Bojte  naaDdatatitii.pcriinatuj  vaw  * 
^^^tnm^f  \\\»  eli -«ni«»^ 

iis  eft,  nce  ad  h«*Wei4wiilf»^*;^*  | 

'(aentUfltta  maB<ii}««uu8  :  ira  etiam  rc-  eimiot^ 
"   ■     "    ^     ■tcDrii-^attdSwtiisji^./rt^ . 

»m  exuoguituc. 
[liva  tdMMMailio 
^^^i^a^MAft/cinaBdataciQ:-  feci  pcoprff 

;^i^|iti;«<^»«UiF''<4  •u^fi'  4tt&#tptenipe« 
adver^as*  «aletudiais 4  tf*i- 
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Quod  dti.^iisv  coactadibat 
purc,  fed  etiam  in  diein  &.fub  co|idi49^ 


'M' 


•u  t<  p  r o  m  e  vtit)  ubpas-  apu  di  Scmp 

fi^'fftWI»    ^*^"^  dicoi.  togo  ce  v«l  maAdci 
auc  fui)dum4-.^pulii-  «pv^&v  - 
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•1 


^ariopro  officio  conftituta  fiicrir>,maD.- 
Jatumcflc  dcfi.oat ,  &  in  locatioocm. 
coudu^lioDcm  dtgcnerec  L.  i  $  utt. 
f.mandat.  Eftctcnimhajc  cflcotialis. 
ilcfinitio,  qui  mandarusn  diftinguitur 
ilocatiojie,  quod  fcilicet  in  hacmerccs» 
proopcra.promittarui:  in  iUo  verbope- 
12 graris  ex  mcfa  amicixia  acquc  libera.- 
lirate  praeftctur.  Quod  fi  tamcn  rema- 
oerandi  gratisst.  cxtra  conv^ntionem 
&  contraaum  maadari,  aliquid  maa- 
datariohonorariiloco  oiFcrarur,  reil^ 
id  arquc  lioneftc  accipietut.  L.ftremu^Cf* 
fmdi.CJnprincip.    L./e^.ff,  eoJ. 
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De  Obligationi! 

qusE  quaii  cx  Contrada  : 
*   nafcuntur*  . 


O 


Bligationes  Civilcs  vci  cr  contra- 
du  dcfcendunc,  vcl  quafi.  ei  coa- 


tia  intet 
Hum. 


*f  r. 


Lih.  inJfh.  XXVllL  ? 

ttzfkxx ;  aut  »  maleficiO}  aut  quafi 
ir<alcficio.  ult.fupra  deobligat.  Cuix| 
igicur  adhuc  cxpofirum  fic  de  concrafti- 
bu$  veris,ordinisratio  exigic^  ucnu^j^i 
dcquafi  contradlibus  vidcamus.  Qu!4j 
aucem  fic  concradus  veru%^,quidicen[i 
^  quafi  concra<flus  ,  moouimus  jupraai^ 
4.§.  ult.  tit.  diobltg.  *  Carccrura  iaca 
pocifiimum  verus  d^ficrc  a  quafi  cou* 
iradlu  :  quod  illc  veram  ucriufquc con- 
trahencis  voluacacem  &  convcntioDC 
requirat.  L.  in  omntbu6  nitM,  f^,  ff.  d^ 
cbligat.  i^fiSl.  inquafi  ver&  contra^lui^ 
non  utriufque»  fed  unius  tancumvo-^ 
luncas  &  confifofus  incervcniat  :  uceic 
'  fingulis  fpccicbus  apparec  ^  Xjuarunf 
quinquc  cnumerancur  'tnhoctit.  &  L.li 
quti  abftnsU^  j.  ff  Uc  obligat^  ^  aSiidn. 

$.  Igitur  cum  quu.  u  - 


Kc^oiio* 


InterquafiHfcbfrtra(3um  fpccies  primo 
Xocoxtii^nvxinegocionim  gefiio  :  qua:tft 
rum  ge^    q^^fi  concraftus  i  quo  quis  abfencis  & 
fito  quid.  ignorancis  ncgocia  gcrit.    Acqwe  hmc 
•dua:  nafcuncur  adioncs,  quarncgocio- 
rum  geftorum  dicugcur  :  una  diredla.^ 
2}iti2iConiidLX\^yperhur,cttxtum  nofirum 
r      L.  fin  autem.  lO.  ff»  de  negof.  gefi. 
Pjreda  comj^eiit  domino  rci^eft^c 


D  igitiz  ed  jSC^  oogle 
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dvcrfus  geftorcm  ,  ad  hoc  m  geflio- 
is   fua"  raiionem  rcddac,  Iwriuna  & 
^ixiniodum  ex  bcgccio  domini  per- 
ceptum  rcftituac  ,  ac  damnum  quod 
^olo  vel  culpa  ipfius  cciam  levi(Tima 
XODtigic,  refaiciar,  L  i.  L.finegocia. 
1^1.  jf'.  tod.  I,  tutori  2©.      d  t.  l.fiquu 
\khjentis.  j".  in  princ.  f.  de  cbhg,  ^^i' 
^  hcc  §.  rtofiro  circa  fin.  Concraria 
egociorum  geftorur»  adio  datur 
'pfi    gcftori   advcrfus  dominum  ad 
fcrasftandum  omne  id  ,  quod  in  nc- 
^ocia   cjus  ucilitcr   impenfum  cft , 
quodquc    negociorum  ,  geftori  no- 
mtoe  geftionis  fuae  abeft  ,  vel  ab-* 
fucurum  cft,  d.L.  i.  in fin.  L.  at  quin^ 
I9»  §•  ncn  tantum  4,  L.  fi  quis  negoria 
^y.  L  ex  duobuti.  ij.  L.  qua  utditer. 

ff^  de  negoc.  gefl.  L.  fi  Jervum.  f 
^  L.  ob  mgccitsw.  18.  C.  eod.  tit.  Hu- 
jufq;  adionis  concrarias  ratiocftajqui' 
tas  naturalis  >  nc  videlicctgcftorifuum 
oflficium  damnofum  exiftac.  L.fedfi 
^tiu,  7.  teftam  qucmad  apir,  L,fi  veri 
IX,  §.fi  mtht.  ^.ff\mandat.  &  ne  abfen-i 
tium  ,  qui  fubita  feftinationc  coadi  > 
^ulii  demandata  ncgociorum  fuc- 
rum  adminiftratiune,  pcTcgrcprofcd^i 
nuur>  negoTiadcfcrantu  aiq^dilpcrcanr^ 

hos 


propomtiiiwiempc^i^ 
-  giobcroaty  ^twiMmgociz  g«t  itv 

tudu  dux  nafcjoiuar  a^oncit^: 
ttttdat  direfta  r  &a&ii>i  tM9)at  CQtt 

pupillo^^mtaftiitefiatcpntracutoj^ed)»  u^ 
zdminiOamiQXM  hMSftiammftidid^t  ij 
&  reliqua  ^agreirteftwpapiUaribus  fu-, 
pcffuuty  psaftei .  nlt^fupri^doMid^ 
%itutoti»^.C^denfbiiT^^m  Yti^^flitm 
lk&iOMin.vcfiire  di^tt|itlataiav^Ci^iB| 
culpdrm  y  leTviSinain  non  irem  >  veirus 

^i^todnHim^ ditm^L  £f  rat.  difirah.Ln 

lieii^ji^r..  Cpotrarja  tiucia^^a^lio^  dacuij 


D<  oUlgat^qui^uaJtixcmr,  6''C.S97 

Jtori adverfus  pupillum,  adrcpctcn- 
losfuniptus,  quos  ci officiofccit,  a- 
iudvc  confcqucndum ,  quod  proptct 
atclam  ci  abcft ,  hfic  §  mfi*^o  ia  fiae.  d.  /, 
ttims ttbjtntis.  j.  $.  r.  ff  deohUg»t.  &aSl, 
.  !.L»  ].&t0t.ttt.  ff.  de  centrar.  tutel, 
vtil  aSion.  L  LucfH4A6  §  ult.Jf  deAirai- 

tdmodum  eninn  tutor  nullum  lucrum 
debctfaccrccxtutela  L.^»*  negoUatio- 
vem.fi.infin.  princtp.  ff  de  admivijir.  & 
^irtc.  tutor.  ita  occ  officium  fuum  ci 
damnofum  eflc  debct.  L  Jedftquit.?. 
ff.tejiam.q''*emad.  aper, 

§,  Item  fitnter.  j.  R«r«»» 
Tertia  quafi  contraaus  (i^eies  eft,  ^^^^ 
Rerurrt  Communio:  qu«  defcubi  potcrii,  ^.^ 
quod  fit  quafi  eontraftus.quo  duoj,  lu- 
rcfvc>iDtcrquos  rcs  quajdam  fioe  (ocic- 
tate.hoceft.fioculla  conventione  vel 
confenfa  contrahenda:  focictatis  com- 
muncsfunr,  adeas  dividendas,  &  pcr- 
fonales  quafdam  prxftationcs  fibi  invi-. 
cemobligaiitur,  hoc§.nojlro  cum  §.Jeq. 
L.i^L. ytot.tit  ff  &  C.icmrrjun.  divtd.  L,. 
j  L  itemLayeo.ii.&t.^t  ttt.ff.&C  fam, 
tnifc   Eaqueduplex  eft:  Communio 
familise,  de  qua  infr.  $  proximo ,  SC 
CommuniorMum  fingubnutni  dc  c|ua 

^gftac 


UHm. 
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SinguU-  a]5icurf;i^r€/.^//§.  ^m.ut.  f 

commHn.  divid,  Commuuio  igicur  r-^ 
rnm  fingularium  cft  inccrcos »  quib 
quocuuque  modo  les  fingulaecommu 
niterobvcncrnnt :  vcluci  titulo  Lcgat 
donacionisi  fociecatis  >  vcl  ctiamcafi 
auic  voluutatc  fociorurclV  ifc^r  §.  nofiro.  L 
2t  iw  princ.  &  L^arbor.  19.  m  princfj 
•  •  commtin.  divtd.  §  [i  dfiorum.  17.  &  §  Je^i 
fuf>r.  derer,  dtvf^  L.  pro  /vcia.  58.  1 
L  (iaHam        profocio,  Hincqi  oricu 
~.adio  communid^yiduado :  qua^  dacu 
tutn  ad  reruiti  communium  divifioncm 
tumad  praftaciones  qaafdam  perfona 
les :  ucfiquisfoius  ex  recommuni  frix 
^      £lus  percepeiic :  aut  folus  cam  in  rc 
.  impcnfas  feceric.  ^^r$.»i>y?r(?.  "L.^er 
judtcium.  ^. §.  fcut.  }.L.fj quti 6. $H princi 
& p^Jft^  ff*  commun.  divid.  , 

Idem  furis,  4. 

;  ^AmilU*      Inhoc$.  agicur  dc  famiIia?commu- 

nione :  qu^inducicur  incer  cos.  quibus 
fimul  hercdifas  aliqua  ,  vel  cx  ccfta- 
'      H^enco  vel  LegcobvenicL^  x.  i^/^rw.j^ 
'  fatm  ercifc.  Ex  ifta auttm  communionc 
piomanac  att^io  fdmilias.crcifcundasfet^ 

dividunJi,quae  compcnccohaeredibus 
'l^-     §.  cft4^zdam  A^ioTtes,  10.  if^fra  de  aclion^  \ 

\  W&  t  ff  f^yniL  mi/i.  idveifus  coha?F 


73 e  Ohligat.  qui  quafi  ex  eoni¥\1^e.^$^  . 

cs  fioe  caufarcrum  hercditariaru  di^V  ^ 
ifion  e  denegances,  ad  hoc ,uc res  herc-  .  " 

icaria;  dividancur^  &  pcrfonahapra^-t^ 
cnrur«  L.itemh^ho.tz.^.famiUA.^. 
ffx  fam. ercifc.  Cf  L.incerti,  1 9 .  C  eodem.  » 

§.  Hens  quoqj, 
Quarca  quafi  concraftus  fpecics  cft/f^f^ift-  ^ 
^bireuitatti  aditio  ;  qua^  definiri  pocefl:,  ir^/i^  tkdi* 
Quod  ficquaficoDCiacluSiquo  quis  hc- 
jjjfedicaccm  rc  vel  verbis  capeffic.  L.^i  ^  • 
quu  abfentu  j,  §.  i.J/.  deotligat.(^a3^:^ 
Cum  enim  heredes  aditione  obligenrur»^ 
ad  legaca  legacariis  pia^ftanda,  nec  ex 
lconcradlu,  necex  malcficio;  uciq}  qua»  , 
ficx  con  radu  obhgaci  cfle  incelligua-  ^^- 
^ll^r.  f>er  hunc§^,  nojlrun).  fiquidcm  ade-  * 
undo  heicdicatcm  quafi  conciahere  ^ 
cum  Legacarus  videntur.  L.  j  $  ult.f^^ 
L.feq  ff.  quibtM  ex  cauf  in  prccejfionem 
eat.  Mi'ncqueadioLcgaci  five  adlio  cx 
teftamentd  proficifcicur :  quas  Lcgaca- 
no  coucra  hcrcdcm  Lcgaci  pfa?bendi 
nufa  con^petic.  §.  fed  oliiv.  zrinprtnc, 
f,ne.p4pr.  dc  Legat.glrtff,  i/j  L.hti}H4r/  odi^ 
84..   §.  ttit.  m  verif.  perfonam.  jf!  de  v  j:^-  . 
Lc<rat.  h  ...  }J^C  ' 

§.7temucut.  6 
Quinca  &  ulcimafub  hoc  ticulo  pro-  y^f^^^^^'^ 
poficc»um  qaaficontradluii  fpecics  eft^^  ^^-h 


v. 


Ifoo    '^  tti.  III.Tit.XXVIIh  .llt^^ 

indebitifolutio  h  qua:  rc6tc  dcfiuicurV 
quddiicquadccncraifluSj  quoquisali- 
cui  pcrcrrorcm  aondebicuinfolvic.  Lr 
yiT^wi^  abfentu.  $.  J.  isquc^  j  /^^  i/^  ^^/'^ 
indequcnafcicur  CondiiSio  xii- 
'dcbici>  quaquisrcpccic  illud>  quod  in* 
'^'v^^ebice  pcrcrrorcm  aticuifolvic.  L.  i-fif 
-^^  .p^fftmfff.dtCundt£i  Indeb,  Errorem  au* 
^v^emliic fadii  non  jiiiis  incclligimus.  L« 
fifiJejuffor.  i^.  J.  i.ffi  mandat.  L.  ^fiw» 
^«k  lo.  C.  dejur.  {^faH:  ignor^  L^  fiper 
iinarantum  6.      L.  fideucmmfffum.  7,^ 
C.  decmdiH.  indeb  Ratio  differcncia:  rc- 
lacccfxL  i.ff.dejur.f^fM^  igncr.q\x\2 
^  fciiicet  jusfiaitum&  poteft  &  debcccf- 

fc :  fadU  iatcrprcca.tioplerum^u^ctiam 
prudcnciflimos  fallit     Unde  omncs 
liomincs)uraittCclligcic&  fcircdcbcrcj 
«iibi  dicifur.  L  Le^es^y  &cj CdeLeg.  . 
J.  £x  ^uilti^Jam.  7,  &  nlt.  ^ 
Inli^§.  ful  jiciclmperacor  juftinia. 
non  rept'  nus  quafdam  canafis,  ?x  quibusindcbi- 
t^tur^      tumcrroic  f  >lutum  non  rcpet  tur ;  cu- 
junjiodi  fvjnTill^  cxquibuslisinfician^ 
-.A      docrcfcit,  L^  ccft,  in  quibus  ^liqui« 
mendacii  convidus  peDicus,&:  profim^f. 
ploin  dupl-jii)  condcmnacur;  vcluficx 
Lege  nquilia ,  cx  Lcgato  facrofandlii 
Ecclcllis  &'  cWrcris  vcnerabilibus  loci| 
ffclifl©,  itcai^cxdcpofic  j  obruinarri.ta?N 


mulf 


mulcum ,  inccndium,  &  naufragium,^^ 
feti  furii  qt4idem,i6^  infr.  de  aiison.  L.e^ 
qud.4.  C.  de  condidjndeb.  Ca^terum  fe- 
quenti  exemploverus  hujus$»  intcHc- 
dus  declaraii  potcrit :  Lcgatum  qupd 
^cliflum  crac  ad  pias  caufaS)  hercs  negac 
p]frc  rcliflum  ,  vel  falrem  folutioncm  c- 
jus  difFcrx,  ufqucquojuffuMagiftratus 
conYeniatur.d.§.fedfurti  ,  vcrl.fed  illa» 
infi.  dcadion.  & idc6  jam tcnctur ia 
daplum .  Poftea  volcns  (olvcrc  patar> 
Tigintiaurcoseflrelegatos  ,  ficqjfolvic 
duplum,  nempe  40 .  cum  tamen  revcri 
lcgati  cftenc  tantum  quindccifn»  &  (ic 
in  triginta  tantum  tenerctur ;  qi!ia?ritur, 
4in  quod  ulcra  duplum  vcra?fumma^le- 
gaca:  pcr  crjbrcm  folvit  nempc  dcccm, 
repercre  poffit ?  Id  vcrb  ncgatur in  hoc§. 
noflro  y  proutcum  cxplicicDominicus 
J^rumxus  exercitsitAiiftinian.i^.th.uUim^ 
cumqitcfercnsO.Marcinus  Rumc- 
\\fx.Exercu.i6.  adb)ftitjh.6  fnb 
>  lit.C.fag.i^^, 
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Pcr  quasPetfbnas  nobi 

i  obligatio  acquiritur. 
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•  ^ 

AdPrmcip^Tit. 

Ilsmadmodum  rerum  dominla, 

^  ira &obligarioucs  nobisacijuirun- 
tur  nonfolum per  nofmccipros,  fcdcc-^ 
,  jam  per  alios ,  puca  per  liberos  &  fervos 
OiUgfttic-  quos  in  noftra  poccftatc  habemus.  Eft 
riiscicqui  auCera  inter  eosbasc  obfervanda  difFe- 
fitioptr  rentia:  quodfervi  quicquidacquirunf^l 
luiberds  &  id  cotumindiftinflc  noftrumfiac  :  fcd 
firvosno'  quodlibcriacquirunt,fiquidem  excau- 
/Irof.        fa  profe(Sitia>  id  totum  8c  in  folidum  fi- 

ac  Doftrum  :  fincx  obligationc  aliavc 
caufa  adventitia:  ejus  quidem  ufusfrn- 
£lusnoSis  parentibus  qua?racuri  pro- < 
prietas  vcroad  liberos  pcrVineac  ,  pef 
hunctextumnofirum  L.cum  oportet.6. 
CJe  bonis  quA  liber.  f^rc  Hucquc  rcfc- 
rantur ,  quaj  annotavimus  fupra>  ad§, 
5  Jtt.per  qufis  perfon^cuiqui  ncquir.  1 

$.  Item 


f^rquas  TerfonftsnohUohligatio  ^c,  io) 
§.Uemfer/iheros.i. 

ObJigationoncancum  perliberos& 
fervos,  noftrr potcrtacifubjecaos,  uc^^^^^'^»^ 
iuiciohujuscituli  didum;:vcrumetiam  honafidt 
per  homines  liberos ,  fei  vofque  alienos /#J^^' 
bona  fidc  pGffeffos  nObis  acquiritur:fed 
cxduabusduntaxatcaufis  ,  ncmpc  er 
illorumopcris,&renoftra,  hoc  ^.^L 
acijtifruur  lojn  princ.i^  ^Jdemplacef.^,. 
ff>deacq'4ir,rer.dom.  idque  pluribus  vcr- 
'  bis  expofuirous  ad §,detisautemfervis^ 
Af.jHpraper  quasperfon.cuiqueacquir.. 

§.pereum  quoque.i» 

.   Exhoc§.  elucefcit  ,quodfervusfru-  Per/ervo: 
|fl:uarius,ideft,  inquo  ufum frudum/^^^S^/»* 
'babem|is,  obligationcs  tumex  opcris  rios^ 
fuiSitum  cx  re  noftra  nobis  acquirat :  fi 
qttidTcro  cxtracas  caufas  confecutus 
fir,id  ad  dominum  proprietatis  pcrti- 
nec-  L^acquiritur,  lo.  §  dehuautem.  ^.fl  ^ 
deacquir.rer^  dom.  Ra  io  ejushaudin- 
cogDita  eft  jquia  emolumenta  ulusfru- 
€tus.ipfius  petfona:  reive,  inquaufus- 
fruftuscft.finibus terminanrur.  Herc- 
dita«  auccmcarteraqueadTcntftiacoro- 
modaextcvna  funt  &  ahunde  ,  quara  ^.^ 
cx  ipfa  re  vei  pei  fona  mananc  ,  nctantf  ' 
^rancijco  Hotomanno  hic  enunciat.^^ 

Cc  t  i.cotm^ 

I 


^604  tih.  tll.  Th.  XXX.  \^ 

§.Communtm  fervHin^i* 
In  hoc^.docct  Impcrator  .  quodolv 
Jigatioa  fcrYocomuni  indcfinue  quac-| 
fica ,  fingulis  pro  parte  domiDica  acqui- 

ratui;,  L.fervus.^^i^^L.perinJt.J  ff-^^ft^* 
fulht  fervrr,  Ca^teium  quodunius  Do'** 
mini  nomiije  difertc  vel  ftipnbcus  eft 
fcrvus,  vel  rer  crndfcioncm  :>ccG^pir,auC 
mnius  jufTuacquifivit ,  id  ci  fiDli  acquiri- 
tur,  hoc §.noftro,veffexcipto  (^c,  (^L.uIf. 
C.perqu4s perfnobis acqu.  Porro  per  pro- 
curacorem  ctiam  nobis  obligationem 
acquiri  poflcjclarirtimi  juris  cft.L.i  C  d. 
t.  L.  lulianus.iy  §.fi  proeurator. 
ali.  empt.  L.  quodprocur stor.ez, jf.de pro^\ 
cur.L.fi pecwiic^m.z6. ff.dereb.cred.fi  cert. 
pet.& L.fiprocurMori.j9*ffM  vcrbor.ob^ 
iigat. 


Quib 


uibus  modis  toUitur 

obligatio^ 


Tit.  XXX. 
Ad\rincip.  Titi 


EXplicatum  cft  huc  ufquc  demodis 
confticucnda;  obligationis  percoa- 
vendi  oh-  tradlum  8c  quaficontradufn:  oommo- 
ligMoncm      nunc  fubjuogtintur  modi  coHcndas . 
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petimcndafofeligacionis .  Ecquidcm 
corum  quacuor  hocincituloproponu- 
cur :  quorum  primus  efl:/(?/«//\?;qua:  noii 
malr  definitninaturalis  atqj  juftaprac- 
ftacioejus,quoddcbctur,/ir^.fe/i/«5^ri«-  ^k^^^ 
^ip.(^Lfoluram.^9*i^princ*fJefotut.Lifi  \         '  . 
/«W5.TT4.j^^fwr^.i>^//^.Nihilq;rcferc,      '  .  r 
quis  folvac  1  utrumip(crcusfivcdebi«  ' 
tor  3  an-vcro  alius  proco,cciamigno-          ,  ' 
Tzntc  ycl  iasitOiperhmictixtumnofirumM , 
a^  L.  fotvere^^.  ffde/olut.  Aliudaucem 
pro  alio  invico  &  diflcncicncicrcditori    ^  * 
folvi  ncquic  L.t,§.  \.  ffdeuh^.tr ed.fi eerf. 
petX.i.ffde  rer.permut  L.eumaquo,i60 
L.fetj.C  defolut.  Pbrro  folVcnce  rco 
fcu  dcbicorc  principali  cciamfidejuflbt 
libcracur.L  in  ommbus.41.  fF.d.t.  Hu- 

Vl^C{}  ratio  ed  pcrfpicua :  qiria fuplaia  fc; 

principalijca  quar  acceflionis  locum  ob- 
tinenc  incercidcrcncccfl^ccft  L  nihildo''^ 
10,119  in  fin.Lxum  principalisAjS.  ff  dt 
reg.  fur.  c.  aecejforium  41.  eod.  in.6*  Pari 
modoviciflim  folvencc  fidejuflorc,  cr* 
Jam  rcum  principalcm  ab  obligatione, 
quacrfditori  cenccnr,  liberaricertucft,  SoJnmm 
hoc  principio  in  fine      L.eum  i$  \6.ffM  $xpluribi0 
fidejujfor.  In  qua:ftionem  hicvocari  fo-  caufis   ^  ■ 
lcc :  fi  quis  pluribus  ex  caufis  unum  de-  dehitum, 
bicum  fi^Ivac  >  quodnam  folutum  pocif-  quodnam 
fimum  ccnfcacur  s  Et  vcrifimilius  cfti  folutumin^ 


^  ^ebiromi  qoodia  ftipuhd^ 
/fCku.midivifioaemrccipiati  L.6r^^r;i|f^| 
jurMmtnmA^  §.u&  t.Jf.iQddiltid  quoqnc ; 
]bic  notanduiiDi  qajad  accipptiiatio  rc^tti 
ja^asfit  legitimos  >  yure  fi%fi<kJb«Kt 

.ffdirfg^iur.  tameciiidqaodia  dien 

Xui?.co^adicioned^  aci;eftilacioqe 

yto\\i  fioffic.  }a.qmd  injUm^i%As  fifgk 

,   Ifonditione.  xi.ff.  dt auofiil,  L.Mf9ni/lh^ 
^  J!fionii6  jfMfoluti0»AM  tn^  ^e- 
^ilcacQadicip  ej^idat  >  veldiescvcBiac. 
,  ^^4i,lxiif.dtMg^HL^J^ 
^  ..illa dies  infuat  tx  ipjra.rc.  i  ooq autem 
'  acceptilatiooi.  L».  i  pcerdunu  7 } »  iF  de  1 

verb  oblig4^  ^Q£?^#^^"^  ^f^  ^^^^  \ 

^ittonis  cam  quoad  cffcAum  »  quam 
^  ^mulcaalia  Ioi;\gcds(lati^coaditiQae;||(  \ 

die  ip(a  coayeatioac  &  ^bligatioae 
^  ^fomprehenfis,  i^rgX^^riumnji.ff.^ 

&:  expiieatius  per(equitur  jLphaan^s 
.    Go&dda:u$  incgj^mej^.     ^^$f jl^ . 

$ormjU^Jli/>uf.€apA^^^  4  ! 

Qujiadoquidcm   acceptilacio  taa* 
.  cum  v^rborum  obligattoatm  peu4au|i 
excogicatascft^  Gallo  Aquilio  Jure«, 
'0"  cpo/iiko  aob|UiIimo  1  modu$j|^Xora^j 
^c  r  quaflvp^ae^  ^ 


§lsfiiM  mmU  toUitur  ohligittio  f^c.  go ^ 

cfl:  ,  cx  qaibufcunquc  contradibusSc 
caufis  oru,icidcm  pcr  acccpcilationcm 
tollancurjhac  vidclicct  rarionc ;  ut  illae 
obligationcs  omncs  pcr  ftipulacionem 
adeoque  vcrborum  folennitarem  re- 
movcantur,&  poftca^per acceptilatio- 
Bcm  extinguantur:  uc  illibara  mancac 
rsgula  :obligationes  folennitate  verbo» 
rum  introTdudas  >  rurfus  folennicacc 
Tcrborum  perimi.  L,^uno.  i8.  $. 
iie  acciptiL  Acque  ifta^c  ftipulatio  ab 
e|us  au<Slore (ive  invcntore  >  Aquiliana 
appellatur,^^^  ^.nofiro^i^L^  A^uiUma. 

f .  Frateren  mvatiene.  j. 

^  Tercius  diflblvcnda?  obligationis  2f^x;4/iV.' 
modus ,  cft  N(?x'^//#:qua5  eft  prioris  de- 
biti  in  aliam  obligationcm  vcl  civilcn^, 
Tcl  naturalcm  transfuHo  arquc  trans- 
latio.L.uy;^ prine.ff.de  novat.  (ffdelegat. 
EjnfqueduarpcrhibeQtur  fpecics  :  una 
gencris  nomen  rctinct&  dicitur  Nova- 
tio:aIrera  vocatur  delcgatio.  Novatio 
itafpccialiccrdi£la>  fir:cum  idcmdebi* 
tor  manct ,  fcd  ipfa  folum  obligatio  no- 
varur:  puta  fi  conditio  ,  quxpoftca 
cxiftat  »  veldics  certusaur fidcjuflbr 
adjiciatuti  vel detrahatur^^^^^rf.^pyyr^?, 
'verffedfi  eademperfona^&e.  Dclcgatio ^'^^*^^"^' 
tcro  fic;  cum  dcbitor  vicc  fua  aut  alium 

Cc  ;  dcbi^ 


L.iyi.i^uo    y  GoOgle 


.  Vib.ULrit.XXX.  . 

/in  (blvcacis  dcbicoris  arbitrio  pohtum 
«fle,dicereiquod  dcbicum  pocius  volue^^ 
ricfolucum:&  quoddixcrrc>  id  rolarui»  j 
ericquandoquidemcercamlegcm  dice- 
re ei  poflumus^quod folvimus^.  Quod  £ 
debicorillud  oon  fcceric  convercitur 
cie6lio  adeutTx>  quiaccepic,  cuiporius 
dcbicoacccptumferac:  dummodoiaid 
confticuac  foIutum,quod  ipfc  fi  dcbercr, 
priori  loco  folucurus  cffet  L.i,m  princ.ff^ 

luntacem  fuam  neuter  exprcfTic:  fiqui- 
dcm  ejusdem  finc  qualicatis  &  paria 
cundla  dcbica,ex  omnibus  furhxnispro 
porcioncfolutum  repucabitur.L.//W.S. 

defoltit.fin  difparia  fuerinc  debira  alia 
videIiccccontrovcrfa,aIia  planajpura  a- 
lij^.aiia  coudicionalia^cum  pGer,^,sUa  iL.  , 
ne^pocna  &c.  fcmper  in  duriorem 

gravioreracaufamfolucio  imp  ucabitur,- 
L,}.f^fe^q.fJ.t. 

^Atem  per  AcuptilAtionemA^ 
AceeptiU'    Secundus  modus  collcnda:  obHgatip- 
^^^^  m%  t{i  f^cceptilatio.<\\ix  definicur  non  ia-,, 

cpc^ conventio  ,  qua  per inreriogacjo=r 
cem  promifToris  &  refponfionem  ftt- 
pulacoris  tollicur  obligario  verbiscou-" 
.  trsi^ia  arg.  La.  L.aninHttlif,S.§.acce^ 
^^ptU.  jff.de acceptii  Eam  Juftinianus  hlc 
brcviceidcfcribic:  quod  fit  imaginaria^ 


1- 
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§luih,  tndiU  toUitur  ohligtltlo^c.  667 

folutio  Nam  qucm^dmodum  vera 
&naturali  folucioneCdequa  in  piincipio 
hujus  ticuli  di(Sum)  debicora  iquid  ic- 
ipl^  &  a6lu  pr^ftac;icahic  oihil  propric 
^  pra^flacur,  fed  prseftari  fo!ummod6  fin- 
gicur>ac  pro  co  habecur,  ac  fi  quid  dcbi- 
tor  prapfticiflrec,  L.fiex  plurtbmi6Anfin. 
frindp.  jj  de  acceptil.  L.  non fi>lum.j.  §.  u 
ibitffJeliherat  leg^t.  Porro  cum  acce- 
pcilacib  ftipulaciooem  in  fecontineac:8C. 
ftipulacio  quacunqi  lingua  &  q^uibus^* 
cunq?  vcibisjconfenfurh  &  afFcftioncm 
*  ucriusque  concrahenris  ex^^rimentibus 
fieri  queac^.i./rtp^^.flf^  V.O.L.i. §Mlt.f*eod^, 
rationi  conveniens  cft  ,  idem  &  in  accc- 
ptilationecfle  reecptum  y  hoc  §\nofiro 
dJ.aninutilts,  2 Jn finef.de accsptil.  Idea- 
uc  cam  verbis  duntaxat  acceptJatio 
eri  pofficmanifcftum  fir,  per  eam  illas 
tantum  obligationes  diirolvi,  qux  vei>- 
bis;nonitem  ,quaj^  re  ,1iceiis  ,  iiurcon- 
fen  u  conftant  hoc§.  & d.L.S.^-i^f  eod^ 
"^Nacura*  quippe  confcnraneum  cft  i  u^ 
num  quodqj  eo  modo  diflblvi,quo  con- 
tradlu  fivc  ligatum  eft  L.nihiltam  na^a- 
rale.t^.jf.dereg.jHr,  Cseterum  ficuci  dc- 
bitum  pro  pavte  volenti  creditorifol- 
vi  poteft  vera  folutione  .  ica  quoque 
pro  parce  debicum  accepto  ferri  po^ 
t^[i.L  pars  fiipfiUtionis,^.  cum  L*  fiq^ 

Cc    4  ^L- 


tf©^  Lib.iti.rit.xxx:. 

ia  folvcacis  dcbicoris  arbitrio  pohrun:^ 
«fle,dicere5quod  dcbicttm  potius  yolue-^ 
ricfolticum:&  quoddixcrfc,  id  roluruxaJ 
cric.quandoquidem  ccrcam  legcm  dice^ 
reei  poffumus^quodfolvimus*^  Quodfi 
dcbicorillud  non  fcceric  convercitar 
cledlioa^leubin,  quiaccepic,  cuipocius 
dcbicoacccpcumferat:  dummodoiaid 
confticuac  folutum,quod  ipfcfi  dcberer, 
priori  loco  folucurus  cffcc  L.ii^  princ.ff^ 

luataccm  fuam  neucer  exprcfilc:  fiqui- 
dcm  ejusdem  (inc  qualicatis  &  paria 
cundla  dcbita,ex  omaibus  fufhxnispro 
portioncfolutum  reputabitur.L.iy/;<^»S. 
ff.de folut.fin  difparia  fuerinc  debisa  alia 
videlicecconcrovcrfa,alia  planaipura  a- 
iia^ialia  coudicionalia^cum  pG£r,^,;i!:aiv 
ne^pocna  &c.  fcmper  in  duriorem  &  ! 
graviorera  caufam  folucio  impucabicurj  | 
L.yf$feqq.ffJj.    '  ^ 

Item  per  accepti  lationem. 
Sccundus  modus  collcndae  obligatipg^ 
nis  cft  acceptilatio.qux  definicur  noi^  in-  ] 
cpc^ conventio  ,  qua  per inrerioj^acio». 
nem  promiiToris  &  refponfionem  fti- 
pulacoris  tollitur  obligario  verbiscou-* 
tradla.4r^.  £.1.  ^  L.  an  inatilif.S.  ^.acce-' 
ptu.iff.de acceptil  Eam  Juftinianus  hic 
brcvicer  dffcribic :  quod  ^Ic  imaginaria 
.  fo/urio" 
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§lf4ib,  tn^iU  toUUur  obrtgaiio^c. 

folutio  Nam  qucmadmodura  vera 
&iTatarali  folucionefde  qua  in  piincipio 
hujus  ticuli  didlum)  debicor aliquid re- 
ipla&  a6lu  prasftatMcahic  nihil  propric 
prae^ftacur,  fed  pr^eftari  folummodo  fia- 
gitur,3c  pro  co  habccur,  ac  fi  quid  dcbi- 
ror  prarfticiflct,  L.fiex  pluribuix6Anfin. 
princip.  ff^de  acceptii  L.  non  fi>lum,j.  $.io 
ibitff.de liberat  leg^t.  Porro  cum  acce- 
ptilatid  ftipulacionem  in  fecoatin€at:& 
ftipulario  quacunqj  lingua  &  q^uibus- 
cunqi  verbis,confenfum  &  afFcdionexn 
ucriusque  contrahenris  ex jrimentibus 
fieriqucac^.i.yi^f^'.^^  V.OX.i.  §Mlt,f.eo4m, 
rationi  conveniens  cft  ,  idem  &  in  accc- 
ptilationecfle  rcccprum  y  hoc §.nofiro  ^ 
A.LminuiiUs.  i.infine  ff.de  acc^ptii  Idea- 
quc  cnm  verbis  duncaxac  accepc. lario 
neri  pofTic:manifcftum  fir,  per  eam  iilas 
cantum  obligationes  diflblvi,  quir  vet'- 
\bisiaon  item  ,quaj^  fe.liccris,  aurcon- 
ffeo  u  conftanc  hoc  d.L.S-^^iffeod^ 
Natura'  quippe  conrenraneum  cft ,  u^ 
num  quodq,  co  modo  diffolvijquo  con- 
craftu  fiveligacum  eft  L.nihil  tamnA^H- 
rale. ff.de reg.jur.  Caeterum  ficuti  de- 
bitum  pro  partc  volenti  credicori  foi- 
vi  poceft  veia  folucione  .  ita  quoque 
pro  parce  debitum  accepco  ferri  po- 
lt[i.L  fars  fiipulationis,^.  cum  h.  fiq. 

Cc    4  c9»L- 


t 


-    6^6  Lib.llLTit.XXX. 

i'ia  (blvcncis  dcbicoris  arbitrio  poUtua^ 
«(Tcdiccreiquod  dcbicum  pocius  yolus- 
ricfolucum:&  quoddixcrrc,  idfolucuna 
cricrquandoquidem  ccrcamlegcm  dicc- 
«ei  pofrumus,quodrolvimus«.Quod£ 
dcbicorillud  oon  feceric    convercitur ' 
cle(5lioadearri,  quiaccepic,  cui  pocius  . 
dcbico acccptum  ferac :  dummodo in id' 
confticuac  folutum,quod  ipfc fi  dcbercr, , 
priori  loco  foluturus  cffcc  L.i,m princ.ff, 
^  defolution,     L.j.  C.eod.Cx^cTumfi  y,e- 

luntacem  fuam  neucer  exprcfTic:  liqui- 
dcra  cjusdem  finc  quaJicatis  &  paria 
cundla  dcbita^ex  omnibus  furhxnispro 
'  portioncfolutumrcputabicur.L.//W.S* 
ffJefoUit.fin  difparia  fuerinc  dcbira  alia 
videliceccontrovcrfa,al;a  planaipura  a- 
li*'.alia  coadicionfiIia,cum  pGeii^,s!;a  il* 
ne^poena  &c.  fcmper  in  duriorem  ic 
graviorera  caufam  folucio  impucabitUL. 
I^^yiS fejq.ffJj.  * 

Item  per  accepti  laticnem.  ^ 
AcceptiU'  Sccundus  modus  collcnda:  obligatio^ 
fio.  ttis  cfl:/iaf/>///i«//^?.quajdefiairu'r  no^in- 

cpcdconventio  ,  quapcrinrcrrof^acio»  ^ 
nem  promifToris  8c  refpoufionern  fti- 
pulatoris  tollitur  obligario  verbiscou- 
tt^0:2L.arg.LA.  (jj^L.aninutilif.S.§.acce^ 
>  •  P^H-if.deacceptil  Eam  Juftinianus  hic 
,  brcviter  d.cfcribic :  ^quod  fit  imagin  arij 
o  ib/urio 
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I     §luih,  tnodU  to Uitur  obligtti to^c.  07 

/  folutio    Nam  qucmadmodam  vera 
I  &iTarurali folurioneCdequa  in  piincipio 
hujus  cituli  didtum)  dcbitoraliquid  ic- 
I  ipfa&  a£lu  pra^ftar.-irahic  nihil  propric 
prae^flatur,  fed  pr^eftari  folummodo  fia- 
gicur,ac  pro  co  habecur,  ac  fi  quid  dcbi- 
tor  prarflitiirct,  L.fiex  plurtbuii6Anfin. 
1  frincip.  ff  de  acceptil.  L.  non  fi^/Um.j .  §.  u 
ibi, Jf.de liberat  leg^t.  Porro  cum  accc- 
pcilatibftripularioaem  in  fecoatineac:& 
ftipulario  quacunq;  lingua  &  quibus^ 
cunq-j  verbiSjCOQfenfurh  &  afFcilioncm 
ucriusque  contrahcnris  cx.uimencibus 
.  fieriqucac^.i.yiip.^^  V.O.L A  ^.ult.f.eodn,^ 
.  rationi  conveniens  cfl ,  idcm  &  in  accc- 
^ptilatione  efle  reccptum  >  hoe  §.nofiro  & 
dJ.aninutilts.  %jnfineffM(tcc$ptil.  Idea- 

2ue  cum  verbis  dunraxac  accepc.  lario 
eri  poffic:manifcfl:um  fir,  per  eam  illas 
I  tantum  obligationes  dilTolvi,  qua:  ver- 
bis;aor\  item  ,quaj^  re  ,lircrjs  ,  aur  cou- 
feo  u  conftant  hoc§*  d.L.S-^-iffeod^ 
Natura*  quippe  confcnraneum  cfti  u^ 
num  quodqj  eo  modo  diffolvijquo  con- 
traft u  fivc  ligatum  efl  L.nibil  tam  na^a- 
rale.i^. ff.de reg.jur.  Cseterum  ficuti  dc- 
bitum  pro  parte  volenci  credicorifol- 
vi  poceft  veia  folucione  .  ica  quoqua 
pro  parce  debicum  acccpto  ferri  po- 
K&.L  fars  fiipulationis,^,  cum  h.  feq. 

Cc    4  SL. 


,    ,  «^^Te.dicereiquofidebitBin  potius  .vQlueti- 
4i»feJttcaml&  auoiddiserk»  kirolQram 
^fricrcjttaudpqaidfiinccrcamlegcm 
K  ei  ^poflbmus«qli6diakifllii  Qmi£ 
'         V  4cbicor;lli^^  oon,feccfic  .v^^pTercitar 

-  -        /iicbico;acccpturo  dummodaix^d 

><onftltaK  foltttoin^qaod  i 
^  frioriIocofolucttitt$^cflccMJ^/^i^^ 

]iiQrt;i^cejQ[)  rttam  ttctt^er  exprcfii^ 
/■  ^  d<tm  efnsiem  fiat  qualicatis  &  paria 
.cun^a  dcbica^cx  omo^biis  fucn^iftf 
porcioncfolutumrcpucabicurX.//^^^ 

/  ■     .  v4dcliccccoDtrovcrra,alia  planaipuraV 
^  '  /    ^€^pocria&c.  fcmper  io  duriorem  4^ 

Ig^cMiftffr    Sccundus  modus  collcnda:  objj^cip^ 

5,         -septdcouveocio  ,  quaperinccjrr.Qgacioi^ 
>  v: '  .pwmiffocif  ar  rcrponrio^m 

'        imlatoris  tollitur  obligario  verbiscoa- 

';^^^/^*Jtir^^^^^^^^    Eam  Julliniaa^s  y<;^ 


^uih,  m$dU  toUiiur obligattofi^el  . 

folutio    Nam  qucm^idmodum  itt  vera 
&natarali  folucioneCdequa  in  piincipio 
hujus  ticuli  didtum)  dcbicoraliquidrc-  ^ 
ipfa&  adlu  prasftac.-icahic  nihil  propric 
prae^ftacur,  fedpiseftari  folummodo  fin-        '  • 
gitur,3c  pro  co  haberur ,  ac  fi  quid  dcbi-       , . 
lotf xxiiniffcz.  L.fiex  plurtbusi6Anfin.  '  „ 

frincip*  jf  de  acceptii  L*  non fi>lum.j.  §.u        -  r  , 
ibitff^.de liberat  hg^t.  Porro  cum  accc*  •. 
ptilatid  ftipulacionem  in  fecontineatrSC  ' 
ftipulacio  quacunqj  lingua  &  quibus-  ^»* 
eunqi  vcrbis,confenfurh  &  afFedioncm  i 
utriusque  contrahentis  cx^.uimentibus        ^  ^ 
^cn(\\xc^iy§.i.fu^rJeV.OXA.§Mlt,ff.eodn,^-  S\ 
rationi  con veniens  cft  ,  idem  &  in  accc-     '    -  ) 
ptilationecfle  rcccptum  y  hoc  §.noJiro         -^9^ -f^ 
d.l.aninutilts.  iJnfineffdeaccsptil.  Idea-  ;  yr/ 
quc  cnm  vetbis  duntaxat  accept\Iatio 
fieri  pofTic:manifcftum  fir,  per  eam  illas  -^^^lv 
tantuim  obligationes  diffblvi ,  qu^  ver^'  " 
bisiuon  item  ,qua2' re  ,liceijs  ,  autcoU'^  %  ^  ' 
jgfea'u  cbnftant  hoc  §.  c^//.L,8.§.j.jf  ^a^/f. 
Natura*  quippe  conrenraneum  cftj  u,-  f  ^ 
lium  quodq;  co  modo  diflblvi,quo  con*  _  . 
rraftu  fivcligatumeft  L.nihil tarnna$u>^/  ' 
raU.i^^.dereg^jur.  Caterum  ficuti  dc-?  ;  ' 
bitum  pro  partc  volenci  credicorifor« 
vi  poteft  vera  folutione  .   ita  quoquc  , 
pro  parte  deoitum  accepco  rerri  po^ 
itA.L  farsjlipulanonis,^.  cum  h.  fiq. 

C  c    4  ll 


-iii 
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^^ebinim»  quod  in  ftipiiUuoAeai ' 

.^umidiYifionemrecipiac,  L.(^ferfi 

liic  ooupdaiD»  qao4  acccpcilatio  >  cui 
jaftttsfic  lcgitimas  »  pure  fiefideboi 

ff4ireg,iur.  tamecfi. idqood iii  diexn  Tel 
itibco^odicione  dcbctur»  accepcilaciooc|^ 
'jcolii  fotHt.  }a.qmd mJimMtt^i^  filvk  ; 

^^0n$.t6- ff.de folMiM^iMt^  I 
iflcacondicip  cj^iOiac  >  veldieseveBiac*  ' 

'4.Uxi.  f.d$M€c$ptiL  ^^  illa^obdicio &: 
Jlla.dies  iQfuoc  cj:  igi[a.ic.  i  AOQautem 
^acceptilacioni.  Uintcrdttlflu^      .ff  .dc 

\erb  pblige^.  ,Qupd  genu^  dki  %jsj^9itt 
dicionis  ram  q^uoad  cfTcif^ium  a^uain 

inulcaalia  JoQgcdiftacA  «wduiaiie^^  I 

dic  ipfa  convencioQC  &  obligarione 
comprcl^c|U«ii  sri  h9iMirdum,T^pffl$i^ 
^  explicatius  perfequicur  J.pbanncs 
Cocddkjis  in^0mmjMf  deti^tu^p^  4^ 

,  .  Mftaitfsm^  »t  - 

QuaQdoquidcm   acceptilacio  can* 
cum  vierborttm  obligatiottcm  pedixu|j 
cxcoglcacuseft  a  Gallo  Aquilio  Jucc/ 
coafulco  nobiliiTimo  rmodtt«  ^Jfotos^ 
^cr  ^uamojliae^  obl^gajioacs  alia^j  lioc 


§lHihHS  modu  toUittir  ohligntlo  ^r.  €Q9 

cft  ,  ex  quibufcunquc  contraftibus& 
caufis  orraiitidem  pci  acceprilatienem  , 
tollantur,hac  vidclicct  rarionc :  ut  illac 
obligationcs  onincs  per  ftipulationcm 
adeoque  vcrborum  folennitatem  re-» 
moveantur,  &  poftca^er acceptilatio- 
jicmexcinguantur:  ut  illibara  mancaC 
regula  :obligationes  folcnnitatc  verbo^ 
rum  introdudas  ^  rurfus  folennitate 
Tcrborum  perimi.  L.f^uno.  18.  $.  i.jjf. 
4e  acciptiL  Atque  iftxc  ftipulatio  ab 
cjus  auiflorc  five  inventore  >  Aquiliana 
appcllatur,ib<^tf  §,noJirc^(^L.  Ac^uiUana. 
4  ffMtrAnfuSf^ 

f .  FratereM  novatiene. 
Tertms   dilTolvcnda?  obligationis  2f(jx;4/iV» 
xnodus  ,  cft  Novmr.(\\ix  eft  prioris  dc- 
biti  in  aliam  obligationcm  vcl  civilcrfi, 
Tcl  naturalcm  transfufio  atqnc  trans- 
t^atioXA^in princ.f.  de  novat.  fif  delegMf. , 
EjJufqucduajperhibcntur  fpecics  :  una 
gcncris  nomcn  rctinet&  dicitur  Nova- 
tio:aIrcra  vocatur  delcgatio,  Novatio 
ita  fpccialitcr  didla,  fit :  eum  idcni  dcbi- 
tor  manct ,  fcd  i pfa  folum  obligatio  no- 
varur:  puta  fi  conditio  ,  quaepoftca 
exiftat  •  veldics  ccrtusaut  fidcjuflbr'^ 
ad)iciatur,  vel  detrahatur,^(?^J.»*/?r<'>  t)iUutip 
verffedfi  eademperfona,&e.  Delcgatio  * 
▼cio  fit,  cum  dcbitor  vice  fua  aut  alium  ^ 

Cc  ;  dcbi- 


debtcp^ih  voleoieiii  ccedi(a«  ftto^^^v&^ 
Ijicuicreditor  juIT^iic  ,  hoci.m^ro^m 

autcmdclcgacio  aovam  deddwei  pcji^t 

jtam  nopjprocedere  :  cum  (ervus 
'«iv ili  perionaifi  non  hahcnX ^qmdaif^ 
,ntt.ix.ffj$  reg.juK  Pprro  uc  novacio  pl> 
iigaxionisfiar,ncceflceft>  uc  fpccisUccr 
<    fp^i  oh]  igacio  smkmia^»  Sf^joi:^^/» 
timciprimacur,  quod  pofteiior  cahtttflll 

qnidim  &e.  &  L.uk.  C.  de  mvai,Mhi 

.  Hon  aliccr  hodic  noYacionc  fien  j4|uam 
navarc  rc^hdocquepoll^f 

,  ^^^^ 

'  ^  ,X^i^»  -^^*fefl*:<M;fpeciaUiM^Wwi6«K 
■^'    tns  cxprcffiflent.  Cui  noo  obftac  h.  f »» 

^  cx  qoa  coUigi  pofle  vi^ctuf,;  jjaie  etiam 
veceri «  aace  eoaftii!aiioi^fB4^tn J4^> 
-  ,^iniaai  ,  oopaliijernpvacionefafu!^ 
' .    M^^mj  qaaaa  ii  idfpeetaiiifrr^vnoinr* 
\      nacim  fpcrit  e^i^rcflum  i  conttaljiciajr 
ha^  fit«'nii0ia  ifta  lcgc  j8>;idcitc«^i^ 
• "  iBovacionc-.rcqujritut ,  utjC^iM^^^ 
•     *f***w»ti>  li&yMdi.fiMSieiilticer  e^rcfle- 


§luibu4  modU  toUitur  oUigfttio  tflB 

in  aflu  !  poftcriorcaurcth  ftipularicuc, 
c]ua2  iDinus  contiQet  >  quam  cft  in  prio- 
rc^non  novarur  prior.I..^«ir>  ^uf.  y6.§.fa 
te.y. jf.de  (?i'//^4/.proindeque  hoc  in 
cafu  >  uc  noyatio  fada  ccnfeatur>oftini- 
no  neccflarium  cftiUt  exprelTum  fit  fpc* 
cialiccr»  poftcriorem  ftipulationem  uo- 

vandianimofadamerTc, 

Minusobftac  L.  fi  rm.  ji.  §.i.f.de 
t^ovat.iibi  refpondetur  ,  correum  fti- 
pulandi  ,  poft  contraAam  obligacio- 
ncm  ftipulantcm  a  rco  promitcendii 
folTe  eum  novationc  libcrarc  ab  artcro 
correo  ftipulandi  ,  cum  id  [peeialiter 
agic.  Nam  illic  cafus  fpecialis  &  a  recu- 
lacxccpcuscontinctur.  Nifi  enim  l^t- 
cialiter idagarur  ,  urnovatiofiatjnon 
potcft  corrcus  ftipul^ndi  a  rco  vidcri 
ftipulari  eo  animo.ut  novet :  fed  diccn- 
d«mi^ocius  cft ,  inucilem  efle  poftcrio- 
rcm  ftipulacioncm  ,  quia  illud  ipfum 
pTomfcticur  ,  quod  jam  ancc  dcbcba- 
tfun  L.  quibu4,  i8  ff.  de  verb.  oblig. 
Nifi^  icaque  boccxprcfrumfucric,  ani- 
mo  novandi  ftipulationem 'poftcrio- 
*rcm  fubjcdam  cflc ,  novatijb  fafta  non 
intcl^igctur/  ^        :     ■        ■*  ; 

'^ulrominus  obftanc  omncs  illae  Icr 
g€s,in  quibus  dicitut  ,  alicernonficri 

j  Gc  i  jaova 


|g?adoDero>quam  fi  hoc^|^|[|^eri^ 

olim  quidcm  Novacio  non  fuitfadt^ll 
iiili  animum ^ovaDdi coDtrahentes 
buiffcnc  .  Hocaucctti  recentcr  Divjil 
Jjudinranus  fu&  conftitutione  addi 
ur  luinc  auimum  raum  contraheijj(e| . 
jialam  &  rpecidlitcr  verbis  teltarctfi^ 
Idco(^>  Donfequicur :  novacioolioi%i*^,^ 
IwtiCum  hoc  a<?tum  eflct.,  Ergo  animii.^ 
j|(9yand[ver  ccftaa4j0*^ 


►rim.endus  fuit.verumcadc  rrcl(|ui 
/Ttius  differtat  ^©tonius^^ 

OnfMfMi  C5uartus8cuItimushbcintituIof|Qi 
^oficus  collenda^  oblfgacibnis  mbdup 
cft  contrariai  ^yjpluntas    llvc  pocnicen* 
cia.  Ifteaucero  modas  ad  eas  tantun! 
pcitjact  obligationes  >  quas  fQjQc.p 
fenfu  pcrficiuncur ,  uc  func  obligacionc^| 
c^  cmpuonc-  veuditionc  location||^  i; 
OonducSioncfocicrace,  maQdaco,&c;" 
i  ^     Cum  cnimnihiltamnaturalefit,  quan^.  ^  | 

cogcncrc  quodqucdifrolvi,  quocolli^* 
'  -V  g^^VL^cfk' f>rout  quid^ue.io.fde/oluf^^^ 
^         #  L  nihiltsm  aaturale,if.  L.  ow^iia.  loo^ir- 

^uibHfcHn^ueAS}^ff;4irig^ 


§lui[;  U6tnodisiollituf  ohli^a  tio,  diy 

ucique  convGnic  ,  ut  obligacio  uudo 
confcnfu  contraila  eciam  nudo  confeo- 
fu  concrario  dilTolvacur  ,  hoc  §.  noflro. 
Eateous  aure  n  obligatioDes  cx  nudo 
confenfunar^.nudo  confenfu  fiyccocra- 
ria  voluncaccrolluntur  ,  quatenusrcs 
adhuc cfl incec^rajUt (i  rcs  alccri ab alre* 
louondum  hc  cradira  ,  hoc  S.noftro, 
vcrf  dcinde  re  nondum  fecuca.  L  i. 
L.^^L.cum  emptor.^,§AffM  refcir^d.vend. 
Aiioquinenim  prxccr  voluncaccm  eon- 
trariam  rcddiiio  quoquc  rci  cfjec  nc- 
ceffaria  ;  vcluti  in  cmprione-  vcndu 
tione  ipfius  precii  >  awc  mcrcis  rcd» 
dicio.  L.ab  emptione.^%. 
ff  dtpaa, 

FinisLibri  III  Jnftitutio^ 

num  Imperialium^ 


Cc  7  li^fti- 


/  f 


.1^ 


rumDivi  luftiniani  >  Sacra- 


J 


11 


-<  ^  ■•'?»■,-,     «  ♦  ^       *   j^..  ^  ,    ,  V 

A<5cxius  cx^poficurin  cfl:,quomo  Jo 
aafcatiir  «:  jpcrcat  obligario  c» 
coQtrada  &  qua(i  coQtra£lunata:con' 
#febicntcr  nunc  fcqiiitur>-^u 
oriacur  ex  dclido  &  quafidelido.  Eft 
M'A-'autem  Dcliaiim^^^^^^    aliud  /  ^^aSi 
Jinitio.  .  'ofFcado  contrajusillata  ^  ad  pocnam 

mvtja    jpublicum  &  priyatum.^^P^^  cft:. 


€^s  p  db I f c e  VI n  (TiG a  r i  Y o!  u  n  r  >  & 
ia  quo  alig^uid  JlcipuWicae  pcticur,  ^rg. 


/ 


De  ohil^at.quA  ex deliHo  nnfcuntur.  6ij 

"L.X.^Jeptihlic.jHdic.  PrivarunK  ,  quod 
non  publicc  legibus  vindicacur  :  fed  in 
quofolus  privatus  l^fas  agicadjd^quod 
cxdelidlo  tali  fibi  illato  debecur:  cujus^ 
modieftfurcum  ,  rapina,  damnum  & 
inju^ria  :  dequibti^  hic  oYUinefingullstitHlis 
traSlatHr.  . 

§.Furtunj.  u 
Definitio  furti  hoc  loco ifta  proponl- 
tur  ;Jurtum  cftceDcrcdaciofraudulo-  THrtideji* 
fa,lucrifaciendigrariavclipfius  rci  vel 
cciam  ufus  cjus  poflTcllionifve :  quod  le- 
ge  nacurali  prohibicum  cft  admictere^ 
Qiiam  dcfinicioncra  fumpficlmp.jufti- 
nianus  cx  Panlo  Jurcconfulco  in  §. 
ult f.defurt.  Refl^auccmfurtamdcfi- 
nicur  contreHatio :  quia  ha^c  eft  forma  8c 
pra^cipuanoca  furti  5  illaqueubi  decft,. 
ibinecfurrum  eft.  Ideoque  fola  cogi»  ^ 
tatio  nonfufEcit,  nccconatus furandi. 
l,.cogitationi6.\%  ffMpoenX  "vulgarps .xu 
^.qiiifurti.j.ff',  defurt.  AddiimfraudU" 
lo/a^  ideft,  fraudandi  aniniofufcepta. 
Eccnim  furcum  non  commiccicur  finc 
cjufmodi  fraudiilentavoluncace  &  aftc^ 
dionc  >  qua  aliquis  dominura  invi- 
tum  refua  fraudarecupic.  §.placuif^.% 
i)ifr,4}.  t.^  L.  penult.  in  fin.  ff.  de  con- 
dit.   cauf    dat,   ^c.  Leg.    cfui  vas. 
48.  §.  qfiie^  vplun/aie^  z.  Jf.de  furt,  ^ 
>    :  Quarc 


Digitized  by  Google 


.  ^  *<2aTc  fi  quis  putet  domiQum  cottce^ 
furum  ,fuitum  aen  coa»f|u«tk 
r      -iieeftaoiii«js,furafldiqucafFcaus.  SiG 
«oncra  fi^pu;e*,invito  ilomino  fcxeat 
^ottc^are  ;  cum  is  argr^non  fcra^ 
\  finuliterfartuinnoncomaiiittitarr$ySiiif 

"       .  ^Qequaoon»  fcaosfialkec  ,  qoi^^tti 
-   ^volcnti&  confcnticoti:  L.»ejw*.i4f. 
J^^y     ff.de  reg4HK  Lmw  vid«m%it,ffJi0tekUm 
/»''*«^/'«r<»»/^f.Diciturindc^itio« 
jie  ,^  luen  Jmimdi gratkh  Hi««niiqttt 
.  '  .     fioisiftfurti,  Uode  qui  libidinisxaufii 
anciUam  «N;cQl»e-.&4a|nt>»ladcoqife 
.«1(0  quam  lucrifaieicndi  animoiaiio^ 
.     #ipsoj)oficofi«e  qultlfilrri|»ic  ,  iM 
non  tenetur«  L.  verum,  5  9  jJC  defurt^, 
i»/lrt(mtmftfM6JmfiB.  ff    L.^  €«n». 
^  Ulf.  quoniam  ptopoficttm  delinqoaa» 
-  ;is  0ide$ota;  difliogulev  1^,^«»  «w jwriA  ' 

ff.de furt.  Dicitur n.n/«/ij|j!wr.Wrvi» 
iUlicec  ^mobflK^^N«R»  rctum  fcii  £ve 
immobiliumuoflficfttrcom.  l^^iururn. 

s  ffM.  L4fudmpm.j(»  ff.de  ufurp^u. 
.&ufuc.kd  8c  rcs  intcIJigcndacft  aU^sfe 

Jlciquippe.fu«proprid  furturti  nonfiti 
«om  quilibec  >cfua  Ubcce  uti  8c  abiKi 

fS^.  l^ittr$wMMa.t\  C.rnttndM$.Ln 
/«d&Jt,^.  U»mt*lHit.}i.^epetit.htf^' 

^  ^insut^^tHUiimufuttim^^ 


■»1  ^     .  * 
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T>€  pUiiat/qfa  ex  deU£lo  mfcanfur.  €\  j 

Qase  verba  fpedantadrnatcriamfurci, 
quodficDOiifolumioipfare,  fcdctiam 
io  cjus  ufu  fut  fi  ic  dcpofit&  utaris :  auc 
j:cicomraodacae  ufum  cooccflum  cgrc- 
diaiis.  §.fiirium.6.  ir.fr.h.t,  )&  pofFcflio- 
Be  :  veluti  fi  debicor  cuo  crcdiiori  pi- 
nusCcujus  crcdicorfolam  poffcflioncm 
habec)furripiac,  §.alrqtiando.,io.  (^§.  ^ 
unde  conjlat.i^*  infrJoj.  Deniq;  adduQ- 
lur  definicionihapc  vciba :  quod  lege  nd'- 
urali  prohibitum  eji  admtttere,  Exqui* 
bus  verbis  liqucc  quod furcum  pcr  fe  & 
oatuia  (uafic  curpe  5  nonfolumquia 
prohibicum:  &  fic  in  furro  jusnacura^ 
^  infpicitur.   U  ^de  rcvera  illud  com- 
Vnittitur  intcr  parrem  &  filium  %  mari- 
lum  &  uxorem.  §.ht  (f<tr  'in  partntum.  r 
li./i»3/r.^.n  Lice.furtiai^lonon  detur:  jgl. 
iilic  quidcm  ob  pcrfonarum  unitaccm : 
hu  ob  rcrura  commuiwoncm  &hono-  ' 
rem  fnaciimoniiX.i  i.6^m.//>.  f.di^aSf. 
ftr.amot .  Pofl^unt  tamen  furta  domedi*  ... 
ca  puniri  difciplma  &  caftigationepii- 
vaia  L.fervi  i-j .ff^defurt  .L.congrutnti^ 
•^.4  C.depatr.pottji, 

§.Furtuinttutem>t- 

Furti ctymologia fivc nocatioquadru-  Turtide^ 
p\cx  W\c  ^ffcnni  ex L.i.inprinc.fJefurt'  riominAtio  ; 

Ycieoim  dicicura  furvo>  idcft,  nigto; 

quo<i 


s  - 


^uod  ckfn  &  obfeiirci  ac  pl^ftyc|$  dttS 
^nbdefiat.'  velalraude,  quodfuitum 
l^atperfraudem/vetafereiHio^boc  eft* 
auferendp^uamoveadQ  >  TelaGra^ 
"CO  fctinoo^  ,  quSd  Gr«ci  ftnreVappcf» 
^^-s  ^  laDt^i»£i»^j«>fYa  Atque  ift^ 

^         '  dtrrivatjo,  qtiafur &  fur;um  afercddb 
dedacitur f  om oium  opciina  &  verilfi?-- 
*   .      ir\a  vldetur;  Eft  cGim  er  re  ipfa  & 
r  n  'fjara fur^jfMmpca quod  oonjiifi i n  us 

,  "      ,    '    rebus,qaa? auferri poffuDt ,  locumtia- 

i>et  >  id^ft^ihrebus  mohilibiiSi  iioa^a!!^ 
"  jtem  in  immobihbus,  §.  qnod  MUttm^. 

>  *    •   '  ufurpat,    ujiud^  L.  verumejl.  Z  j.  dt 

*    ^  ; ^     'Bunorum  auiem.  j#  "  ' 

tl^hf^^L.  ;   Furti  di y ifip  biparficaeft  inmanifc- 
flromj&fiec  inamfeftac!)«  furh. 
'  Manifeftum  furrum  eft ,  quod  deprc- 
>  '^feendjtur  i  vcl  dum fic  i  vcl etiam  fi  fa- 
^lum  iic>  npndum  tame^nperlatum  ad 
.    ,    ;        ^dcftiDatqi^  locitmVi^tff  fv<^  t^fur  ejjj^ 

^      iBajYifeftaib  eft  >  ^  quod  deprebetitif oi 

noiicft ,  ao  tcquani  cranslacum  fqem 
s      '«^T  /  -  4Mli0Ctitm  defttiiat 
\         1     f(^j?^^(^,8/,^^  £nim ver6-£eQ 


•    '  »  f  • 


Bi.fcftus  &  Dcc  manifcftus  farfir  ,  uc  ' 
conftac  ex  Ij.vulgaris  ir.  in  princip.  verf.  . 
& ji  quu,  ^c.ffde  furt. 

Quid fit  furturo  couceptu.n  ,  obJa- 
ai  ,  prohibifum  &  non  exhibitum,  ex 
iprotextucognofccndum  cft.  Cumc.. 
nim  ifthaec  furti  genera  jam  pridem  la 
dcfuecudiuem  vencrint  ,  longiori  ex- 
plicacione  opus  non  habent.  lllud  ta- 
jmea  obfcrvandum  cft,  quodjuftinia* 
nushicinfineait  :  omnes  qui  fcicnces 
rcm  furtivam  iufccpciint  ,  &  cclave- 
linr ,  furti  nec  manifefti  obnoxios  efle, 
adeocjuc  necmanifcfti  furti  a<3ione  rc-  • 
nzn.h^sQs  (^tiui^s^.C/itffurt. 

S'TMamnifeJii.^^ 

In  hoc  $.  agit  Juftinianus  Impera^  ^'^''^^^^^^ 
wr  dc  po^Liafurn  manifefti&  nec  ma-  ff^^^fj^' 

u  ielri:  &ftacuir,  quodfurtimanifefti  ^.^''"^^^ 
ycLua  inlquadruplum  excicfcac  :  nec 
naanifcftiindupium  ;  nec fpcdatur, 
fcrvusnefir  anliber,qui  furtumcom- 
mifcric.  L.mfurti.yo^tnprincip.  ff.  de 
f^rt.Vcxiiin  conftitutione  Friderici  Im- 
perarorisfures,  fi  quinqueaureos  Un.  -^^^'^^^v 

garicos>aut  pius furati  fucrinc ,  laqueo 
rufpcndanturifiminusfcopis  &foicipe  " 


exca- 
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cxcoriaiiajic  &  ui  Ii4ttiittui"i4     ^vJki  i 

iwoiaieribui^Ufii^*  PMd^r.  htp*%p  U  %f4 
Casccrum  ez  noviilima  Imperacoris 

Ca^oli  y.  con^wiiontSafct^qmUmfd 
dcptehenfi  fucriotilcvius  >  pra^fcrcim  ID  ^ 

<£aico  Aoo  maml€0;oidK)uod  quioqttfi^flor 
reoosfionexcedic.  rin  bis  aucccrt  ulti^ 

-  rapp4ict€Kfmmuotttr:pto  4iiFcref#^ 
tamcn  fcxus  >  ascatis  &  loci  confucciMi^^ 
jiej  Htks^  eUnfufiui  tr^iuur  $»  f§n^ 
,  ffithnefeH0rdinat$ene  criminali  CofoliV. 
\0r$i€.  m.*if$  feqqi  Qnae qttJdem-poedA 
Jicct  pj^«gravis^,&.  4eliAo  majqr  tuj- 
plaffi'  vfderi  polflSi  ^  qi|c44pui»^M»sia 
uoci}m  deliiiquic ,  incprporopuoicuTj 

IIVAibVI  UmAfi  fere  DODulie  OQ£»n:i 

,  placuic&  oeccflaria  vifa  cfts  vel  ub  dcli* 
dibuiusfj^q^entiam^;  vel  quia./itj^s 
animos  latronum  habenc.  laque  expfi^ 

-  satiuifirJieMi  {umus  iu  pnkUw  uo^fii 
commentariis ad hunc§.  num.  g.  ^mukis 

^feqq*  lliudiaae  di(fimttlaoduxn  aoo  t£l; 
Rcbus  publieisihoc  maxime  dcploracif- 
ijmo  feculo  t  omuium  apcimc  cooAaiitii 

r  furesjob furca (impHcia  pecuniai ia» noir 
fiiftigatipnibas  luecfofp^adiis^fed  poc* 

'  naoperarum  publicatum  coerceancur; 

t^um  fiiref^kQdic  magis  Itboj;^^^  D^f^ 

-  la^ueiim|pQciuef  c  vidcaaLUf  •  S^^iff^ 


4« 

ohligMt  qiu  $x (ielicionifcmtur.  6it 

« 

,  §.Ff4rfumautem  fif.  6*  ^ 

P  Quas  in hoc     proxime  (ecjuentibus §§. 
proponuntur  >  eaad  accuraciorcm  de- 
fin  icionis  furci  cjuique  tequificoium 
cxplicatioDcm  pcrtinenr*  Ex  illaquip* 
ugt  colligitur  uon  oblcuie  :  adfurcum 
Uuatuorrcquiri,  cxqu.busjunftisillud  . 
commifrum  dicacuriDcmpeprimocon-  . 
trcdlcUionem;deinde  contrcftationcm-^^'^^'* 
fraudulofam  :  tertio  concre£laciQnem 
lucri  faciendigratia  faftam  :  &quar- 
t6dcnique  contredlarionem  vel  ipfiu& 
rci  vel  u/us  vcl  poirertionis.  Primoigi- 
.^uiad  furtum  committendum  rcquiri- 

contrcilatio  rei.CoDtiedarcautem  CmttiSA' 
•dicitur  non  fohim  is.qui  remamovct,|.^ ^«i^rfj. 
autfurripic  :  fcdctiam  qui  rem  prius^^/^r*^ 
voluntatcdominiacceptam,fraudulcn- 
tcpoftca  contrcdare  ,  ficqiic  in  aiiam 
caufim  acin  quam ei  data  cft  5  ccnvcr- 
ccrcindpir.vqualiseftcrcditor,  quiha- 
-tct  pignusvoluncatedcBitoriSjfcd  nott 
habeteam  in  caufam  ,  ut  iKo  utatur: 
cum  pignus  ei datum  fit,  quo  magisipft 
intucofic  creditum,  §.  uh.  fupr^  ^utk 
tnod.rt  cor?irah.  oblig.  Si  crpo  creditor 
pignorcutatur.  furti rcncrur,^'f 5- 
Lfifftgr)ore,^iJnfrint,ff.cfef{rt,  Sic  dc- 
poficarius  remapud  fe  depQfitam  Qoa 
I  aufciti  donaiuo ,  fedab  eovolcnce  ba- 


becrar  noahabec  ufusfai ,  fed  cuflodJa 
l^'       caufa,  ut  d'dum  if7§.  prcetere.^.  3.  fupr 
^'^^b.mo/i.  re  contrah  vblig.  T  aquc  (\  rem 
':fCOQtre(£lcc,cAqueuraturinyito  doiDino, 
'     rfurti  fe  obligat  I  hoc  §,nojlro  ^L.tfuiffir^ 
tum.i6.f^dec(fndici.furtiv.L.JifacC$4lt4P^^ 
19.  in prmc.ff.  depof.  h. [i depoftil,^,  C.eod. 
Eodem  modo  commodatarius  rem  a 
^  '  domino  volente  ,  &  quidem  ad  ufum^ 
rfibi  conccfTum ,  fed  iad  certum  ac  dcrcr- 
7,        _:^iDinatum ufum ,  acccpic.  L  tnt^mn^O' 
tdatc.i';  §.fict4t.i.f.commodat.^^yci[bi^xsi* 
^tia  argeiuea  vafa  ad  epulum  iriftrucn* 
dum  5  velequufn  ,  uteoFraocofurtum 
ad  nuodinas  pro^cifcacur  Si  igitur  rem 
^commodatam  inaliu  ufum  cransferac: 
.T^f^'  uc  fi  vaf^ifta  peregre  fccum  portec;  aut 
/        fi  equum  longius  ,  puca  inbellum,  du^ 
^  *\   ^    car,furcum  commiccic,  hoc  §.h.qui  'iu^ 
r?)enta.j^o.ffldefurt^L.fiutCBrto,^.§»fid 
^'^^      ^interdum  7*^^  §.  feq.  L.  in  rebw. 
^i'".  frincit.^LMlt.ff.commodat. 

.     ^  §.  Placuit.  7. 


Sccunduro  furci  commitrcidirequi- 
CcnirtBA.^  fitum  cft  concrcilacio  fraudulola.  Ad 
iiofraudu-  hanc  vero  rurfus  duo  cojundim  requi- 
lofaq^i,  runcur.fanimusacpropofitufraudan- 

diirem^;  invitodoiniiip  coq|rc^andi 


I.Ipfe  cventus»  Ex  prioriiqaod  in  hoc  $•  }- 
|;^piicacur,apparet5  commodatarium,  1? 
re  commodata  alicer  ucatur  ,  quam  i- 
pfi  a  domino  permiflum  eftjfi exiftimer, 
^  volcntc  &  confeiatieute  domino  fic  ic 
||[buti,noncommittcre  fartum,  eriamfi  .\  ,\  , 
J^cvera  domino  invito  rem  contredecp. 
\^Ai7ter  emnes.j^6.§.  reSie.j.  ffdefurt.d 
*^uidcm  furtum  fine  aninio  &  afFedu 
furandi  non  commitcatur  hoc  §,noJtrom 
fine.  §Mem  fi  is^^.  fHprJeufucHp.&i  vo-  • 
luncas  ac  propofitum  dclinquentis  ma^-  - 
lcficia  diftinguil.L.  qui  mjuriA.^i.  lU  ; 
ninc.ffdefurt. 


§,  Sed^^credat.?. 

Alrcru,ad  fraudulofam  conVre^latio»  ^*'*  '"^'^ 
lem  neccflarium  ,  diximus  in^ract-^  :  , 
fe»/^  $.  cfle  evenrumVut  videiiccc  ec- 
jam  rcvera  invito  dominocontre^tcr,  - 
quianimum  &  propofitum  fraudandi 
habuit*  Uude  licet  quisanimum  invi-  ' 
todomino  contrcAandi  furcumqucfa-  y 
cicndihabueritificamen  volcntedomi*  .  ' 
necam  concrc£lac  ,  non  intcnigirur        '  ' 
fraudulcnccr  concrcdarc  ,  ficqucnec  /   /  \. 
iTarcum  committcrc  ,  hoc§.  (jyL,$ntir  ^^^  -^ 
pwnes.46.§  percontrarium.Zi^infi^f^  ffM  ^ 
furt.  cum  ad  omncmfraudcm  iionfo- 
lumf^audandiaiiimusfofBciac :  verum  ^ 
^  -A^--  -     '  ,  ^        -    ctiara  > 


1: 


HfJ^'  -  ciiam  evcncus  requiratur.      m  jr^u- 

yfupr.ijuih.excauf.  wanuw.  non  lic, 
'-^^        &  neono  vidcatur  fiaudarc  cos ,  qui  fci- 
'•"T.:>  ,-      unt  &  confenciunc.  L  nemoAA$*jf,di  reg 
V  • ,        i»r.  L,  non  videtur.      ff  fi qtiid in  fraud. 
!*.  ^  p^(r.  (^c.L.qModauiem.6,§.pr4terea.^.ffl^ 
_  ^y;:  :  quain  fraud.  cred.  Scc^  Cateium  fcrvii 
alieni  improbus  folicicator  ,nec  furci  ncc 
Solicttatto  fervicorrupti  judicium  efFugere  dcbcr> 
ferui  alie^  lamctfi  dominus  cxplorandac  veritatis 
9i*  caufapcrmifcric  fervo  quafdam  rcs  ad 

:  \  ,       folicicatorcm  pciferrc*  hoc  §.  ^  L.jJ; 
••'^.    ;    qtm,io,C.defurt.f!^ferv.corrupt.  Nam 
•>  '  /  quanrwis  rcvcra.fartumhic  ncm/ucric 
4fij^^4r*fri:  cofnmiflum  :  cumresnon  invito  ,  fedl 
J^^^/^^ yolcnti  domii:o  fucrint  amoca?>  ncc (er* 
^       V'?      animus  fuerit  corruptus  aut  pcr*j 
^    ;^    *  fuafus:  atramenquo  magis  aiiiab  hu«5 
^ufcemodi  facrnorc  detcrreancurf  ncc 
^       ^    fcrvos  probos  ac  fideles  xorrumpcos 
covicniur;  Imp,  Juftinianus.asquitatis 
latione  motus,  ady^rfus  juris  civtlis 
rcgulas  etiam  folum  conacum  punite, 

r-  ^r^  •  3voluic>adeoqueaftionem  farti  8c  fcrvi 

corrupciadverfus  illufolicitatcrcm  xa- 

'.^-^^^  fii^Nis.io.C.  deftirt.  (^ferv.  (orr.  Porro 

fecundofuMicquifito ,  fraudulof^e  ni- 
Ammtit  rnirum  conrrcdlacioni ,  confcqucnscft 
iUcrandL  ccriiura  ,  ncmpc  lucrandi  animus,  Is 

i  :  «aim 


•  i 


wi»  alttrum  rc  foafraudarc  propric  ^ 
dictrar^qui  itaeamamovet»iiriibieaa«»  7 
dcmbabeicfibiqa^lucraficupiac^  Ita* 
q^e  (pii  non  lacraiidi  animo  qmppiafii^ 

(«fipici  faicumhaudcommucic..  ar^. 
Non  foium  rei  ftc  furtum»  ttt  ezdtfi^ 

mrtOi^cfurci  fupiaexp  '(ica  apparet •  fgdp^|,^^ 

Si-ferfeoa?!  idedi libetibomiDiSi mt>*/^^^i  ^ 
do  is  ftcin  pQ.ccftatepatris  ,  hoc§.ni^Jin.^j^^ 
EjusfiquidcmquifQieftitinsj  futtQm 
opoVommiccicur :  prQpjerea,  quodfur^ 
rum  c(l  rciatienar ,  cujusiciHcct  domir 
Qium  ad  aliquem  Ipci^ac«    Ac  libert 
peifona  cA  Qullias ,  $  f . fupta  defQQtif.  ^ 
ftitpul^  eftriuiiuam»  Rcipublica?  •  Dullius 
privati.  L.Merhomo.Y^  f  adL.A^mi. 
M  Ubcci  10  poteftate  coqftijtfttj/  fuaK   '  ^ 
quodammodo  in  domiQio  pftttis  »  nt 
teivi:  ideoqQC  Sc  viodicari  pofluQC  fif  ^ 
fiiiripi.  L  T. $.  I.  f  derei Vi»dkat.  t. mm 
qeei  v4^  iftfilmfanmM.n.i$^U^  . 
i%:i,deftirt.  •  . 

§t  ^%Miid^.  io«  \ 
QijgLCtiifn  &  ulcimuro  furci  cemtnit-C^;9/r#r 
tenilt  icqu^cttmefle  diximus»  ftiprtkin^MthUh 
^,furti^iiutem.6.  h.  t.  ut  quisvel  remyiitf  ^ 
iflam^^elreiufsm^^  fotCmontm  con-pojfij]^ 
Wc^eCf  .Iffttinaurem  &po(Icinoncm;>i^^  ' 

Dd  COA*  ^ 


ft6        '    Ub.lV.tit.l.    '  • 

r  xQntic&are  ^icicar ,  qui  rem  p^oprt am 

xujus  ufunraac  poflcmont m  altcri  con- 
ctiTeraCierdemrufripic:  veiuci  fidebi^ 
cor  rem  fuam  pignoracam  crcdicori 
^  ,  fubcrahac :  atir  rem  ccmn^odatam  aufc'« 

I  xaccommodacario  :  auc  rem  fjam  ,  cu- 

fqlufani>frudum  alius  babeci  uitti^i^ 

<3;uArio  furripiachoc  $.  ncftro,  L.  ita^ 

^m.  66.  &  L.  fi  debUot.  J^^  f^de  fitrt. 
Nam  edi  rcm  ruam,  quaccQos  fuam^ 
-^.  ci^ntredando  nemo  Furtum  faciat*' cu m 

.qai^quercifux  moderacpi  fic  &  arbicer: 

jyiS  t^n^ienid  quodiViCaic  alieaum  cft; 
( c  uj  u  fmo  di  f  ii  d  id  i  s  &  m  i  1 1  bu^S  ca()btts 
,^  cftufusacqi  poflcdio,  alceri  abipfQdo^- 

.  aiHno  concefla )  ince  ytrterecooaturt 
^        fiircttr»c0mmicccceintelIigicur.  Ac<jJ 
ki  ex^adiendum  cft  »,quod  Ir^perar6«^ 
JaoUer  hic  afleric  ecian)  fuas  ^ei  fiir^ 
fom  comuhittu     '  >   '  ^ 

^  Copftat  ex  definiti  ne  farci  »  coa* 
J^^v^*  furcum.  Quidcrgofi 

qpisBoncantreftct,  noo^ipfeauferatt 
^J^T^kd  confilium  &  opem  au^crcnti  pras^ 
^f****"     ftet/  JEtdiceftdum:  cum  qu^tdcm  ooa 

'  ficeic 
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oll:gAt,qui  exJeliSJona/cuntuy.  617 

f^cere  fui  riiiri ;  fe^  tamca  farci  cencrii^ 
lioc^.  noftroin  princ.  Furcumnonft- 
cic>  qjjianonaufcrr:  furcicamcacenc-, 
tur>  quia  adijofurticciam  propcerdp- 
lum  Ycl  malum  animum  » five  afFedurei 
furandi dari  foler»    Ca^cerum  quic^n- 
tumconfiliumdedir,  furcinoncenccur:  * 
uili  confilium  habuerit  cfFeftum,  id  eit,  ' 
nifi  furtum  failum  five  iccutum  fueric,  : 
hoc^.  infin.  h.JiquU  uxcri.  §.  ne^ut 
vcrbo.  ^.ff  de  furt.  ^  L.fxpe     in  fin.f^ 
de  t^erb.fignif.  Qmd  porro  lic  opem  fcb- 
re  &:  coofilium  darc  ad  furcum  faciea^ 
dum  cxplicacur  fjflScienrer  hic  ^  wIm 
infHrtiaSiione.  ye.     i.cum  §§*feqtj  ^     l  • 
duab,  LL  y^jj.      i.  (itiiffjTVo.  )6.  f» 
dgfavt. 

§  HiqKt  inpMrenfum.il.  - 
Hocloco  Juftin.Imp.  docet,  filium  . 
familias  patri  &  fervum  domino  fur* 
fum  quidem  facere,  fi  quid  eis  furri*^^^<^ 
piant ,  fed  non  tcneri  adione  furci. 
Ejufquc  raciononobfcuraeft>tum  quia  ^ 
JDegulariccr  lis  nuUa  nobis  poreft  cdc 
cum  ea,  qucm  in  poreftare  habemug*  *^ 
h.lunulia,  4»  L.  y?  /i  mc  ftierit.  ir.  J^.  t/^ 

Tum  quia  qui  poccft  in  furein  '^'^ 
ftacuerc,  idelt,  privatim  cum  punire, 
Boti  necellc>  habeccum  furc  licigarc, 

D  J  1  L.y^r- 
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^    "     1/.  ySrrw\  ij-ff^  de  fMrt.   Sanc  a4mftis 

imas  4c  aiKtUas  noikuttiiifom 
^  iiitic  Ubeti  homines  »  adioBem  Furn 

^^;^  lEx  bae^^iiceiidttm  t  a^^totfe^  Fai^' 
imum       4^^^ ^  citfus  ex  JbqAefUcaufa  iiicec-^ 

Dui  Doafii:^  L.  ^i^/w.      ^iiiti  L.  feciu. 

fuftn  Ipfi  enim  £iixi  &  mala:  fid^if  a(V 
jCtSoa f «irci  a^io  fe^ttlaricef  ftoflrceiisi^' 
^  petic  i  cttm  aeflao  ez  imp^pbitace  fua^ 

^         fiq.  &  4.  »4  76.  !•    ff  de  fiim 

^  ^         PociQ  exemipla  iilocum  i  qui.cumooa 

-     '  \^ ,  hus  ^ff€^f§^tm9 1  d$  fuibmfingtilkMtm^ 

rC9^§dimi '  .Piimttfl^ezemptum  i  quocif  qui  doH! 
(tkfitffi^  mifius  oon  cft,  furci  adio  dacor  i  eft  m 
pg0  ft«^^^Cx«4«MM:f«  li^oia)  ic  pigoore  ruxze* 
'jg^      ^  pco  furci  agcrc  poteft  ,  ctiamG  illiuS 
.^Qfmi^Aua  ii9<i         quancumvis  i4a- 
Acum  habeacdebicorcm»  id^fti  qui  CoU 
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jfu.  i^.i^ prmip.  ff  Jtfurt.  Hojufqira-        .  " 
riobis  m  rexta  adtgQaci^t  iUa  ;  4*o4. , 
expcdiai:  Cie<jitorij^pigQorif  ociusiii» 
fittmbecc  9  q^iatn  tn  pcrfonam  agmi  \  .  * 
hoc  eftf  iicillas  (k  crcdicori  i  pigtius  ipfu 
«eaef  «^ttam  a^lioiie  dcbittt^riiefieqiiu 
^  ^aidcm  pius  cautionis  in.  rciiCj  quani   '  ' 

iuif.    Qj^Q  &  crcdicor  non  folum  atj^     V'{  : 
YOifiis  csuraneitm  ^fem » (cdaikiefrus* 
j^ram  eciam  ilebicoreni ,  pignus  furrir' 
piescemiadiDDem  fatci  kErbee « hcc  f  iii . 
*  L*  fM^,  1 1 .  $.    jf  .  ScU. 

cameii  lioe  Mcmft » qat)d  fi  <)jaid  fQoi^^ 
namiocipfcdcbicof^prsftcCi  dcbito  noiL 
impucecur-;  ()iiao(|ttam  &  alti  fitfcf. 
praediteriiii»  dcbixo  imputarecur. 
)J  I»  pignirc.  iz.in  ^rinap.  jf.  ^«.#1K 
^u^.^^ffiom.    ^  ^ 

f.  IttmfifHWo.  if. 

Sccoodam  exemp lum  t  4)40  cciam  tHU^wi 
Oion  domioO)  furti  ai^io  conccdiruri  (^fsni^ 
4Hft  ck f ullooe  9c  faiciiiacoce^  H  s iiam^  niU0i  ' 
queforci  actiocompctitob  YeflimcQta,  v4fUm$^^ 
quascctca  merccdc  polieoda  ac  farcici>r  tafuft%< 
daacccperunt.furto  amifla  :  dummp-  #i»ijfi../ 

foi  V e odo  fiac«  Tunc;  etGoim  if  fop 
nim  intercft  :  cum  a  domino  adiooje 

locaci  ad  Ttftimcoca  r  cftictten4a«oo  vf • 

^  /  ,  Dd  j  mi       .  V 
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^  ^    iQjriqucant.  L.        ii.  m  pritic-  ijf^  t!^ 
0         "fuUo.  9d  jf.  AffunJlL  criiifBi  exempkim 
Z^M/zif/icfldcbonx  fidci  empcore,  qoi  {cilictt 
yihptcpi  lem  i  flon  doimao  /  quHkn^Mniwin 
^cxiftimavir,  emir/  Huiccnim>qutt«i- 
•yfs  b«  ipfe^domiHu^  'fit  ^  -©dia  fom 
'compcnc  oriinTnSi  id  eft ,  five  folveodo 
*fit,  Cv  e  4on  lic  folv*fltk>,  A^r  icns^m  ^ 
\d    boni  fidei^  (jf  Ratio  ma©ifcft  a  cftf 

jaoniaM  Ipfius^ilntefeft  /  rfmfiMTm» 
tflcfurrepcam  ;  cum  quod  precia^ iao» 
;  .  T^uo  rem  coinparaVit,  catcre  cogiwf ^ 


4; 


Ui^Oixmitat.  17.  ad InfiitHt»  th^  8. 

'  ^Quarcum  &  ulcimum  cxemplum#^v 
lotrbMlopropo/iramt       fitnri  a^ia* 
eciam  non  domioo  criLuicui: «  cft^F 
^^^.   commodatario-.    NaiB  fchujus  intcr- 
^H^^  cft,remcommodaramc(refalvain:cam 
^  C(HT)mo^dtttor  dclcviflima  quoquc  cuU 
^    "    pa  reucacur*  §.  ftemUcuii  t.  /«/'r.  ^«ti^ 
*^     't^  mo^,  r$  eoMf^:  olf/igat,'  Aft  bodic  cx 
^       confticurionc  Imp«  JuftibiaQii:omm0» 
.  ^  ^  ^  (hKor  cfo^kKief^liabec,  nel  cooimo- 
dafii  adioitem  inftiruendi  adveifua 
*  cbMtoodatarium,  ^el  furci  aft^ioaem 
Aovofidi  adTcrfus  furcm»   &  v^rd  a^ 

^  3       •  geri|^ 
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tcrutram  earum  rciens  elcgerir,  auC 
lagi  foum  (tcconrecurusji^balja  penicUf 

HoC;loco  indicac  Imperator»  qirbd 
^concra  furcm  rei  dcpofita:  folusdomi^  Ndfi^de 
iius>non¥erbdepoficaiia»  fnrti  ^(kit^  p^fimid^ 
'    ne  experiri queat :  cx  bac  ratione:  quia 
:*d[iP(po6MiiinibilinceFjtftjrem  depo(itainh 
laWam  eiic  :  ciim  ob  rem  furco  ami£- 
^  £im  ip£e  jion  ten^acuc.  Siquidiem  do«^ 
hlLm  Q  cui  latamculpam  a^quipararili^. 
^oet^ia^  L^quU  Kirsnm.  it*f,dipof.  ^  ^ 
tantumpr«Ilafinoncu)pam  auccuftoiu 
diam.     prdnres.  f  ff^fr.  quih.  mod. 

,i:^dfifMri.        ^  \   .    -  . 

^lnjHmmafckndHw.  \Zy         :    ,  ^ 
^  Cum  £urtam  cx  aifedu  furandi  coif-       ,  ^ 
.  fiftac,  hof  §^  L.Virum  eji.  \9  f  de  furt.  .  *       .  . 
/ubi  Ulpianus  ref>  oQdir :  aoa  fa^umV  .    .  -  « 

fe^  caufam  i^dQo4^fpS<^pri«\  ^^^^^  IfiTrtlPi^ 
<4Mtefaciendiinfur€6rficavarici'af  hsec-  .^^1^^^,.  ' 

•giW  m ccneram  ^mp;xberis  «tatem  tcrc  ^^^^^^  '  \ 
iipiiica€Uc:tndccoMcr(|«iense{1:>adver*      ^  ^  ^ 
fusixQpubcwm  nifi  pubpitari  ficproxi*  • 
mo^»  adeo<(ue  dolicapax ,  furtiaiflio* 
nem  ponconcedi.  l^,  impulfirim. 
*  ^ikfm,     ^upmum  itt.f.  d^eg.jurX: '  \ 
"  '  0d  4    «  cecuA' 
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fcKttm  cyais  ip  dcli Aii  pi oitiiiitts  ptibm^ 
uu  (it  diOMiitiis  ^udicis  aibuiio  atque 
pradeB€i«cbn(ifnmtiar  i  oectam^^^ 
lcac  10  Coouadibtts»  deEauui.  sri.l^ 
u  f.  d€  iuf.  ditik^  io  4>miiibas  qnif^t 
^aaalibus  juiiiciis  &  araci  &  aippia- 
^cadaefaccorritttir.  L. /•ri  $u  mmiit. 

Pro  fuut>»aiii^eftQ  competH  a^io 
fuiti  adpGenamquailtiipliintratti  Di^ 
^omeratr* :  qui^  ifla  a(^ioaoo  dacur  a4 
rt m  ipfam  furto  ablatam  vsepticadama 
^bu  §.  mfiro.  Pro  furco  aeo  maairefto 
coaipcnc  a;ftio  furti  ad  pcDuam  du^pli »  ' 

f^4^C0ndia.  furtk^.  Pori6  furcia^io 
Mciiimim  ^^^'^  viadjipatioae  &  coadidtOAfi 
¥Lri'  ' (^^^i^^ primum  ia eo »  quod  hac  fint  rci 
rif^dk  Xp*^^^^'^"**  illa  po^aalis,^  himo  $. 
l^^nofirnm.  Dciode  quod  hx coocedaa* 

aionMk^  turdoflNAcrdaataxat:  iilaci>cuHisiiiM 
j/f*  terfcft,licetdomtausnoafic,f./iirr/^« 
^  iVMm^^^^  rj.>^n  if^iit.  Dcaiqac  quod  hm 

cc>mpccaoc  ctiam  coacra  heredem  furis; 
/  illa  cttm  poMalisiiri  oca  icem.  f«isim 

AHtim  \.  infr.  di  pirftt  &  timpor.nB^  d^ 

^t'JifrofHri.7.i^x*f.dii0»d$a^fiiri$v^ 
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1  ptorum; 

SEjMttda  fpiiici.  ^difii  |>ny4ti»  fft  j^^^, 

(uac  £w€x  iMiilegittai  i-  - 

co  aucem  ra{»ina&ittrtum  c0avcQiaut:t 
qu^  uiJBoliiq^eiMf  aufiriMflr.  doto  icr 
^bd  ucrobiquc  dctura^o  ei,cu|ii$  ia- 
terefts  4.  Bk«.tAlr«        OilF^ruAC  po-  ^ 
tiifimum  iDctorqudd^iapiiia&f>.<|uao;:  E/iirV^' 
rcMliwdLCiaicreAarttr  pal^    9  ior  f^^^^^ti^ 
&otcc;  £urcam^  veidu  fit:,;  ((uaedD-iCiy^^^^v^  * 
«btoav  toorrcdatiii^  cNwi-     Immei^     -  -^/ 
Dciodc  laco  9^,qu^  raptoi  quidcm  te»;. 
octnr ctiam  in  c)uadiupliMn  >fcd  in  qao> 
rc^  ipia  .ra{  t^acootinecur,,  ira.ui^pe(Uii4«.  "  , 
fulum  ffr  tripll ;  aft  in  fcjrro  quadrui 
gioiu  toiuro  pauiacd.  .  Ucoqu&di^ 
^  Ud  5^      ^  nai 
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lia  mitius  puniii  vi;}ecur  quam  fartumt 
V  SHtdiconcraiapcoreniruat  &  iitia^posQC 
'  confticursf, c^c  auibQS  iQfr.cic.  de publifi^ 

lu&^iacijiskeittccrpffacM^  ^ 

«•  ftatjtmen.  i.  -  . 

.        Ezpcfliti  |um  cft  t  iof  ra|Mua  dolua^ 
^^^Tf  iequiri.L,z.  inpriDC*&.$  doloautcm. 
^^^^  ft.<c$.h&cafti4Ae«^i«.  «um$.  fc^i^ff 
''li.  c.  Si  quis  ergb  errofe  dudus  reru 
foftffii  T«l^amliiamcfl^  pucabaCi  mo» 
bilemaufecacg  vcl  immcbilem  propria 
aiiaortfateiiiYadac :  tzcufacorquidf  m 
iuapina)  qu2ret|uimdotoi»^  4|uogh  ' 

poeoam  ajiam«.  f^tm^  ca  res  rueri4KMjii 
iirolM^,  ln^ti|iiio^ 

^ ,  -   ;$siienai(es  fuerita  tUam  rcftrcuic ,  & 

^uisiftcantaiiiy^C.und.  vi.  r  . 

Hoc  5;  exBjiicax  Iflfip^.  Taftiiiiafliis» 
eteiwte  «ftfO  Tt  boMm  i^taptcrnitt 
coo^fccat:  &aicj  eamcompcccreaoa" 
^^^^^Hmrwii  d0imM»t  fed  et iam  (  et^cAfrla  ^ 
40iiMH  i^i^nis  furti  ,dcquairif.  funi  aitccm 
,  #Aio.     A  feqq  fupira  tic«  prMcimoX 
pmiHcicujusimcrellirem  pervimnoo 
anlmi ;  Ireliici  CoftdQdofi  ^  cotetto^ 
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,  d^e^ti  cixlfam  quoque  prQmiferic  1.^  * 

Jbpn«fidcipoircflbti,Hfui)jj&uaum  v&r  v 
^u^aliudluxiria  re  v^er^a  hattiriiil.  ' 
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0c  Lege  Aquilia* 


f 


Tfircia  rpeciei  deljl^i  priYitr  e(l 
d&mnHtn  injtirta  ^zi\xm.  \  Eft  aU- 
Cemdairnmx)hicmbil  aIjud  >qpacB  ttiD4m0 

/corruprio  fcu  dcftru<5lio    £z  hoc  dc-  f 
*1rii5to  ojricqr  adib ,  q:ua?  dicicuc-  danv|ii 
ini^uria:fWcinjuna>i4  cftj.periDjuri5imi  C 
^fiVc  culpam  daciV  qu«  5c  adio XVgis  ^ 
Aqiiiliaf,  ufpote  ab  A^uilio  fiibuno  - 
>  J^cWintrodu^a  appclhmhn  L  - 

ccrum.  ,iftius   Ltgis   AquiU«  olifl»  \ 

tri;?  fuciunt  capita.    Duo^cxpojtuxu  /  ^  ■ 

tut  ho^  ciculo  i  primum  U  tcrcluirirr^  -  | 

.  iccUQduai.vcid  jam  pidcrucft  aboh^cift^  '  '  I 

'  ^  i  -Dd  4:  ,  /      iw^:  { 
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i$6  Uk.li^.Tit.llL 

taDqaamfubali$ratis  comprchedrutn.^ 
^.Ji/ervti^.  17.  $.  hf4}U6  4.  ff^  t^d^  Pnmo 
Xj    /f   LegisAquilia:  capitccavccur:  utfiquis. 

r..  *  aIienuii4.bQminemi  alicDamvc  quadiU' 
^  pedcm,qux  pecudum  numctofic,  ^idl 

'         cft,  quff  grcgarim  habcacur  &  pafcaturt 
ucfuntcqui,  mulii  a(iQi,ovcs,bovcf> 
cz}  ix  Sc  fucs »  hn  prHwp.  .&  U  i  §.  i« 
^    t.X.  hgatkfirvii.  6f .  $  puorUw^  4» . 
L  /irvisligafis.  iu  di  UgMt.  y  ) 

»    injurii  occidcric,  incancum  damnccucy 
^uantiearcsin  co  annoplurimifuexi|C«^ 

Injuria  autem.  i. 
Quandoquidem  hoc  delidum  dici- 
tur  damnuminjuriafcu  iujuria?:  idcir^ 
^  cb  Impcraror  hicexplicac,  quid  ficin- 

iunaocciderc  :  &  ait»  lujuria  occidcre 
incelligi  illum»  qui  nullo  jure  occidif. 
TnfMTtA   Iniuriam  quippc  hic  accipcrc  nos  opor- 
tcic,  non  qucmadmodum  circa  injuria- 
/^-'^    xum  aftionem  ,  concumcliam  qu.;n- 
dam:  fed  quod  non  jure  feu  conrra 
)US,hoccil;,dulo  vel  culpaaliqoa,  cu^ 
JcvifGmafadum  cft.  L.ffdit/i.j.  ^Sk 
L.  fuioccidit^o,  §  inhccqu  %^.L  i/iL. 
'  AqHilia  ^4.f,h,t.  Iiaquc  fi  furiofus, 
infans> iii^pubesi quad» upes>  iceuiq;  rcs 
inani  nata?,  uc  tegula,  dairnum  dcdc- 
linc :  harc  aAio  cx  Lrgc  /^quilia  non 

com-: 


Google 


.       tegi  AfuiJiM.    ^      <^J7  s 

'   Exemf^ta  chie  ^^peialt  Imperatory 
-  foibiis^jcentkigu   uc  nullas  doius^  tL 
attlfa  cDlp^  yBdamiio  dato  ttotwti*Hir»  ,v 

luu    Et  primum  qui^iti  e][^fai)>lum 
.cfti©co,qui lacioocm  vcl  qae mc unqtfc  ^^^p 
aliumaggrcffoicm,  adfui  dcfienfioDtm  */f*^ 
occt^t  r  cKun  alia  catione  j^crki^umi'^^^^ 
cffugcrc  noopoflrc.  Is  etcnfm  liack» 
gis  A quii    a^oDC  m^nimc  icncbiiui^. 
/Nam  q^od  qu  fquc  ob  tutel  ♦m  fci  cor-  ' 
pt  rilfccerir»  fuic  fct  ifle  cxiftim&tac«^ 

1 1     i^w  ^  WiiriBv.-X^  jiitnitmnr.  4 J*  |« 

§:  Aeneii^iihnf.  f/  .  .^; 

Alcerum  excn^plum  ,  quo  ^uifpiiim  jrxfsfi^^ 

vk  h  eiteli^oatfoJviwr  ,      i^^^  ^^^^oriHiHk. 

carufprcuirooccidiCidam&Uinvcdcdit.       .  i 

Ciafuf  qdippc  {brtuitus,  hunian4dtii-  ^ 

gcnciapirevideii  uoep^icft  \.,quA  for^ 
fHitis/6.  C^depignor.  aBion.  Scd  Jlud  io^ 
rclligC4>dum  cft,  n)ficulpa  c-lun^  p>^. 
ceft^tif»      Nam  fi  ct^ju^klpa  alicjirav 

ciiamlcY^inwiaigui  pciru>..iaj  ocium 


'»  1 


*  .  I^s^Aquilias  incidic»  ^*^  ^t^!^  «^if^''* 
^    -  ^ iM  44  iEqiK  €mm  €j[.€ t^a«|^ 

'  *    cx  dolQ ,  haf  liegc  ^^^^ 

Ubifiotaada  ^ft^i^yftciologia^f^ 
\au£loribusu(itatus«  L.  lum.g4MiHmf!7. 

^  '-^V''  .  ^jSuf .  X.  5^  $.   mti»nfi»sm.  j.  /  ic-i 
w"^  \   ^i^Kpt^tJ}*  Qmtr.  tab.  JL.  mn  -perp^tu,  j 
> ,  •At.C,  33fc*»i<.  Ae-fufteptwJk^  |?|.  j 

'  Prioattnreft  i»  esrccitaf iotie  &  lofo 

(i^iui^ioadhibcnda  cH:,  tam  i^fp^(lluiq^^ 
(M  quam  rcrpcAu  pcifona^  Nam-aiv^ 
mks  fc  i()l).oc  lufu  cx^4e£.>  autpaga- 
ilda«    ftt  pagaBUS  quidcn^  iiKiiftrQif9i;1 
|asi:cus  ci¥ >  ubkuoque^jaculia  iufc'  ' 
lew^^  %  qupd  inilr** 
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Z)#  Lifge  AqUilia     -  ^  v.is  j9  *  • 

n6(Iebtteiic«    AHr  m  milice  fubdiflia* 
^icur«    Auccnim  in  lococonfiicco  ja- 
CDlacuridvebombard^  fccxerccac:  au^  '  ^ 
lo  alioloco  iufolito.  ^  Ulo  cafu  nulla  c- 
iusculpa  incelli^icuc:  hoc  Ycro  cafu  ne  . 
miks  quidcoi  culpa  vaca^c  videcur. 
|.  ^L.  i^^iw  Ji  ohjlitrix^  ^.^.  nlt,  CHm  l,.  . 

Item  fipHiaior,^^ 
Secundum/cxemplum  cft  inpucato-  ^Mf^k 
K,  qui  pra?cidic&  dejecic  dcarborcra-  tione  ar^^ 
onumicuju^  cafu  homo  force  pra:- ^^r/^/zi, 
tericns  occifus  fuir,  aucla:fus     Illc  in- 
terdum  culpacarec:      pioinde  Lcgc  - 
Aquilia  convcniri  nequic  :  intcrdum 
culpas rcuscft, & propccreaLege Acjui-  ' 
lia  ccnccur.    Ecciiim  (if.cundum  viam 
five  publicam  five  privatam>  qua  ca- 
Aen  vulfijoicer  fir,dejeccnc,  nequc  pro- 
clamavcric,  qub  pra:cericns  fibicaver« 
poflTeti  culj  ae  rcustft;  ideoque  pocuaj 
ui-cgis  Aquili^  fubjacec.    Si  vero  in  lo. 
cum  piivacura,  per  qucm  noneracvia 
publica,  ramo  dcjeclo  occifus  la^fufve . 
homofucric;  cunc  eclamfi  non  procla- 
iiiaverit  putaceri  quia  tamen  non  fas 
crac,  iliac  iccrfaceic,  idcirco  putacor 
culp^acarec  &  cocfequer.ccr  a  ^oena  Le- 
gis  Aquiliaeabfolvicur,  ho^^^&L^fipu- 
M/or.ji.ff.h.t^ 
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mr.    Irr£eljygUifti»4^<|Ue  culf  a^ 
ri  fite  Cfcitttrgi  £etyttSocci^s*f  tiiO)  fa*^ 
£:  e  p  r a  m  fei  V  r  cttf^aci  q a€  d cfttoi e»  xe  ve- 
faaHiElic  ft}md ,  quitti  Moi^  ct^BEk 
>dferie.  hJiHM0^icne.T4^ult^,  h^gfiq^ 

•   />  • ,  'tmtMlJ$fimP^  /  .     '  ; 

Mn^lmpi-^    Qttppkm  impcuiike  pecMcum^cAilfMK 

'       pim.      'WLtihxxxivtitX* imp$fitia  iix^ffMrtgulk 

^  ^^^^rettshtt|tt$^c^^^ 
|;||..  ibiifecicia  hcjDinem  quadcupedemve 

^  ociident t.ftcoaf ^jccmjpio Me^ict  ma^^ 
^,/.  '  '&imperitc  hominc  curanciihicoften- 
M  /  ^  ^ittti;  Ubi  rameaicicttdttmjinK^aiW^ 

tiro  quamvi^  iftipciici^  m  «xLegc  A  qui- 
^^.^  "H:  liapttiijri  ,.fcd  lilitta^  caiitim  &iiUp 
'^^y  P   *  *  ^^ciSjos  iartis^peritum  piofcffaj  cfti  ^rf^ 

5  'V    Q^^^rfti"^  cxenjpliuji»  effc  in  m«Hoae» 
lte?us^[obimperwjartrii£^trfjfij:riri^^ 

'     ftiv ui %yL?ttu>.  ini£C.iu.nmiaiy,mi,  quat 
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isnDcre  ille  non  potuic ,  obtrirus  atquc  \^ 
oppttirus  intcriic  ,  bac  kgis  Aquihx 
adlionc  nncrito  tcnctur.    Ncmo  coim 
afFcdtare  debct,  in  quo  vcl  intclligic  vcl 
incclligercdebet inhimrratem  kiamalii 
j^riculofam  fea  damnofa^n  futuram,  ,        ^  ^ 
\.,idem  jHTU.i,§A,ff.h.t\   Sic  cjiioque  is  ^?^'^'''*'  * 
qui  equi.quo  vchitur>  impcium  propccr  -J^^ 
irnpcritiam  auc  imbecilliraic  m  fciam  . 
rctincrcflOBpoieft,  damnum  pra^ftar^  -^^,!^ 
cogicor,  hoc§.infirt^,i^ d.  L  tdewjurU.  ^ 
.  u  infin,  ff.  eod^  Plura  cju^ceiiiodi  .    ;  ti 

-cxcm^pla  peti  poteiunc  ex  L.  quM  aSio- 
n€.y.§.t.L.q(4emadmod'^m,  i,(j.^finavH. 
1.  cum  ^§*fiq^'  &  Ligibwi  fimdib.jfrh,  t. 
i/Hh  aHtBmverbis.  9. 
Bxplicathoc  Iqco  Impciacbr 

^is  Aquih»  vcrba:  qt4a»ti  idimoanno  ^^^i" 

flurimtfuiti  quae  vciba  &  fupra  inicio'^^^^ 

hujus  ciculi  func  rclara.  Ex  iis  auccm  i^antpim 

incclligicur ,  hanc  adlioncm  dari  non^^^^^* 

tanciim  ad  (impliccm  (ivc  vcramipiius 

damni  a^ftimatioHcm  >  fcd  aliquandd 

iongc  majorem  ncmpcad  cam »  quanci 

roco  Go  anno,  quohon^io  alienus,  nlic- 

navc  pccus  cA  occifa  ,  plurimifuciic, 

Excnipli   gracia  :   occidifti  (crvum 

mcum  ;  c]ui  ccmpocc  occifionis  crac 

lukus>  daudus  aucmancus^  aucne- 
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.c^t^  Lik.  IV.  Tit.  W. 

'  quam  lidcawvue  vixdcccin  floreQiycfti^ 
niabacur :  ciun  anno  pioximo  antc 
morrcjBfui(iccfaaus,&  inregcr  &  fru- 
gi :  ac  pioiade cencum  florcnis  valcrcr. 
Ho(  Ccifu  cpndemnaberis  mihi  in  cen- 
tum>  id  cfl>  in  cale  precium  r  quanci  fcr- 
7US  mcus  co  anno  plurimi  fuir^  valens 
ccncum florenis.  L.Auhtx.xi.^.ylsAndt 
NtratiHi.  z$. idem  lultantu.  j.     L«  ita 
njHlneratm.  yi,  §.  2,  ff,  h.  t.  Hinc  colligic 
Juftinianus  hic  in  vcrf  qua  racionc  dHi 
hancLcgis  Aquilise  adlioncm  eflc  pa- 
calem  five  pocius  mixcam  :  cum  ^oa 
adhoc  folum  damnum  cencacur  reus, 
quodrcveracftdomino  dacum  :  fedad 
aliquid  cciam  amplius.    Cui  confc- 
quens  cfti  hanca^^lioncm ,  cciamfihe- 
redi  ,  ca:rciifque  fuccefloribus  dccuti 
can.en  ia  hcrcdem  vel  casceroj  non  dari, 
ciim  fu  [  OJnalis  :  mfi  foice  exdamno 
locuplccior  heiesfadluslic i  auc  hs  cum 
dcfundoconccftaca fucric,  hoc  §  no/trO; 
infihcd.  L.  inde  ^erattUi.  xj»!.  hanc  a^ 
Bientm,    Jf.  eod.  L.  cmncs poe>m!es.  2,6 
L.  ccnjiitutionitud.  i}.ff.  de  obitgat 
aHion,  §.  i.  infra  dc  ^erptt.  ^  um 
por.  aiiion. 
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himmododeasftimatioiiercipexempMi 
faefaiireofiteptft:  ^  «^f tatis  taa^ca^  ? 
.  iotcrprctatione  &  l-egis  icficcmia»  o-       * ' 
innefd#flfniltfm  qitod  ocicaficme  fem  veL     '  ^ 
pecuciis  percinptas  illaiuin  eft^  aciio^^ 
Legis  Aqailiie  fefar^iri  ^deiSet.  im^^i^ 

ff  ik  fv  WlMtfifec^nsker^iilAk^Mftt  ^  . 

M^c3{ttarmh6rcditacemadeatjr.  0Gci4a«^  ^ 

beQda  efl:;,  L«  md$  HifssiM.  2.3.  inpr.J^^ 

#oo|un^japjiiwgHdifr«(labaQirO,^  ^< 
^erit;  doii  tanturo  pircmpcicoifotii 
aAiQ3atieiaeiCfi4aeftiied  &  ejiis  raiia 
haberi  dcbec,  quo  c^teca  corpcna  icp 
precktafuac.  l90c$Mfinr&L^p»ind^ 

j  ccir^|ttd«c4i  piii.va».  ez  Lege  ^u^ia  >  liflio'» 
cttnijudicio  publicofive  cr>i»inj!jcafi-  nisL» 
rali  es  Lege  £oi:9^iia«    Niim  ii  iqois 
dolo  fervom  mcum  occidac:-  &  bae  Cornoti^m 
a^imic  Legis  Aqa.ili^e  »  qu«  puv^. 
efti^  mihi  teiietur,  &  a(ft ioae  fiyc  potHis      "  ^ 

acciiiaciAnciMcL^C^^ 


quodcftpublicpmjudicmm.    Et  iibe-^ 
oxibi     ucra  a^ioae  coACi%occi- 
ibrem  prias  expcriri  vclim  per  hancf* 
iwftxum  ficquQ  £i  legc  Aquilia  egerOf 

pr«)udicium;iit  legi  Cornelias.  L. 

>  fiiMd^Civil^^'Crimw.fr£jud.zj^^ 

§M  CapHtJfi€H9diwh'iu 
^   /         Sedindum  Legis  Aquilias  capuc  jam 

^^lj    ^lcfiif-  hJifiryM^li.i.  hujuiL§gii.^. 

^xehefifua)  fuerir*  TaxsL^il.Cujacius 
«tiftimcc^  ilhki  cffi:  4e4}Ba?ri  ouHMceJ 
ioterverfa  t  ii^  ff^HUl.  ffy^  4i# 


§.Capttitmio,ij.^^  - 
RefeHWc^oci  Jufliwana»  teuii  Lef 
gjw  A^iiias.capius  ^imixiaiD  fiYeargu- 
Aeiicom.  ""Vcrbaauteiflelttshabepcur 
$nh.fifervm0t%>$4$rtioAm$mt^t0.s.ff. 
kj.  DifFereocia porrd  inr<»r  capuc  pru 
.      mnm  Jfe  cerriiim iuic mazijm^^iuDcaoda 
Cm^     eft :  quod  in  capitc  primo  agicur  dc  ferr 
WQ  Sc  pccudcMci^  in  tcrap  v^d  cra^ 
-  fiaturdcfervo& pecudc  vulncracis :  i- 
tem  dc  ^adiupffie  r^uac  fliD&  cil:  pecii« 
dumnumero>  utfera  velcaue,  8c  aliis 

quibu»li^fit4AimalUNis^  lu  avibjasj^ 
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f  .  r 

'piiiciWs  >  nratam  occifisqaamTulne-* 
r^cis:  &dcai(]ue  dcrcbusquibu(cttD(||. 
iaanimacis»  ucviao>  olco^  frumenco^ 
ic^etet  iiippellcdile»  libcta&c  fradis» 
imis  >  corrupcis»  &geQeralicer  rupciSf 
hct  $.  <^  4.  L.fifiirvM.  17»  %.fi^u^$iUmk 

'  i.llludfaUmefi.14^ 

Queiradniiddam  ez  ptimo  Legis 
€|ttUi«  Capite  tttm  dtfiram^cromo  8c 
pccude.occifis  agicur^cu  ioittriii»iileft» 
dolotelciilpi^futrtiit  mretetnpfi^  irc 
^uoqi  exboLCC^pice  certio  ^eYuliicra* 
CtsiefTisac  fccvdibitt  >  deque  pcMMif 
I  ptis  ac  dcterioraus  ^^eceris  rcbu$  rafi 
aQimacisi  q  uam  iottttimactsita  demuim 
agitur  I  cam  doiocalpavealterittspM* 
ccnpta:  aat  corrupta?  fuerfnt»^e  §  ^L. 

t.  Quaoquam  ratiooc  per^utionis 
flaagna^tciifi^catia  iliUtts  a^ioAiSiquas 
ex  primo»  &  e}u$qaa:cxhocrctcioca«' 
ptce  dacnr*  Etenim  eoc  prinio*  capiic 
agitur  ad  eam  ardimacioncm >  quares 
idcra  proaimum  aimum  uiMjuam  ptuf  i^ 
,  mi  fucrit:  ex  hcc  auccm  ccrciocapite 
pecitttr  a^ftimacid"  >  qna  res,  iacrt 
pioximos  trigiota^dics  pluriu)i  fuic» 


4t4  Ti^.  ilL  . 

quoJ  cfl:  publicum judicium.    Et  libc- 

fGrem  prius  experiri  vtlim  per  huQCf* 
"    neftium  ucque    legc  Aquilta  egeiGt 
prd?juclicium;£c  legi  ^oxntlxx.  X*  tndt 

-    . ^tiMd^  CiviL      Crimw. ptAjHd. 

i.C0pu^l4€H6dim*^u , 
A   /         Sec^^nduoi  Legjs  Aq aiiia:  caput  jarn 

l^eheorain  faeric«  Tam^cA.QujaciM 
iaterveifa  ,      fmmtL  .ff*  ^ 

4R^m4^od  Jafttdlatitts  teitlt  Le^ 
Afuilias.capicis  (omina m  fi  v  e  a rgo;- 
.  melicain»  ^Vcrbaauceii)e)ashabcacur 

<7/#SL  ^  tcrcimn  iuec  maxifn^.iiocaoda 

t^^^^     cft :  qaod  in  capitc  primoagtcur  dc  fer* 
vo    pecadc0cciiia4  in  ccxno  v^id  if£a«^ 
\   -  ^acurdcrerYo5c  pecudc  vuineracis:i- 
«em  4c  ^adriipedc » ^aac  noft  cft  pectftf» 
dumuumeroi  ucfera  velcane,  Sc  alus 

4^ttiba6Jib€C4Mimi^      ut  anbusHc 
'    * .  X.  ^  pifci- 
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pticibu  s  >  no«i  tam  occifis  quam  ▼tilne* 
racis:  &dcoique  djcxcbas^uibufcuDqf 
iQanimatis>  utvioo»  oleo>  frumentoi 

&2etet  fttppeUcdilc,  libui&:c  fradis, 
uftis  >  corruptis »  &  geocraliter  ruptis  f 
^^1-  <^^*  I^^fiMp^*  2.7«  §.fifHUigim^i 

Queiradmodum  ez  primo  Legts  A-^ 
<}Qili«  Cap4tc  tiim  ditiimm  ^de  rec^o  8c 
pccudc.pccifis  agitur>cu  iofttria» ideft» 
dotoTelcttlf^bftteriitc  tareietapti:  ix9^ 
quoq>  ex bQ.a c^pite  ccrtio  4e  Yuliiera« 
eis^visac^ecv^ibM  fde^^  peHmw 
ptis  ac  dccecipuiis  ^^cieris  rcbu$  caip 
aahna  t  i  s ,  q  oa  m  i  09tif  m  a  tis-i  t  a  dem^u  m 
agictti^  .1  ctt  m  dolo  1:  u  Ipa  v  e  al  rc  rius  pec« 
empta^  aut  corrupta:  fuer}oe^^^c$ 

h.  i\  Quaoxfttamfatiooc  per^cutionis 
mtgAa^cdifiForcona  iUiiis  aA»oa45fj|ttas 
ezprimo,  &  eiusqua^ezboc  tctcioca-*' 
pice  dacttx*  Eceoim  kx  primo^  capite 
agirur  ad  eam  2:flimatioi>em >  quares 
iairapro<imam  anoum  ooquam  pltt^  i^ 
idI  fucrit:  ex  hcc  autem  certiocapite 
petitar  asftimatio;  1  ^ua  ics,  iiHft 
proximos  trigiota^dies  plurimi  fuic. 


urtio  Mitem.  jf.  ^  «M^  tiu 

Ecti  ia  cefuo  Legis  Aqui^je  ctpui^ 
vax  Blttrmi^  adf edl  fi v4  ecpreffa  atti 

^tium.capite.yaty.^tMnttmY9P($t.gtkJit 

■■■   ,    ^amencaiu  primo  capite  pqfirawore- 
ycciea  cenf^ri  dfeber , '^or  j  j»<r/Zrff , 

.      iMi» Iti  prflrfaViom^s  dfccnmt  i  ea  tn 

.   fcquentibus  repctita  iiHclIigaotBr.  L« 

•  '     §'€,eterum.  i6.^^»Jt:'  \ 
ASiotri'  ^^'^''''''^^'«'jttf^^faft^tTipicxoritat 
aiftio.  r.  Direaaaaio  Legis  Ac|.ttiii«, 
•  daimto    V^y^^^  tamex-vtfrbis  qaam  cxfta- 

iitptriA  ^^?^'^  ^^S'*  "^"^  q«»n^-co*pQ» 
dntt,  -  "•^P®«'^«»ouin  diturii  cft.  L.)? 
,  y5ri;r«.  ii.  %:fit^fiii  vefiim$nM.  18. 6* 

.   .    *     ■fi'?^  f-Mif^  (^h<^§,fnpriniif>:  II  Urilis= 
'    ^'^[^g^^  A(jttili«  :  <ju«js»-ibtaLcgi« 
.,  aioimrtdtA  c6m^crit,  quaQdo  ooa  coi* 

pore  fed  alfo  modo  damoum  CQrpoisi 
iariift)  cft-,     j         ,  ^verf  h^eo^^c. 

'  .         J'^' .  Adio  iQ.fidum  :  car  locii*cit, 

•  q««»<*o  noo  eotpore  damnumfuit  da* 

tym,  neqi  corpusiasfmn ,  fcdiliojinoil* 
«iMlti  4a»«ui».  «onti^if  ;  uc  qui$ 
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'  Del^^e  AqHtlia.  -  ^47 

mifcricotdia  ddftus,  fcryoifr^ffeisllflt 
c^fDpcdicam  foWecic,  ucfug^rec*  ifocf. 
in  fine.  L.  &  eltgannr.  7 .  §.  iH$h  LOkio.  7* ' 
g.    doU  mak  HaiijCi^ue  adionem.  plau^ 
non  defccadeie  cx  L.^Aquilia  y  indc* 
cenftac  :  quia  fi  cz  Lcge  Aquilia  agi^ 
potuiflec :  fubfidio  Prafcolris ,  hanc  m 
f^^om  acn.onem  coDCcdencisi  opus 
Don  fuifrer.  L.  quia  aclicnum.  ii.ffl  ih 


OUaua  &  uiuTi;4deli£iiprivatirpc- 
cienfcfiininria.  Qudc  a  pcioiibus 
tcibTisfneciebus.fur  oaimiruni ,  R^pi- 
na  ,  &/dartino,  iDCOpracipuc  diiftTC, 
quod  h«c  ad  nveran}  viadidam  &  ho- 
norero  caHhniat^oncmquC  pcrciDcat; 
iil^.vcro  ad  rcm  fa,n)iiT«renr  f  cdiCDC, 
&  ia  ad  onibiit  ibdc  nacis'  hofc  s^ga* 
lur^i  ut  damnum  jci  faniihaiis  lar- 
ciacui,  £.  f^^tt/e^r  edtMf^  7;     1.  wrjC 


^    6  %  Lih.lV.  Tit  IV.  <]: 

V  ^        (^ina^io^le,  h.item apudLabeontm  if,  $. 

*  fiquufervo,       jf-      t    L  2.  §.emanrt- 
patu^.  ^.ffJi  iolUt.  bon.  Sicuti  autcm 

-  jus  plunbus  dicitur  v\^^A\s,L,pen.^  ult. 
ImuftA  ff-^^^i^^fi'  &  j^^^*  &  oppofira  ci  in- 
fil^^fi(^^*  iuria  plurahabecfigoificaca.  locerduTn 
tM.  gencraliccraccipicur,  pro  omnico 

'  *-         quodnon)ureficA/:6'L.i.i;7<c»ry7'./?.  ^ 
incerdum  fpccialiccr  pro  damno  injutil 
dato,  uc  ia  Legc  Ac|uilia<  velproiQi 
quicatc  &  injuftitia  judicantis,dcqua 
»       iuprinc.^ic  fcq.  vcl  denique  proconcu^ 
/  'fTiclia ,  a  conccmncndo  di<5la.  loqua 

Dejinitio.  figi^^fi^^^tionefpcciali  fcrbuiii /^2;//^^^  ia 
prarfenci  ticulo  fumitur  :  ac  proindc 
non  maledcfinitur  injuria ,  quod  fit  dc- 
lidlum,  dolofo  animo  m  alicujus  con« 
tumcliamadmiffum.  arg.L.^.§  i.4.L. 
^     itemapuJ.  ij.  $.fiquiifervo.  46.  §.  item  fi 

Hberum.^Sffh.t.L.qHtfervHm.^j^.infr^ 
ff^tobligat.  &  aHion. 

§.ln]uri(iaut.tmA. 

*  '  Et  hoc  §.  colligitur  divifio  injurias 
Divfio  in  rcalcm  &  vctbalcm.  JRcalis  per- 
inrt^lem^whztMi  t  quando  manus  ioFcruntart 
tfn^ver-  auc  alio  quo  faiflo  injuria  inilrgi-- 
balem.     tur«    Verbalis>  quando  convicium  nt: 

idque  ycl  vcibis  Yclfcripcura,  h.§.L,u 

•  j        *  4  - 


De  Injurits.  ^49 

5  T.LJex  cornelh^  inprtnc^ §,p quis li^ 
brtim.9.  L.  fed  efl  qu^ftionis.^jnprtncl.. 
injtiriarum.ii.  §.  ult.L.item  apud.i^.in 
princ.  §.  convicium.f.  cum§§.feqq. 
/>/i^7?3/7(?c  r.Exemplaaucem  tam  verba- 
iis  qnam  realis  iniiiria:  cxplanacius  re- 
cenlaimus  hjc  in  noftris  raajoribus 
coramcncariis,  jam  dudum  publicacis# 

$•  Patiturautem^i* 

|P  Obinjuriamliberis,quosiopocefl:a-  '^^gl^^^^xt- 
tchabemus,uxorivcno(h'a:fa6tam,in- 
jur;aruma6lio  Dobis  compecit :  quoni-  ^'2^^/ 
am  fpcdlac  ad  nos,  &  ad  noftram  cxifti  • 
macionem  injuria?,  qua:  hic  fic ,  qui  vel 
poteftaci  noftr^  vel  afFcdui  noftro  fub- 
)ed:i  Cunt.L.i.§.itemaufperfemetipfum.$. 
Jf-lo.t.  Carcerum  injuriam  virofadam, 
iixor  perfequi  non  poceft,  exhacracio- 
ne^  quia  defendi  uxores  a  riris,  non  vi- 
ros  ab^uxoribus  ,  i^quum  cft,  hoc^  no^ 
firo,  'Verfcontraautcm  (ff  L.z.jj.eod.  Ad- 
dicporro  hic  in  finc  Juftinianus  :  foce- 
rum  nurusnomine  injuriarum  cxcrce- 
re  atilionem  poiTcfimodbfih^uminpo- 
rcflatehabeat.  Nurus fi  quidem  ,  cum 
ejus  virinnoftrapoccftaceeft ,  afFeclui 
nofbro  fabjedla  cenfccur ,  licecipfapo- 
renraC/ nofti;^  fubjcda  Don  fir,  argj.L. 
I-  §  3'-^.  koc  Ht. 

Ec  §  Ser* 
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6  %t  Lib.lV.  Tit  IV:  ' 

^  ^        (^S7jaiiio7U,  h.item apudLabeontm  if,  $.  . 
^      //^«id/^^w.  4^  jf.h.t,  L  2,  §.  ^mij^yri- 
patU4.  ^.ffdi  colUt,  bon.  Sicuti  autem 
jus  plutibus  dicicur  m^dis.L./e^j.^^tti/. 
InjuriA    ff'^i^i^ft'  &        ita  &  oppofira  ciin-^ 
fignifica-  iuriaplurahabccfignificaca.  lacerdum' 
eoim  gencraliter  accipicur,  pro  omnico: 
quod  non)urefic^/V^  L.  i.inpr  ffh.  t.* 
inccrdum  fpecialiccr  pro  damno  injuril  ^ 
dato ,  uc  ia  Legc  Aquilia  i  vel  pro  ini 
quicatc  &  injuftitia  judicancis,dcq»fa 
*     -  ip  princ.^ic  feq.  vcl  denique  proconcu»"' 
V    '  mclia ,  a  conccmnendo  di(5la.  loqua- 
Dejiniiio.  figa^ficacione  fpcciali  vcrbam  injurr^e  in 
pra:fenEi  cirulo  fumicur"^:  *  ac  proindc 
non  maledcfioicur  injuria,  quod  fic  dc- 
liilum,  dolofo^animo  in  alicujus  con- 
tumclumadmiffum.  arg.L,^.^  i^d.L. 
item apui.is.  §.fiquUfervo.  46.  §.  item  fi 
.  Ubert4m.4.Sff.h.f,L.qHt  fervHtn.^^.inpr^ 
ffMobligat.  &  aHionM 


§.  Injftria  aut.em.  r. 

'  Exhoc^.  colligitur  divifio  tniuri 
-  Dlv^flo    in  realem  &  vctbalcm. 
I» /"^^/^w  hibccur ,  quando  ' 
(^ver-    aiic  alio  qp" 
balem^  tur. 


4» 

1 


^J^^9<l4,  fed  tft  qu(£fiionis,^m  frim^*     •  / v^j 

autem  taoi  yer^at^  .  - 
'^^am  rcalis  injurias  explaaatiiasrcf . 
fi|pi*nu^  bic  in  noftris  majoribttSi    ^      "  / 

eehabcmos ,uxorivenite £a«aam»>: '^, /-^fll^ 
^^fi^JP-JllSfcionoWs compedt :  qxijo«-; '  1 
««ipedla^ad  nos,«t  ad  Qoftram,cxifti«  > 
n\?|loncin  injuriar,  qa^iiic  fit ,  qa4 «df^  ^****'*'^ 
f^#"  no%af  Tcl^ffeaair»oftw3i(ttb^  ; 

ajuri^ipa^yifofaaaa» 
rp^tleqaijnon  potefl; ,  ex hac  racio-  . 
^  ^i^^a^  tlXQXCS  a  T  i  r  i  s,  noa 
^*i>JttlM>.ribus ,  «quum  cft,  hoei.no-' 

f^^^^1f[i^ontr»auteti^l^L,v4^eed.64li 
^^^to  hicrn  fincjuftiuianus  : Tocc- 

row. i  ne  iniatiaium  ^fuk''  * 
"^e.fi  modo  fih"um  in  pa- 
'ara«i!i>qui4fim^fHei-    -  • 
ccita.tecft,  a^Feclui 
fejalTy  lifieti]#|iO*>  : 


1 .  . 


i 


-       8  Lii.IV.  Tlt  IV. 

^       liquufervo.  /^(^  Jf.  h.  t    L  2.  ^.emanrt-  \^ 
patu/i.  ^.ffJi  iolUt.  bon.  Sicuci  autcm  ^ 
.  jus  pluribus  dicitur  m$)cIis.L,^^^.C^«/r. 
IniurU    ff''^^i^ft'  &  j^tr.  ira  &  oppofira  ci  in- 
RiftHica*  i^^i^plur^h^l^^^^g^*^-^"'  iDterdum  « 
I*  eoim  gencralitcraccipicur,  pro  omnic.o 

"  *•       ^  quod  oonjurefic^/iTC^  L.i.m;»r f. 

interdum  rpccialiccr  pro  damno  injurii 
daco ,  uc  ia  Legc  Aquilia  i  vcl  pro  ini 
.  quitatc  &  injufticia  )udicancis,dcq'ia 
io  princ.^ic  fcq.  vcl  denique  proconru*  * 
,  melia ,  a  contcmncndo  di6la.  Inqaa. 

Dtfinitio.  figu^fi<^3tione  fpeciali  fcrbum  injurts  iq 
praffenci  tirulo  fumicur  :  ac^^roindc 
.        non  malcdctinicur  injuria , quod fit  dc-. 
lidlum,  dolofo  animo  m  alicujus  con-* 
tumclumadmiffum.  e^rg.L^i.§  i.^.L. 
itemApHd.\$.§,fiquUfervo,^6.§Jtem  fi 
,  liberum.^S.ff.h.t.L.qut  fervNm.^^.inpr^:^ 
^ffdiobiigat.&aHion. 

* 

§.  Ir^juria  autem.  r. 

-  Erhoc$.  colligicur  divifio  injuriat 
Vlvfio    in  rcalem  &  vccbalcm.    JRcalis  pcr- 
inr/^/^m  hlbccur ,  quando  manus  inferuncar» 
C^v#r-    auc  alio  quo   failo  injuria  iDflrgiw^ 
balem.     tur»    VeibaliS)  quando  convicium  nc: 

id^uc  yel  vcrbis  vclfcripcura,  h.§.\s.u 


§  \\L,lex  cornelia^  inprinc.^^ §.(lquisli^ 
brum,^.  L.  fed efl qu,^ftionis,^,tnprincLr> 
injurtarurriAi.  §.  ult.L.item  apud.is.in 
prirsc.  §,  convicium.j.  cum  §§.feqq.  & 
pajfimhoc  r.Exempla  aucem  tamverba- 
iisqnam  realis  ininria?  cxplanacius  re^ 
cenruimus  hic  in  noftris  raajoribus 
commcntariis,  jam  dudum  publicaciSt 

§.  Patiturautew^U 

Obinjuriam  liber!S,quosiQ  potelta-  y^^^^  ^^^^ 
te  habemus  ,uxoriveno{ha:  faclam,  in-  in^sf^^iJ^ 
jar;aruma6lio  Dobis  compecit :  quoni-    "  ^ 
am  fpedlat  adnos,&  ad  noftram  cxifti- 
macionem  injuria?,  qua?  hic  fit ,  qui  vcl 
poteftati  Doftra?  vel  afFedui  noftro  fub- 
;ecT:i  C\int.L,i.§Jtemautferfem€tipfum.}. 
ff.h.t.  Ca^cerum injuriam  virofadam, 
uxor  peifequi  non  poteft ,  ex  hac  racio- 
nej  quia  defendi  uxores  a  r iris,  non  vi- 
ros  ab*uxoribus  ,  ;^quum  cft,  hoc^  no- 
flroy  ^erfcontraautem  (ff  L.i.jj.eod,  Ad- 
dit  porro  hic  in  fine  Juftinianus  :  foce- 
jum  nurusnom>inc  injuriarum  excrce- 
re  a<nionem  pofrcfimodbfiliuminpo- 
tcftate  habeat.  Nurusfi  quidem  ,  cum 
ejiis  vir  in  noftra  potcftace  eft  ,  affcclui 
noftro  fubjefla  cenfccur ,  licetipfapo- 
reflrsC/  noftrje  fubjcfta  Don  fit,  arg.d,L. 
I.  §.3.^  hoc  Ut. 

Ec  §Ser* 


Jnjuris 


fiqfduffTva.  46  f  ir. 

jas  planba§dicitttr  »i*4ji8F,L^/6i 
ff^^^detufi,  &  jtir^  ita  &  Qppofi 
ilir»f  kira  lo 
eoim^^ef  jy[i  c  cr  a  c  c  i  p  i  c  u  r,  p    o  rm  n  i  j^o 

MK»ilum  fpecialtcec  pradaimioinjurii 
daro ,  ttc  io  Lege  Aquilia t  >el  {^ratttl 
q^itace  Sc  iniudicia  jadicaniisg^^^^^ 
in  princ. (ic  fcq.  vel  deoiqwfir6C<>M«9^ 
Bij^ia,  a  cooceainendo  dida.  k|^^ 
ngoiiicartonefpeciali  feirb4i2iNi»/ifr/^m 
pijj^rQnci  cirulo  fumicur  :  tif^mxi^i^^ 
aoo  matedcfiQicof  fnjuria>  qodl^fil^idE^» 
li^um^  dolpfo  aaima  in  alicuH^is  c 
rameliamadmifrum.  ttrg.L,i.§ 
itemafiHJ.  if,  i.fiqte^J^rvo.^f^^^^ 
lih$rHm.4i.ff  h.t.  L.qut  ffTVHm.^^.m 


"  Bs  hoci.  colligicur  divifio  .io]ttii4B 

Dlv^fio    in  rcalcm  &  vctbalcm,    JRcalis  per- 

imreslem  bibccur  t  quaodo  manus.ioferuDCttirA 
t^ver-    auc  alio  quo   fado  injurfa  iofligi- 
halem.    cttr«   Vcibalis«  quandoconvicium  m»* 
id(|ue  Ycl  vcibis  vclfcripcura,  h.§.L.u 


<  §  i.L.lex  cornelia^  inprinc^ §.fjquisli^ 
bru77j.p.  L,  fed eftquceftionis.^.tnprincX.* 
injuriarumAi,  §.  ult^L.item  apudA^Jn 
princ.  §,  convicium.^.  cum  ^^  feqq^  & 
pafftmhoc  r.Exeroplaaucem  tamverba- 
lisqnam  realis  injiuia:  cxplanacius  re-' 
ceDrtiimus  hic  in  noftris  raajoribus 
commencariis>  jam  dudum  publicatis* 

§•  Patitur  autem^t^ 

Obinjuriam  liberis.quos  io  pocefta-  ^^gl^^^^^t, 
tehabemus,uxorivenoftra:fa£lam,in-   .  ^^f^^j^ 
jar;arama6lioDobiscompecit:quoni-  ^ 
am  fpedtac  ad nos>&  ad  noftram cxifti- 
macionem  injuria?,  quaj  hic  fic ,  qui  vel 
poceftaci  noftra?  vel  alFccflui  noftro  fub- 
jedi  i\xni,h.i,§Mem aut ptrftmetipfum.i. 
ff^h.t.  CaJcerum  injuriam  virofadam, 
uxorperfequi  non  poceft,  ex  hac  racio-  . 
nej  quia  defcndi  uxores  a  riris,  non  vi- 
ros  ab^uxoribus ,  ;^quum  cft,  hoc^.no^ 
flro^  ^crfxontrc^autem     L.i.jj.eod.  Ad- 
dic  porro  hic  in  fine  Juftinianus  :  foce- 
rum  nurusnominc  injuriarum  exerce- 
re  a<flionem  pofre,fi  modbfiliuminpo- 
teftace  habeac*  Nurusfi  quidem  i  cum 
cjus  virinnoftrapoccftaceeft ,  aiFcclui 
rioftro  fubjefta  cenfccur,  licetipfapo- 
refirst/ noftix  fubjcfla Don fic, argJX. 

!•  §.3*^  hoc  $it.  msi^^ 

Ee  §.Sir- 


De  Injurtps.  ^4^ 

§  T.LJex  cornelict^  inprinc^ §.(t quis li^ 
brum.p.  L,  fed efi qu^ftionis.^.in princjL. 
^njuriarumA].  ult.L.item  apudA^.  in 
^rinr.  §,  convicium.j,  cum§§.fe^q. 
paffimhoc  r.Exempla  aucem  tamverba* 
iisqiiam  realis  injiiria?  cxplanacius  re* 
lceDfaimus  hjc  in  noftris  raajoribus 
coramcncariis,  jam  dudum  publicatis. 

■fc  Patitur  autem^i^ 

^Ob  injuriam  liberis.quos  io  potefta-  ^^^^/'^J^^ 
tehabemus,uxorivcnoftra:fadam,  in-   .  ^^f^^^ 
jur;arum  adlio  nobis  compecit :  quoni-    ^  ^ 
am  fpecflat  adnos,&  ad  noftramcxifti- 

|macionem  injuria?,  qua:  hic  fit ,  qui  vel 
poteftati  noftr^  vel  afFcdlui  noftro  fub- 
jedi  (\int,L.i,§jt€m aut perfemetipfum.i. 
fj^h.t.  Ca:terum  injuriam  virofa£lam, 

|Uxor  perfequi  non  poteft,  ex  hac  racio-,, 
ne:  quia  defendi  nxores  a  riris,  non  vi- 
ros  abjuxoribus ,  ^equum  cft,  hoc^.no^ 
ftro,  verfxontraautem  ^  L.i.jj.eod.  Ad- 
dicporro  hic  in  fine  Juftinianus  :  foce- 
rum  nurusnom>inc  injuriarum  excrce- 
re  acflionem  polTcGmodbfihuminpo- 
tcftate  habeat.  Nurusfi  quidem  ,  cum 
ejus  vir  in  noftra  potcftace  eft  ,  aifFeclui 

^oftro  fubie£la  cenfccur ,  licetipfapo- 

"teftut/  noftias  fubjcda  Don  fic,  ara.d.h. 


§•3'^  f^oc  $iti 


Ec 


arg.dX 


L 


•t 


jby 


f 


Kiac  difcrlmea  inter  liberos  &  (crvo 
S;  :  .        relucec:  quod  injuria  iIlisfaiSla>ctiai 


^  •        Js<^  LihAV.Ttt.lV. 

Sirvis  no-  §.fervis  nmem.^. 

flris.  Don:\inus  pcr  fervum  ira  demum  ^n- 

^.t^  ,        juriampaci  videtur ,  fiea  acroxfic,  8c 
qu«  apertc  ad  contumcliam  &  fugiU. 
lacionem  domiui  refpiciac,  hoc§,i^3r 
item  aptid.  15.  §.  (i qUis Jic  fecit. 3  y  h.tjji 

leviflima,  vindicarurr  his  vero  fadlai 
?^>>^      nonvind  nifigravis&:  2tiox.hoc 

Ljofninum.Z^C.eed.  Quaj  autcm 
atrox  ficiBjuriai  ezplicaturin  §.atrox. 

§ .  Si  comniuni  4 ,  |H 
Aic  Imp .  Juftinianus  :  obinjuriam 
^        ^  fcrvocommunifa(Sam,  fingulisdomi- 
Mis  I  non  pro  partcdominica  ,  fed  prcB 
.    ipforum  dig^nitacc  &perfonaadioncm' 
Vvconccdi.  Vcrbigracia  rgraviiis  &  pla-^ 
^^tis  «ftimabirur  injuria  nobiliautfena- 
*     *  ^^tori  fafta ,  quam  plcbcio,cciamficx  ac- 
■.quisparcibus  fincdomini.  Hujusqjrei 
•:i^mmaa?(]uicas  eft :  fi  quidcm  ubi  ma- 
^or  eft  dignicas,  ibimajor&  acrocior 
"J,  •  \        irijuria  infercur.  Idcoqjiniquum  eflcc: 
in  domnis  duobus  impari  dignitacc 
pra:dicis,  parem  injuriam  incerpreca- 
ri*  Quod  fialccrius  injuria  major  cXt 
Ccumtotccisfic  Scnaco  r  alccrpriva- 
^dtus,}  ^3joj:ciB^uoquc  pocnam 


iommtint 


5 


.  ■  


15 e  InjuriiS. 

oporcet:quai3doquidem  fecundum  gja- 
dum  dignicacisj  vica:que  houeftacemf 
\n]\xnx  ^ftimaciocrcfcit,  aucminulcur. 
§.p  oenaaHtem.j.  verj.  nam  fecundum  inm 
^ra  hoctit.Qm^  pofxoad  L.fednonejfed* 
quumA6  ff.eod.  qux  huic  c  diamecro 
rcpugnarc  videcur ,  refpondendumfit, 
cxpoTuimus  in  publicis  noftris  com- 
incntkiiis,mm,j.^  feqq.  ^ 

P§  G^od  fiufusfruBus.^. 
la  hocg.docetlmperacor :  (xitisomSefVeufu^ 
quo  aliusufumfrudum,  alius  nudamyr«5i^4i:#V| 
proprietaccm  habet,injuria  faftafic;  a- 
<5lioncm  injuriarum  non  ufufrudua- 
ri«  jfcd  proprictario  accommodari.  L* 
item  apud  i^.  §,ftufumfruclum.ji^j.  ff.  h.u 
Ejusq;  ha:credditurracio :  quiahujus* 
Hjodi  qua^ftusexrraordinarius ,  quiex 
fcrvi  verbcrarione  concingit,  ufusfrii- 
dlus  appcllationc  non  rcdc  compre- 
I|CDdicur:  fcd  is  cantum  qui  uHtatus  eft> 
K  cx  fervis  communiter  pcrcipi  foleCt 
tradente  Hotomanno  hic  enunciat.6. 

§.Sed  filtbero,6m 
W^i  libero  homini  vel  fervo  alieno,  Tiomint^ 
[>ona  fidc  poflTeflis  injiuria  illaca  (iv.hiuhns 
fjoflcflrori  tum.  dcmum  ai^io  \xx]\xi\z* ^offeffti 
Ldm  conceditur  ,  fi  in  ipfius  concu-  ^ 
ii}}uria  fada  fic;  alioqui  vel  ipfc 

*Ec  t  libcs: 


i 


r 


*"   '^rt  -^  -  Lihjy.Tit.iv, 


liber  hoa";o  folus ,  vcl  domiuus  cx  pcriri 
u-x^:      '  \>ozciiz  ,hoc§.no/iro  ^  ^Lttcm  apudA^  §•  , 
ir^-ifi^  Ec  hodieqnoq; propter  in-i 

<fr  ^  luriam  famulis  nodris  vcl  ahis  liberis 
'  ^  p^irfoniS)  quarum  operaucimur, 

tam,fi  ea  in  noflram  concumeliamfafl^ 
fit ,  adionem  injuriarum  nobis  atcri- 
bui,pleriqj  concludunc,  argumcoro  di^ 
ftorum  jurium  .  VidcLudovicum  Gil- 
haufcn  intr.  deln)ur,^  farnojdibell.^.ji 
.  .  «/^/».i7.&Profper.Farinac.^^./?r^A:.Cri- 
min.quAft.io^,  num.  ijj.^/eqq.cum  ibi 
^  demallegat.  ^ 

3v  ^  §.Pcenaautem.7. 

Quemadmodum  vatiafuncinjuria- 
Injuria^   rum  gcnera,ita  etiam  pocna  eatum^cft 
rumfoena  varia.Nam  alia  olim  infligebacur  cx Lc^ 
^^^/  ge  XILtabb.  alia  cx  moribus  &  ediifl  * 
l^r^  ^^4,;:  f^^jcoriSjaliaexlege  Gorneliadeinjurin 
isj  aliaex,f€natusconful:o4alia  dcniqf 
cx  confticutione  principum  L.lexCorne^ 
lia. 7 . inprmc. § .pen. ult.cum  L./eq .f.h.T, 
hoc  §.noftro^§.feq.L,un.C.defamof.lihk 
Et  quid.  poena  injuriarum  ex  L.Xli; 
Tabb.ob  membrum  quidcni  ruptum  ^ 
rat  talio.h.cei  qui  alteri  mcmbru  rupc- 
^tac,  &.corruperac,  viciffim  membrucn 
rumpatur.    Tanca  fi  quideoa  in|uri^ 
Huodccim  cabulatum   icmporc  pro- 


V 


ptct  r#i  nafnmariDe  pcnuiiam  ,  non  po- 
terar  pccuniaasftimari.  Ca^ierum obos 
'  fradum,  pecuniaria  pocna  &  quidcm 
levior  cxigebatur.  Eaq;  dc  re  videatur 
Wi.GcWmsyL.icNoSi.  Actic.  cap.i,  Ve- 
^um  hifce  pocnis  in  defuctudinem  ab- 
euntibus,Prnetor  pcrmlfit  ci,qui  injuri-' 
am  palTus  eft ,  eam  xftimare  5  ut  judex 
reum  vcl  tanti  condemnct,quantiinju- 
riam  paffus  a^ftimaveric  :  vclminorisi 
prout  ipfi  vifum  fuerit  5  habicafcilicec 
ratione  noo  folum  dignitatis  pctfona? , 
'  cui  injuria  fa(fVa  cft,fed  eciam  ipfius  in- 
iuriie,  qua^  admiflfa  dicitur ,  hoc  $.  no» 

ht.  Scmpcrenim  gravius  ponitur inju- 
ria  atroxi^uam  lcvis  ♦  L.autfAliaA6*ff> 

§.  Sed  Lex  Cornelia.9: 


Lcx  Cornclia  tribus  ex  caufis  a(^lio- 
Dcm  injuriarum  indulfis.  Quod  quis 
pulfatus,  vcrberatusvcdomusve  cjus 
viintroira  Cit,hoc  ^.(^L.LexCornelia.-j^ 
inprinc.jf  h.  t.  Domus  autem  nominc 
ctiam  condutfta,  precaria  &  hofpitalis 
iHrcIljgicar ,  hoc  §.in  fin.^d.L^.  §Jo^ 
fnum.  %ff.de  a/eAtor.  L.  I.  jf^ 
de  Mgnofcer^d.  ^  alend.  liher^L.  qtii  do» 
mHrn.  8.  in^  fin.  L.  ntc  in  et$.  xi.  z. 


tff4  '  :iib.ir.Tft.lV. 


jf  ad  Leg.  luL  ds  adult,  cum  uHtordMn^ 


ln)ur$0        Explicat hoclocolmperatar  ,  qua?- 
iitr^x  gUA.       injuria  atrox ccnfcacur:  &  ait,cam 
seftimandain  effc  cx  circumftantiis  feu 


^  accributionibu5fafti,loci,pcrfon^,tcm- 
3  poris,membri  vulnerati  j  (^c.L.pratcr 
edixit.  jr    ult.       duab.  Lh.feqq.  ff^  t^ 
ifuibusinlocis  hsc  lacius  declaranrur. 
'  Jiftimacionem  autcm  injuriarum  non 

^*:  ,  ■     ^^dcempusquo judicacur  ,  fedadcem* 
jfer       .^;*' pusquoalicuiinjuriafaftaeft,  refcrri 
dcbere,  Javolenus  JtG.refpondic.L,/;j- 
'i^rtfirHm.ziff^eod. 

$.7«  fHmmafciendHfn.  10. 

Inhocf.aflTeritur,  injuriarum  nomU 
r  jacuon  mod^>  civiliter  >  verum  etiam 
A^r^in^  crimiualiier  agi  poflb.  L.  Pr^tor.  7.$. 
jurrarum  pcjfe,6.L.confittnt(embH4,  }7  §*iff.k.tX^ 

ult.C.eod.  Civiliter  injuriarum  agicur, 
".4         quandoadlorinjuriamfibi  iilacam  asftU 
„  mac  camque  aftimacionem  fib;  adjuGi- 
f^  '        vcaripicicj  filvacameu  caxacione judi^ 
-  cis,  hoc§.rioflrOiVerf.^ fiqutdemcivili^ 

-'Cr/^#i^^^^^'^^^^CriminaIicer  veroQgicnr  ,quado 

a^lor  omifla  aeftimacoria  injuriaruna 
-v         a(5lione.iDfuriancemarbicrio  judicis  pite 
^    Airipoftu!ac5  Qonaucem(ibi(^uicquaq| 


2>^  hfurtlsi''  ijf 

praeftari  ]\ihetperhunc§.  no/irum ,verfl 
finmtemCriminaliter.l^,  ult.ibiijue  Dd^ 
ff.hJ^  Ubi&illudnotaDdumqiioxlpcr'-  * 
ioQ^  illufties  ,  &  qusefapcreas  fuata 
criam  pcrprocuratoresacliouem  inja- 
riarum  criminalicer  vel  peifecjui  vel 
fufcipere  pofHnt,  hoc§.noftro^infinej^ 
dJ.(4lt,C.ec4.  Quod  cum  ob  f^^ecialem  ,  ^ 
digmtatisfavorcm  ( ne  videlicet  ejuf- 
modi  peifonce  illuftres  infamiam  ali»- 
quam  iocurrant )  recepcufti  fitrabaliis 
iu  exemplum  trahi  non  poterit*  L.jui 
fingulare.  iG.ff.d&Lsgib.  L^r  ^.ult.ffde- 
tonjlitut.princip. 

Nonfolunj.u. 
Aftioncinjuriaramconveniripoteft  •  .  *  - 
non  folum  is ,  qui  ipfe  intulic  in)uriam'f  ^^7^^^^^* 
fcd  etiam  ille  >  qui  cam  inferri  dolcfe 
procuravic  fivc  mandavit  hoc  §.      L.  ^^*^^^ 
nonfilum.w.in princ.  ^  i  fitnnndatu.'^.^ 
JL  ifem  apud  ly.  §:  feciffe.  Z  ff  h  Quia 
quod  quis  per  aliurnfacitiipfcfeciffsini 
tcUigirur  L*^/^  I.  ^Lkdx^ 

mnutn.\6^^ffde  Reg.jur.  c.quifi^cit.yi.d^ 
reg  jur.in.6.  Et  alias  gcneraliter  in  dc-?- 
liftis  mandacor&mandacarius>quiexe- 
quitur  deli^lum  ,  pari  poena  renea-  ^% 
tur.  L.  !•  §.  dejecijfe.  ii.  L.  3.$.  cum 
frociirtitor.  \i.  ff de  vt  fif  vi  arm.  L,  ni-^ 
kil  intereji,  f.  ad  Lig,  Corntl.  dt 
^  Ec  4  fict^r. 


a  -. 


'     <j6        "  LihlV.TUi  IV.  ^ 

ficar  l,A.§^j.  f  de  eo fer  quem  fiiUum  erit  y 
1^1^      qu9  min.qHisin]i4dic*fiJi  L.ncnideo.yff.dei 
accn/at.^  i 
'  §.Hacalli0Ai.(Sfnlt. 
Jnjuria*  hoc  $.agitur  dc  in  juiiarum  ailioacj 

nHmdtJft*  tollcnda  :  &  unuscam  tollendi  modui 
mHlmio^  exponitur,nempediflimulatio.Per hand 
autem  injuriarum  ^(X\o  abolecur)  (i  iia- 
^      '  V  ^juriam pafluseamdereliqucrit  ,  idcftx 
jiiODdatim  adanimum  revocavcrir)  & 
dc injuria proteftarus faerit:  adeoqui- 
idcmut  cam  rcmiflam,poftca,utfnaxi* 
mcvelir,  ex  pocnitcntia  reeolcrcnoa 
\        poflSt,/?^*  §.e^  L.nonfolHm  ii  ^A.jf.h.t^ 
'"'  Lfitibi.i\Miy  hahitatontefiatxone.Q  d% 
;     5       iiberat.cauf  Ratio  cur  tam  facile  haec 

a^lio cxcinguatur ,  illaeft:quiaC  utaic 
'  V'  ^ '    Ulpianus  ind.l,.nonfolu.u.§A    hJ.)  cx 
^        kono  &  aequocft;  hoceft,quia  exgra* 
tiafeufavorc  indulgeturei,  qui  injuri- 
-  '  *":  :!iim  pafl^us  eft,ut  fcilicecis  poflSthono-^ 
i         •  ^rrem  fuum  vindicarc  acrucri.  Cum  igi- 
-  rur  mcram  vindidlam  iftha^cadiocon- 
,."^ineat,non  auccm  rci  familiaris  aut  pc- 
jpt.  cunix  perfccutionem.L.^re7t?r  e^/fA://./. 

'^.^-W,     §^wverf,atm  aHione.ff.h.tX  i,§  ema^jci^ 
patHs.^.  jf  .  deco/lat.  bonor.  ac  proindco-^ 
^      *  diofaficjfacilc  cxtinguitur  arqoe  abole~^ 
iu*r.  ar^  L.cnm  quiiam.  \Q.ff\delU?. 
.  .         fofthHm.hered.infiit.  Curautem  femcl 
'  '  '  '  ^  '  "^"^''^  difli-f 


rfilTimuIationc  cxtindla  rcfufcicari  nc- 
queac  ,  racio  haec  rcdditur  :quiacur- 
pc  &  advcrfus  humanitarcm  commu- 
nemquepaccra cfTct  ,  repeti,  quod fe- 
mclcoDdonacum  cft.  Aiqui  diliimula- 
tionem  cITe  quandam  injurix  condona* 
tiunem  in  conceffo  eft   Tameifi  hoc 
gencraliter  dc  omni  adione  cradatut; 
quod  ea  fcmel  cxciniSa  non  rcfufcice* 
tur.  L  quirgsfua^  98.$  aream.iffl  defi" 
lutiontb.  Carccrum  dcreliquis  tollcfidi 
in]urias  mod''s  ,  lacius  traflavimus  iri 
majoribus  ncftris  commencariis  ad. 


Dc  obligationi  bu5,qu3B 

ll^  quAiiexdelidena- 

fcuntur.. 

Tit.  y:. 
AdPrimif.  Tit^ 

Pcrtraftatis  hurufquc  obligationi- 
bns,quaj  cx  ctnrrwaibus  &  qnafi 
concradlibus  >  icemqucex  dclitstisori- 
ttHCur:auuc  c6Tcnieuter  fcquuncurob- 


"g3Cioacs,quaf  quaficxdcli<^lisnarcun- 
QuaRdt'  ^^^'  Suncauccmquafideliaa,qua5noa 
aii^qUiZ.  cx dolo  fed  culpa  aliqua  proficifcuotur. 
u-  .       Cujufinodi  lunc  imprudcntia malc  ju- 
^Jicantis:dcie(flio  vclefFufiocxcasnacu» 
.  lofafla.&damnumaucfurcuminnaYii 
^     '  caupona  feu  ftabulo  dacum.      fi  qtiU 

v^i-^  .^*  deoblig.^aS.  Primaigicur  quafideli 
Imptuitn^  ai  fpecics  ^(kimprHdinttarnale  judicAn' 
tiamalt    tis.  Namjudcx,  fiper  imprudencia 
^udiMntis.  pronunciac  iniquam  fi:nccntiam  5  Jicc 

V  fuamfaccrciurelligicur.  Lfin.ff.devar.  \ 
C^^«^^^.0^«i>.nonquidemucin  vcram  , 
licrsaftimationcmcondemnccur:  ficuci  j 
ficin  LMtisfamUiasAf.  §.  i.ffide  juUtc^  \ 
ubi  cxverodcli^lo  cenecur:  fed faltcm  ' 
in  tancum,qaancnm  ca  de  re  a^quum  rc^ 
ligioni  alccriusjudicis  videbicur  :  cu^lii 
lioc  cafa  duncaxac  quafi  er'  maheficio  ! 
.^obligetur.rf  LfiqtHsal?/t?itis.s.§.fi  judex. 
'*'f^d^  obligat.  &  aHion. 

hs^tSU    '  ^^^^o^^quafidcliaifpecicspcrhibc- 
/- i  r  ^^^'  dejeSliovel  effufio  exunacHlofa£ia. 
JJ  J  ii-cenimipieinhabicanscenccurpropter 
Jf^^*^^^i^^^o^*dejcftionem  vel  efFuGoneni 
^quafiex  maleficio  ;  &  quidera  inda- 
p!um,fifuiricdafl>numdacum;i5^uin- 


.* 
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quaginta  vero  aareos>     liber  komo 
occirus  fic  ;  fiavivac  ,  ciquc  caotum 
nocicumfic^  quancum judcx  arbicrabi* 
cur  ,  pra^ftarcdcbet.    Acquieaparto  ..^ 
qua  vulgo  icer  fieri  folct  i  quid  pofitum?  ^ 
fufpcnfiim.vghabec,  cujus  cafus noccrc 
po(fic,dccemaureismuldacur,i(>^.$  tjo*  Pojifum 
fifo.l..fiqHuabfentis.^.  ^.uqueque.^.ff.  de  (^utfnffin^ 
\6bligat.  (^aHionX.  iJnprinc.^pafftm.  f^^  ^o^^^ 
Kde  his  qui  efud.vel  de]i€.  vum^ 

5.  Sifilitis  familias,  ' 


IxcAna* 


Ob dcjecaum  cfFufumvc  quid  exca;- 
caculofi-liifamilias  fcorfim  apacrc  ha-  ^ 
birancis  ,  non  in  pacrem  fed  in  ipfum  "'^^JJr  , 
filium  ex  quafi  delia©  aaioin  faaum>^'^^'^- 
canccdicur  ,  hoc  §.  I.  §.fifiliu4 

familias.y.ffl  dehisquidejec.  veleffud.  £• 
fi  qui<  abfentis.  j.  $.  is  quoq^.  f.  verf.  . , 

ideo fl  filiue  familias.  Jfde  oblig.  aBi$n. 
Dc  pcculio  auccm  aaio  in  patrcm 
non  dacur  :  quiaillaaaio  ob  casob*-    ,  > 
ligacionesinftitucacft,  qua^cxconcra- . 
ilunafcuncur,  Leg.  fi  quis^  44.  C  dc 
pccuL   Hoc  autem  cafunon  cx  con- 
rra(Stt  fed  quafi  ex  maleficro  filius 
familias  obligacus  cft.    d.  L$g.  i.  §.  j 
fi  fiUw  familias.  7.  f  de  his  qui 
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Exfjf^     ^jf^^^r. w/^^/f;.  Secl&  ft  filius  familt^ 
tnaU  jnJi'    juJer pcr impcrittam  malejudicanda 
fsmis im-  ^^^c^""  f^^"^  fecciic,  id  eft,  damnum  pac;(p| 
feriti^.     .lislasfa?  infc  tranftuleric,  nonpaterfcd 
1     .         ^pf^  filius  ,  a^lionc  in  fadlum  tcnebi- 

tntjhoc§^nofiroinfine.  excadem  latioi 
^  ne,quam  modoattulimus.-quufcilice 
^  r^:     lum  demumadiodepeculioin  patrem 
•  rt"^^  datur^cumfiliusctcontraftuobligacus* 
jH^jf.  cft.  Hic  aucem  filiuscx  quafi  deli^ljs^ 
ccnecurs  quippequi  tcmcrc  &  impcric4" 
^^^i  ^     fcntcatiam  pronu*aciac..  Hot^^rnarm.,  hici 
4^  ^ -  ^  ;     innnciat,  j. 

'■^  '^.  §4t€m  exerciior  \.^Hlt. 
l>Amntfm  Tcrtia  fpecies  quafi  dclifti  efl: ,  i^Ai-- 
0Ht  fiTtU  mniiautftiriuminniiviycai4po>^0yfest  fia- 
in  nAVi  y  bHlodaUimy  Eoquc  dcIiAohae  trespci- 
i^tipora,  {biiaf  tancum  obligantur,  naucas.caupo*- 
fiabult,     ttes>ftabular-i  i  non  quidcin  fi  ipfi  fur- 

lumfaciaDCr  auc  damutim  alicui  denc 
in  na.vi,velcaupona  >.veJftabalo  ( cum 
cnim  non  ci q  lafi.  fed  cx  vero malcffcio» 
tencrenrurXcd  fi  quisex  illis  daj«nnuii^ 
dedtr,quorum'opera  in  excrcenda  navii^ 
caupona  autftabulo  utuntUT ,  hoc§. 

fi  quis  abfenti^.    $ .  tilt.jf.  deolf/igat,(^  ^ 
^Bl^n  LA\&pci^fim  ff  naut  caufyo  i,/l:.yBHl,  jjj 
^      ,     6fr*.Poenaaufcm  huj  isqoafidclid>icft' 
duplijUtin  adioi^efuiti:eftq>io  poreftia-^ 
-f  tecjui^ciiitcsfiuxcptacft,  utrum velit-a 


^  ^  ^^     '     -  r :  €\xmk 
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cum  exercitore,  pra^rorio  )ure ,  ao  cum^ 
£ure  adiOD cfurti,  qux  civilis cfl:,cxpc- 
ririj  ..u?7.§  i.  ^;^  i.fffiiYt.adverf.naHt. 
c^i^p.fiaSu/.^r^Povxo  fupcrioribus  cafi- 
busomnibus  in  fadum  adio  concedi* 
i:ur;&ex  omnibus^hcrcdi  qui.iem  ail^io,^ 
cum  rir.dedamoapecuniariOjCompccir^ 
in hercdem  veiO)  cum  ctiam  poena  iis 
■fir^non  datur.  hoc §  noftrc^m /?«.L. \,§  hAC 
faSlt4m»^.L,fivey& pluns  y§.h£C auttn^ 
a^iic.^^  0>  S^ult.f^dehis  cjui  effud.vel  Jtf- 

caupon  jiabui^c,  l-oenalibus  aucem 
ftionibus  idcircb  hcredes  non  renca»- 
turrquia  nonasquum  eft-  illis  ex  dcfunr 
fli  iicli(ilo  mioime  locuplctatos ,  poe?- 
nam  ab  eo  debicam  fuftiocrc,  §.  nonau^ 
tem.i.infr.deperpet.  terr.pora/,  aSlion*. 
l,,(icuti  ^i^L.totitrjSA^^f.dtreg.iur.L^ 

wtic.ex  delici  dtfunflbr.tn  o-uuntHm  hetedi. 
CDnveniantur^cumfimilibn^.. 

De  Adioiubusi. 

Tit.  VI.. 
K^d'  Frincif:  Tit. 

IViiuDtiu  hic  duo  jiuis  oBjciJla  >; 
^  perrona  nimituir.  pcccos,& rcs  quac- 
Bttiifiux.  ueinpc  dominium  &  obliganos: 


Google 


Jlipulantem.%i.§A.ff.dev€fb.oblig.  Dixi 
dcn\(\at,{]uodfbidibetur.Q^oA  verbum 
(debetur  jlactr  ac  geDcraliccr  intciligca- 
dumcft:  ut omnem  omnino  adionis 
caufam  j  adeoque  ac^lionem  cam  in rcca 
quam  in  perfonam  comprehendac.  d.  L. 
pecteniaAj^  §.fin.ff,  deverb.fignif  C<xte* 
THm  accuratiorem  hujtis  definiticm  expli^ 
cationem  ptterelicet  ex  majoribfu  mfiris 

('amdudtim  editiscommentariis. 
^  Omnium.  i. 

Poftdefinicioncm  imp.  Juftmianus>  ^i^^^^fi^^ 
nacuram,  propria,  caufas,  &  cfFcftus 
fiDgularum  aftionum  vcluc  in  tabella 
cxhibiturus  divifiones  principales  qua- 
cuGrpioponic-  quarumprima&  fum- 
ma,boceft>  pra^cipuaamaceriafeuob- 
jedlofumpta,  cftilla:  qua  omnisaftio  ^ 
dicitur  cfle  vcl  in  rea^^vcl  in  pcrfonam. 
l^.adionii.i^An  prtnc.^L.ailionis  verbo. 
^j.-Q^ieoblfgat^^aSlX.pecukiAverbHm.  j^^Iq 
178  §^a£lioms.t,jfJe  verb.pgnif. h(kio  in fgf^aiis. 
perfonam  ( <\\ix  &  pcrfoDalis  aliquando 
vocatnr  L.?,$  efi autem perfonalis. ad 
exhib^  Leg.  quamvis.  S>  ff  de  pignor.  fij 
hypoth.  Leg.hisfolis.y.verfaSlionem  vero.  ^ 
C.derevoc.donat.LMlt.C.deobligat.  ^ 
5/<?w.jcft:qua  quis  agitadverfuscii.,  qai 

(ibiobligacuseftiYciexconcraiSlur  vd 
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"  '^uafi  j  5:  concia-tu  ,  vel  erdeliilo ,  vcl^ 
quali  ex  deiidlo  addeadum  aliquid  vcl 
/  facicnJum  y  ho(  §,  no/iro  y  (^d.h^aSlio-^ 

Reaii^  '  5. princ.verf  in perfonfim^jf.de  ob* 

Itgat  (j^  A^lion.  A(3ioiD  rcmfqua:  vulgo 
tealis  appellacurleft:  qua  doiniiius  rcm 
fuam  ab  aho  poflcflamyfib.  reftitui  po- 
ftulac,  hoc§,ncfiro,verJ,a(4t  cutn  eo  agifp- 
L,m  rern.zj.ff.  deret  vindic.dj^a£ii0^ 
nnm.  1  y ,  in princ  f.  'ie  obligat.(^  aSIion^ 

\"'  fn  rcm  nou  folum  de  rcbus  cor^. 
•    ■       poraiibus,  fed  etTam.incorporalibus^ 
_    puta  d('  ferviciitibuscomperit;.  Ha^ii 
.<qaidem fi ab  aliqno  quafi  poflldcanf ur, 
nvedecincancur,  &  inearum  quafipoC- 
fcflione  nos  turberwur  auc  impcdiamur; : 
ionfifttA  parata  cft  noHis  ad  iftarum  defenfio- 
-&negatQ*  ffcm  duplcx-^aftio,  coofeToiia  niinirum 
-       &  ncgacoria.  Illa  quifpiam  rervitntcm 
^  fibi  debcri  inccndichac  verocontia  ali— 
quisneg.'ic,advcrfatiofervitutem.covn- 
fcuic.hcf  §.(!fL.t.jf/j/ervir,ijendfcX^. 
^    ^^^^.^/f»«/r.  §.Hlt^fff%ufusfr  Ut.Ctsitx\i\r\\a 
-^^.  .-jrr  rebus  corporalibusadieno  daturpof- 
M  .  -'v     /ejlbri:  fed  femperconipeticnonpoffi- 
^^•jf^iS'  dtnti  adverfusfojridentem;  fiquideai 
>  .>^^v,      pofleffori  fu.ncir  ,  quod  rcm  poffidear., 
'-i^'-»  ....  h.\^§*interd.auiifm.6ffutipcJltdet.^t{il 

^  m-ierum  cor^  oralmm  viiidication^- 


I  aftorno  poflldeac:  tameo  non  «no  calu     ;  ^ 
'  (fic  n.in  fine  hti]us  §  lcgcDclum  (  ft;  cufn        \'  ^  *• 
itaTribonian.vel  rcri{*i'erii  j  vel  fi  ma-  ^ 
ximcnon ira rcripferic i  fcribere tamea 
iva  velfimilicervolaicrfcd  incer  fcrjbca- 
dum  obnimiam  feftinationem  ei  parti- 
i^Ia  ( •^/0»jexcidic ^ipre  poncflTor  adocis  iva^^^i. 
partcs  ruftioec.  Adloris  namq;  paries 
cum  (inc  probare;  eos  utiq;  mulcisca- 
fib  reus fuftinere incelliaitur ,  videl.ia.  *  " 

cxccptionibus,  in  judicns  &  interdiclis    -  , 
duplicibus,ic.  ciim  fpontc  onusprobao* 
di  in  fe  rccipit,  &  aliis  infinicis,  qui  paf-  .t; 
fim  in  pandcflis  occurru^ocL.z  ffids  ex* 
iefi^L^ctrca  cum  14  L.vertusii.^  L^  'm 
ekceptionib.19.  in  tr  ffJeprob.L.JifrtfiS'^^  ^ 
qiiMm^isJ^fio.ff^.de  cpsr  Tiov.ntenciat.L.it^ 
i^infamilia.i  (y^  L  intercohenctis.^.^.^. 
^tiifamtliiZ./^.ff^fam.ercifc  L.intrib.iiffm 
dejhdic  i.tcrttadivifio.')  tnfrMlnterdtSi. 
L  five  pcjfider$tis.i6.  Cjeprobat.^ftmi^i  ^ 
libus.  ^ 

§Sed  ifiA.  }. 

Omnes  aftionestam  inrem,  quam  ASiientsm 
in  perfoDam  ex  caufa  cfficientc  fubdjvi^  Jubdivifio 
duocur  in  Civiles&Pr^torias ,  hoc  §.& 


L.acfionun).is.§.u/t  ffdeobligat.  gf 
Civiles  adir»nes  funt  qua?  cx  j  ure  civili>^ 
idcft,  Legibus,Senarusconfaltis>plcbi- 

fcicis  ,  rrincipum  conftitut,  Pruden- 
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y  autem  aftionequis  rem  jufta  ex  caufa 

live  juflo  ex  titulo  fibi  a  non  dofuino 

traditarn ,  &  lurrusancecompletamu- 

fucapionem  cafu  amiiram  a  portidente 

recuperat ,  tanquam  ufucapram,  I-.i.  <^ 

tot.tii ff.deFublic  in  rem.  a^.C^lQXM^v     *        ^  ^ 

hanc  adionem  vcro  domino  uoncoa- ..t:^ 

cedi  ^ATi&^jr  $  ?f'j/2r(?conftaC)  ubiexprcflu  -     ^  - 

cft  >  hanc  adionem  ei  dari  >  qui  ne  dum 

dominus  reieffc<Siis  eft.  Ergoqui^^o- 

niiuus  jam  eft  effec^lus  I  hac  a(Sione  ex- 
.  pcriri non poteft.  Quamvisde  jureCa- 

Bonico,&hodiernaconfuetudinealiud  ^ 

rcccpcum  iit.r.  Atbate,i,verfporro.a$.' 
'  fent,  &  re  judic,  in  6,  ibtq^gloJl.  finguUris:^  ^ 
fi^^^^rhodorrAniiyGaiL\^.\.Ohl,6t.ri,^i^.^  v^' , 

^         §»  Rurfusexdiverfo.S.  "^'  .  • 

Secundai:Urcn)^.a,<3JoPrcctori^  '  ^ 

juperioriconcraria ,  ^icirnr  RefciJforiAi  R^fcifforii 
qua^  ab  eodemPrxtore  Publicio  confti-V  '  ' 
toca  vidccur.  arg.  LJnhoncrAriis.]^  ff^.de  ' 

i^i^/^^^e^^^^^^.Hncaucemaiftioneis^cu-.. 
.  jus  ex  jufta  caufa  abfccis  rcs  intcrim  u- ,^  ; 

fucapra?  funt ,  refci(raufucapionc,rcsi^J  -.^;^^^^:^ 
ftas  tanqiia  nonufucaptas,  fibirefticui* 
pctic.  Ecdaturtaabfenti  contra  pra^fc-/ .  .  r 
teni  L.i.e^  18  feqtjff.exqu.caHfwa].  qua.^     >^.-  ^^^- 
pra&fcnticoDtra  abfentem.L.if.  c^/^^f.^^  •  >^ 
ff,eod.(^  §.noftro.Etli  v.z.canciimhicrc-  -t 
fcruncur  abfenciae  caufse ,  obquas  harcx  V-^-. 
aO:io  compecic ,  abfentia  fc.  reipublica: ' 


^  •    ♦  •  •  ^  . '  **  •  .«4, » •  .  i  " 
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cauf«i,5rcaptivicas/camcn  exploraturoj 
cercumque  efl: ,  obali^s  eciam  juftas 
probabile$  abfent}^  caufas  illam  coaj 
dcndam  circ;vcluci ,  (\  quisfucrit  in  fe? 
fvicure>aut  abfueiitftudiorum  caufaj&j 
fi  qua  alia  tan:a   abfencia?  caufa  judici 
probabicur.  L.  fuccHrritur.  ^.cumduAb, 

ff  txquib.cauf  maj,^c.  Ec  hoc  eft,quo'c 
Im  pe r a co r  fu b j ic I c  hic  in  ver/.qHcdge^n 

^Jtemfi qtiU  infraudem.6. 
Tcrciaadioinrem  Prartoria,  vu!g> 
p4i<//4;?^ appcllata  hic  exponitur  :  qu 
creditor  ,cujus  infraudem  debitor  rcto 
fuam  alicui  tradidir,  rcfcilTa  traditiono| 
petitillam  rcm^quafi  non  traditam.£.r. 
(^tot.tit.flijuA  in  frAud.credit.  (^c.  C  ^tera| 
ha?c  a&io  locum  non  habet.quando  de- 
bitorin  fraudcm creditorlim  heredica*, 
tem  vcl  legacum  r^pudiavic.  Iflhaeefi 
quidem  adio  pcrcinecad  deminuentcs^ 
pacriroonium  fuum :  non  ad  eos  qui  ica 
aguncne  locupletcncur,audore  Ulpia-^ 
no  in  L.fjuodautem .  6.inprinc.     §  fed(iy, 
tUud.^  ffd.t.  Qu]d  ver6  dicei  dum,fi| 
rem  accjpiens  dcbitorisalicnancis  frau- 
dem  ignoraveric/  £t  eumhac  a6lioDC| 
tcneri ,  nifi  rem  ex  titulo  onerofoacce-J 
Fcrit>verius  efl:>  d.  L.qupdAfitem.6.§.fiA 

miU\ 


I  j^4ja^dacm^40|A^ino  pi2Bdu/-yj[lici 
p:ileiq a^das  r(?fcol^Di  fibr  kx  f^t^ffifr  • 

i^a^^aitque  illata  in  praediam  ur5aeu« 

^^^^  ; 

VC^a:vcrohuicfenteuti2^^^^^  ' 
^l^dcuitur ,  latc&4MM«43^.d|lu  '   *  : 

niiajor.  noftris  comrnencatiist4irf/^^ 

EiaBtgnaicft  qua  Serviana  feu  bypothcv 

l^griaPrartoris  Servii  incroduda  )-        '  ^ 
tifl^diqms.Omaibuscrcdit^  ^ 
ad.:p^r  rfeque  nd  as  res  fibi      ex  pr  c  fle  V  (?1 

|l|i^4jsb!tpribw 

^^$Mf^.  17. #  depi0cr.  &  f^poth. 
j^iiJiprbpric  loqttCttA^^  &. 
^fe^  a  k  inviceni  ita  diftin^ULi/cv 

l^«bus  confiftac  ,qu2e  dcinanu  iu^ 
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Hn.  a^iode  pccuIio,&  adliode  jureju* 
landorde  quibus  ordine  difpicicjadum, 
Dc  fiis  vcr6>  puta  pcenalibus ,  diceiur  *^ 
$n  §.  p9&nal€S.it.mfr.h,t.  40^^..  ' 

iL  §  Deconftutita.if. 

I^rima  in  perfonam  ailio  Pra^toria,  _ 
clr  de conltituca  pecuma  :  qux  daiur  ci,  * 
cui  conlliiucum  eft,  advcrfus  eum  ,  qui  ^^^/^P^^^Z 
conftituit.  Conftituerc  auicpccuniam''^^* 
hocloci  nihilaliudeft,  quam  denu^pa- 
cifci  &  fine  ftipularionc  ftacuerc  ac  con- 
venire  de   pecunia  >    cerco  tempoic 
(quod  fi  non  cxptimatur ,  racit^  fubin-  . 
tclligiiurnon  minus  quam  dcccndium, 
L.  promijfor.il.  J.I.jf^  deccnllit.  pecun.'^  *v 
folvcnda  ,  quse  antea  ex  aliqua  obliga- 
rionc  debi.taerat,  fiveabipfoconftitu» 
cntc,fivcabalio,*^(>r  §.  ^LA.^tot.tit. 
deconflit.  pecun.Cxtcxxxtn  omnes  res  cx» 
priori  aliquaobligationedebitar ,  rcd^ 
inconftitutum  deducuntur,  non  tan^u 
fungibiles,  qua:  ponderc,  numero,  & 
jinenftira  confiftunt ,  ut  oh'm;  fcd  etiam 
qu^libct  a)ii,  five mobiles fiveimmo- 
bilcs  fivc  fefc  moventes  ,  five  inftru* 
lifienta vel  qua^cunq;  rcs,  quasinftipu- 
larioncm  homincs  deducerefolent,L.2.  _ 
C^de conftit.pecun. EtQnm  pecunia:  ver- 
bum  fimplicitct  prolatum  non  modo 
|cm  niobil§sp  fi^aificatiYerura  ccia  rem 


\iMX.ff]de  calummat.       -  . 

Acitones  autem.  10. 
Secundaadio  Pr«toria  ia  pcrfoB 
^JiJepeculio:  qua  tribuitur  ci,qui  co 
trazic  cum  iis  qui  fuQC  in  a)iena.p^^e(l9t*! 
ie,ignorantc  cojin  cu»jus  poccftatc^fant,, 
'        ^     advcrfuscum  t  inciijus ftintpfl^ftfcir 
ut  quatenus  !'n  peculio  cft  ,  eateQUS  a* 
^     -V ^doti  fatisfaciat.  ^  ^^^^tijhS^^f^^ffL 
Quodaucem  in  hoc  $.  dicitur/patremj 
;  /•  \  (dominumve  cxcontraill^filiLvc^i^^ti 
•   ^     peculiocenusiid  cft,  ufquc ai|ai|annca- 
tetn  peculii ,  ccneri  ;cx  coH^fel^plrc 
\  •    promptumeft;  pacrcm  exmalejici^s&l 
/         quafl  maleficiis  filiorum  nun^y^^^l^^ 
'  '  '        ftringi,  nifilocuplecior  ficfa^us,§.#//J 

in 


dommds  ^ 

a^lion^  de  peculio ,  fcda^j^i^  .^utgA 
r  iatrioxaliihoc  eft  ,caex  ^cid^6*inll^ 

.condemnatus  hon  idco 

damnu  dcfuo  autdc  pcculiofcrvr  j 
'  ftare,fcdfcrvum^oxje45.dcndoIih 
* '  tu  r  §•!  Anfrje  noxAl  affhn  i^h^iff[€(^ 


pan^hm         Tcrtia  adio  in  perfpnam  Pra? toria 
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accommQdacurci»  qui  peftulaace  ^^'^j^gg^fi 
Tcrianoittravic ,  fibi  <ieberipecaiiian 
pccuanb  h.   nofipc^  &  L.  nam pojle0^t*4 
g.§»uii.jfd0jHr$j.  Tali  atirem  prxftito 
juramcoco»  aonampliusquaiicat:»  ait 

debeatar:  qoia  rciliccc  id-iatis  iurcju* 
raodQiic  pxohacum »  hoc  §.  in fin.  L.  non 
irit.^.§Mto lurejur. i .ffM  t  Uode liqaeH 
ad  verfariumi  quijaraocci&pe^crailc  af« 
fcric,  audicndum  non  rflc ;  ficqfcaafam 
jurejurando  dciaCD  &  pi«fticq  velic^ 
miflb  decifami  aonperjuru  prascexcoi 
c0e  rccra adam.  i»  C.  de  rek, enditm 
L*  qupdfi  defcrtnte.  ii  jf.  dedoU 

TraAavic  adhuc  lmpcr.  dca(9:iooi-  ^ 
biisioperronam  prascoriis»quxexcoa-'/  ^ 
cra£lu{ivenegotioquodamoriuncur,Sc 
qax  tci  periecacQriac  faoc :  deioceps  di  ^^^^^^l^ 
dlurus  cftdc  panalibus  adlionibus  io  ^^^^^ 
per(aaam  piaccoriis,  ez  ;iliquo  dcli£lo  p^^^^i^ 
nacist    Quarum  crcs  tantumhicaffe  ^^p^fj^^ 
xttocar  ycom  taaieofiocioDaffie.rabiles>  ^^^^^ 
uc  bypciboJic^  loqui  videcur  Juftioia 
.  AB»  hic  io£aOr^  Prima.  cx  iftia  cribas  eft 
j^Sio  de slbo corrupto :  qu«  compctit  cui 
[  qitte^ex  popa|o#advccfaaeam »  qui  dob  ^^''^r*»: 
mald  corrupic  id  ^  quod  Junrdidionis   ^  /  ^ 

pcrpeciMS  cuifa  pcopoiiiam  cft»  ia  qu^ 


Diaitizc 


4.   «^--i  N 


'     ^    /immohilctr,&  jura  &  aniyerfifaTcm  Ir< 

pecHnix.txiff,  de  verb.pgntf,  L.u^.ult.i$r 

.    •  v  Acitones  autem.  lo.    ^  ^ 

Depeculio    Secundaadio  Prajtoria  io  pcrfoDaiu  > 
wf' '       4fi  depetulio:  qua  tribuitur  ei.quicon^j 
c  >      traxit  cum  iis  qui  funtin  aIiena,potcfta- 
/        J^jigoorantc  eo,incu*jus  poceftatc^fiint, 
i  '   advcrfuseum  ,  incvijus  funtpotcftatc.- 
ut  quatcnus  i>n  peculio  eft  ,  c^tcausa- 
'  ^ori  fatisfaciat.  L       t^tjit.ff d^piCuL 
^  •  ."^  *      Quodaucem  inhoc  $.  diciturvpatrem 
.  dominumve  excontraifta  filii  vclfcrvi 
'  V    y     peculiocenus,id  eft,  ufqucad  qqantica-. 

tem  pcculii  ,  teneri  ;cx  co  iiitcUTgcrc 

*  :^ ;  '    •*  promptumcft;  patrcm  cx.maleficiis& 

•   /quafi  maleficiis  filiorum  nunquana.pb- 
'      ;    ftringi,  nifi!ocupletior  fitfadus^f.irftf 
,      .     inff  denoxaUaB'ton.].M($t.^n^,exfiini^A^ 
Xi'^JepecHlCxiziutxd^\\(k\%^^^n 
..  dominusquidemicnctur :  veriliXLtton 
l,  adioncde  peculio,  fcd  a^ioi)C^UG^^* 

]  ^  xatnoxalijhoc  eft  ,eaexquadoniiqus 

i ..XI.  condcmnatus  hon  idco  neccflc  babct» 
^  -[^'daronu  dcfuoautde  pcculiofcrvipfa?- 

'  ftare>fedfcrvum  noxj?dcdendolibc;ra* 

•  •  r;^x\xi.^.l^nfrMnoxfilaSiion^hA^ff.§o^ 
Mx  furejaf,  >         $.  Uem  ft quu pofiuUnte, lu 

»  -".  '^'^ -J^     ..♦^  Cli 


accocDmodacaf^ci»  qui  peftulaacc  jfgfgff^fj 
verfarioiuravit ,  fibi  deberipeciiiitam 

9.§^i^r#*^ii^r#)t  Tali  aurem  prai(&fO 
juraincnco*  oon  ampliusqaairitar»  an 
dcbearur:  quia  rcilicee  idiacis  jurcju* 
rando  dt  p;[obacum ,  §.  infin.  L. 
#ri^  ^.sMto  furejur.  i  .jf  /  Uttde  Uque^ 
a  d  V  cr  far  i  u  m  >  qui|uraorcn)  pc)cr  aflc  afr 
ierltt  aodiendum  non  e  ic :  ficqs  caufam 
jureiurando  ddacp  &c  prasftuq  tdic* 
miflb  decifam ,  non  pcrjurii  praetexcii 
efTerccradaadam.  L.uC.de  rek^criibfm 
L,  fS4cd /i  defirenti.  x i . jf.  Ae  doU 

l.tosndesqiicq^iz.^  /  ' 

1?ra£lavir  adhuc  Impcr.  dea&toni- 
bttsinpcirooampr«coriis»quxezcoa-*^  -  . 
cra^lu  five  negotio  quodam  oriuntur,8c 
qux  rci  perlecucGria;  ruoc:  deioceps  di  j^i^^^f 
^turus  cftdc  poenalibus  ^^^i^oibus  in  ^^^^^^ 

pcriaiiam  piarcoriia«  ez  ^liquo  ^^^^^^  pratcHi^ 
xiatis,    Quarum  crcs  cantumhicafFe-  g^p^fiQ.' 
xttOCttr  ycura  caaieo(incinoumc.rabile$i^^i^^ 
uc  hypcfboJic^  loqui  videcur  Juftioia 
ntt«  hic  in£a€r^  P  lima.  ex  iftis  tr  ibus  cft 
,a£iic  denlbcccrrupto :  qu«  compctic cui 
qiicexpopjalo^adyccrttseum »  qui  dolo  ^^^r^ 
nialo  corrupic  id  ^  quod  Junfdidionis  ^ 

fei?pllt«jimfap;oppiictiffieft»ioquio.  , 
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ia\niobiIetr,&  jura  &  univerfirarcm 
perunU.^^.L.fApe.^^.L.pecuni^,  178. L. 
'  pecu nix, iti  fflde verb  (igntfL.u^. hU.  0 
:h^x,Q]de  caiHmniat.:  ..  ^ 

$.  Acltones  autem.  10.    -      ^  ^ 
fpeculio    Sccundaadio  Pra?roria  in  pcrfonam  > 
'efidepeiHlioi  qua  rribuitur  ei,qui  con- ^ 
"  >      traxir  cum  iis  qui  funt  in  aliena  porefta- 
>•  :     ie,TgnoraDrc  eo,incu*jus  poteflatcfant, 
"     adverfuseum  ,  inciijus  funt  potcftatc- 
-:  ut  quatenus  i'n  peculio  efi:  ,  carcnusa* 
doii  fatisfaciat.  L       tptjit.ff  depecuL 
Quodautem  in  hoc  $.  dicirur.-patrcm 
"  V  ,  dominumve  cx  conrra<flu  filii  velfetvi 
^     peculiotenusjid  eft,  ufqucad  quantica- 
tem  pcculii  ,  reneri  .cr  eo  intelligcrc 
■>  *     prompcumeftj  patrcmexmaleficiis& 
•     quafi  maleficiis  filiorum  nunquam  ob- 
ftringi,  nifi  !ocupletior  fit  fadlus.§.«/j|f 
infr  denoxaLaBion,]..U(et.}^.§,exfiirtivci. 
'  11  :ff'depecul  Cxutu  exdeli(3:isfibry<>:fu 

dominusquidem tenerur :  vcruixuion 
adionc  de  peculio ,  fed  aftiouc  duDta,- 
^  >    -  xat  noxaliihoc  eft  ,eaexquadominus 
:     coadcmoatus  non  idco  ncccflc  babeti 
s        damnu  dcfuoautdc  pcculiofervi  pra?- 
ftare  ,fcd  fcrvum  noxjc  dcdendo  libcra» 
tni.§.l*infrJenoxaLaliion^L.i,ff^.eod.  \ 
fureju^: §,\temfiquUpo(lulante,iu  - 
d0m         Tcrcia  adioin  p.crfpnanj  Pra?toria> 


[ 


accoaimodacurci,  qui  peftulaacc  ^^^' j^^m^^ 
veiAcio  juravic  9  fibi  d«beri  pecoiiiaiii 

9*§^Hii^jfMjunj.  Tali  aiueoa  pracftuo  \ 

juramcnco^  aon  ampIiusquaQricur»  an 

'^ebeacui::  ^aia  fciliccc  idiacis  jarc)U« 

raadofic probacum,  hoc  §.infin,\j.Mn 

iru.i4J^to  'tHnjur.x4fMi  Uaide  liquc^ 
adverrarium>quijuraoccmpeicra(Iea(^  ^ 
fef ic»  attdieodum  noa  «tfc  .*  ficqi  caurana 
jureiuraado  delaco  U  piasftico  ycIcc» 
miflb  decifam  t  uoa  perjarii  prascexcui 
cflerecra<^aadam.  ia.i.C.dt  nk.cnditm 

l^iaAavit  adhuc  Imper.  dea<9:ioai« 

busiapcrfoaamprsBCOriiSt^u^cxcon*     ^  ^ 

cra^u  ve  negotio  quodam  oriaacur^Sc 
qu2  rei  pcrfecucoria:  fuat :  deiaccps  di  ^^y^nn  ' 
^urui  eftde  panalibus  aAioaibus  iii  .^.^/^^ 
pcrwnam  pracorus,  cx  Aliquo  dclitto  p^^^j^ 
nacisr*  Qoarun  tres  caatumbicaffe-^^^^^/^^ 
^raacur^camcamcafiaciaoumcrabilcs^iy^^  " 
I  uc  hyperbolic^  loqui  tidetnr  Juftiora  * 
aus  hic  ia  fiaer  Piima.ez  i(lis  tribus  cft  ^  jm 
4Sio  d$iUh0corfupt0x  quat  cbmf  eticcar  ^^^*^ 
que  cx  popjalo^  advcifus  cum ,  qui  dolo  ^^^^^^^^^r^^ 
mald  corrupit  id  1  qood  Jurifdidioots  ^  ^ 
perp<Ctt2Ciaufafxoporuumeft>iaquia«  ^ 

f  f  ^ua' 
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obilcrr,&  jura  &  aniycrl 

pecu  nia.  ztifflde  verb  /igmfh.  t^^U^f^ 
h.t.ffl  Je  calumniat.:  •  ^ili 

-  >'       .  §.  Aclionts  antem.  10. 
pepetulio    Secuada adia  Prajtoria  in  pcrfoDatn^^, 
tjldepeculiot  qua:  tribuitur  cr,quicoa4j 
traxic  cum  iis  qui  funt  in  alienapotcflal/ 
te,igDoraDrc  eo,in  cu»jus  potcftatcfant, 
advcrfuscum  ,  incajus  funt potcftacc; 
ut  quatcDUS  rn  peculio  cft  ,:icarcDUS 
doti  fatisfaciat.  L  i.fi? totjit.ffdji^j^^ 
Quodautcm  inlioc  §.  diciturvpatmit. 
doEninum v,c  cx  contraiSu.  filii  yc|fpv4 
pcculioccnusjid  eft,  ufqucad  qaanfitff- 
tCQi  pcculit  ,  tcDcri  ;cx  cg^iiueUigcrc 
promptum  cft ;  patrcm  ex rifialeficiis & 
quad  malcficiis  fiHorum  nuDquam  oh^ 
ftringi,  nifi  locupletior  fitfadius.§.ii/i^. 
infr,djnoxal.aBionJ.M(et.^4$ 
•;Li  f*depecul  Cartcrfi  cx^eliilis  fcrvfiftu 
d  o  m  inu  s  qu  i  d  c  m  tc  dc  tt#r- v^^if 
adioncdc  peculio,  fcd  ai^iopcxiut^at- 
xat  Doxaliihoc  cft  ,ca  cx  {[iti^^omihus 
condcmnatus  dod  ideo  Deccflc  babffi 
;damDU  defuo  autdc  pcculipfex\^pinl- 
ftare,fedfervum  noxr  dedeQdohbcra* 
txxi.^AAnfrJe noxaLaSiion  ^ h,vf.eod.i\ 
-  ^l^x  jurpjiif  r         §.Uemft  quU po/luUnte,  lu      f  • 

'  fmi0.\         Tcrcia  adio  io  pc^fonarol^^foi^ 


r 


T)6  AHlonibus.  ijy 

efta^Jlioiafadltimcx  jaicjurando.-qua? 

accocnmodacurci,  qui  peftulaace  j^f^f^^^^ 
vcrfario  juravic ,  Cbi  dcbcri  pecuniam  ■i.i 
pccicam,  5.  nofirc^  L.  «aw pofieaqua 
^.^.uh  ffdtjtiri).  Tali  auccm  prasftito 
juramcnco,  non  amplius  qusricur»  att 
debearur:  quia  fciliccc  id  facis  jurcju- 
randofic  probacum,  hoc  §.wfin,L,non 
iri(.^.§Jatofurejur.z.ffi/it  UadeliqucP^ 
ad  verfarium>  qui  juranccm  pcjcrafle  zi^^ 
fcrir>audicndum  noarlTc.ficqjcaufani 
jurejurando  delaCQ  8c  prasftico  telre- 
miflb  decifam ,  non  perjurii  praccexcui  .  ^  . 
^(Tc  rccradaadam.  L.i.C.dt  reb.credftm 


1»  quod/i  defcrente.  11. jf.     ^^?/*  JT 

§.TxnaltsqHoq^.\z.  ''^*'^ 
Tr3(flavic  adliuc  Impcr.  dcfi(3:ioni-  ^;.v,i 
businperfonainpra5C6riis,qua:cxcon-  .vf^ 
trac^lu  five  negotio  quodam  oriuncur,8c 
quas  rei  perfecuceria: func :  dcinccps  di  ^^^^j^U 
fturus  cft  de  pocnalibus  aflionibus  in  p^^^r^^ 
perfonam  pra:coriis,  ex  aliquo  ^^^^^^  pr^torU 
.nacist    Quarum  cres  cancumhic  afFe-  i^perfa* 
runcur,cumcamcnfincinnumcrabiles,  " 
uc  hyperboJicd  loqui  videcur  Juftioia 
nushicinfinc.  Piima  cx  iftis  cribuscft  ^ 
aato dembocorrupto :  quae  compcciccui 
quecxpopulo,  advcrfuseum,  qui  doLo       ^  ♦ 
niald  corrupic  id  j  quod  Jurifdidionis 
pcrpecux  caufa  f  ropoficum  cft>  in  quin. 

ff  qua* 
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eft  ac^io  ia  £adcim  cz  )a€c|ttuiulo;  qaa: 
accocnmodacurci,  qui  peftulancc  ad-j^^^^. 
vciiario  ittcavic ,  iibi  dcberi  pccoiiiaai 
^czhaWf  h.  §.noJirc,  dr*  L.  nam pofieaqu& 
9«$«ii/rjf^i#jW#j»  Tali  aaKcra  praeftito  \ 
juramcnco«  noa  annpliusqusiicur»  ait 

'fkbcacttr:  ^nia  rciliccc  idiaiis  jttrcjtt* 
randofic probacum»  hoc  §.infin,L.non 
irii.  S.§Mio  turejur.  x i  Uadc  UqttCH 
ad  verrariumi  qui  j  uranccm  pejcradc  af* 
ierit»  attdicadttm  non  f  flc ;  ficq»  cattfaia 
jureiurando  delaCQ  &  prasftuo  tclre* 
miflb  dccifam »  non  perjttfii  pratcexca 
elTcrecradaadam.  L.i.C.do  ref^.mditm 
LtrqModfi  deferiiUi.zi;  ff.de  iUU 

liraAam  adiwe  impcr.  dcaAiotti-  ^ 

btts  in  pcrfonam  prascorii^,  qux  ez  con*    ^  . 
Ka^ttfircnegoeioqttodamoritttttttr»^  v 
quas  rei  perfccucQria:  func :  dei nceps  di  jg^f^ 

^tttru^  cflbdc  pmnalibtts  ^^^^^^^^^^  pxMales 
pcri^ittam  praccoriis»  cx  ^iiquo  dcli^lo  py^^^j^ 
jiacist  Quarttoatres  tactamliicaffe-^^^^^/^^ 
xuoittr  9  cum  camcnfinc  innumcrabilesi^^ij^^  ^ 
ut  hypcrbolicd  loqui  videcor  Jttftinta  ^ 
ams  hic  in  fiacr^  Piima.  cx  iilis  cribus  cfl  _jm 
eUiiodealbeeerrupiot  qua? cbmf etft<tti  ^ 

^e  expopiiH  advcrftts  eum ,  qui  dolo*^{  \ 
malo  corrupit  id  ,  qood  Jurifdidioota  ^ 
p€f{i6tttjK«aufapxopoficttmcft»iaquio« 
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«74    .  Uh.lV,tlt.h: 

'    n  quiagiata  vel  quiDgentos  aurcos.  L.  7. 
^^4^>>^  J^^e  iHfPsdiH.  Sccunda  adio  Pra?coria 
pocnalis  (  quas  in   fadum  dicitur. 
^      L.ix*  de  in  jw  vocMd.L.aHienum.Xj.  §.t^ 
Verfin fnBum.ff^  de  ohlig.  ^  0iiion.)c^ 
Dein  iu4  tiAio dc  in  ju^  vorando :  qua  illcquinoif  i 
yocandOf  impecrata veniain jus  voeavic  pcrfonaa 
quan^fiDcpcrmifliiPracoris  injusvo* 
.  care  non  licct,  condemnacur  in  auin- 
•      ^uaginca  aureos,  hoc  §.(^L,qui^licim 
'  . '  gandi.  4.  L.penfi/t.     t$U.    de  in  ju6  vo^. 
TcrtiaaflioPr^coria  poenalis  infa^la 
VecMHtn  eft  ilb,  qua  if ,  qui  in  jus  legitimc  voca- 
noniri^  tum  vieripuic,  dolovc  roalo  cripi  cura- 
^  piipdo^    vic,  tanti  condemnatur,  quanticares^ 
/4: :  dc  quacontrovcrtirur ,  ab  a<Clorc 

.>    — .   m^UQ[i.L. !. L.penuU §.\  &paJ/im.§lKC 
"7       ^  i^uUeumquiinjtuvocub.viexim^ 
'J.'     "  §.  Pritjudiciales.i^.   •  . 

'     'AHiones   '  PraHudiciales  inrcm  aftioncs  fuof^ 
prxjudi'  quibus  dc  fktu  alicujus  difccptatur% 
cidle^.  Dicunturauicideopra?judicialcs:qu6<l 
dc  iis  prius  fit  judicandum  i  cum  cx 
;      ^  .  cvcntiicarum  alccra  pendeatcogaiiio» 
Vcrbi  gratii  j  fi  patcr  a  filio  pctatali- 
.  «4  \,    xncDta ,  &  filius  patrem  illum  cffc  nc- 

•  JB^^*  P*^^^^  paccrfic,  poftctii&s 

,  ,  dcalimcntis  agendum^crit.  L.ordinfi^. 

"       -ta.  z^.§.  /edficum  aliii.  i.&§.  fif-ff* 

^    .  /  <iibtr.cauf  Cictfrttffi  iftacaAioncs  ve 
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aliquisliber  (ic.  Quamyis  enim  Piix^  ^ 
eM:<)Q6^^  defaaciitc  judiciiiai  dederir»  W-i^ 
h \u  f^ut.  tit.ff.  de lihr.cAuf,  ^tamcn  id 

ftcm]pfimim$al)tipib  tncrodadtim  cft,: 

fcd  ex LcgeXlI,  cabbk^ <»tcum  habec»  L« 
2    ^XHm  pUuHiffeu  z  4.  lEr*  imiieem,jf.  di 
^rig.fnr.Vsxtovix  adlioncs  ftasjudicla^ 
^esfadc ,  qiitbiis^tifccptaaiirati  aliqutc 
iielibercttSuYcl  ingcnuus  .*  anatiq^isffc 
fikus  Ycl-iiOD  fit|/^^  $.L  fin.ff.J!  Ubm.in^ 
gin.  effMc4UX.i  ^.pir  hMc^x.ff^^  rji  vit»^ 
dk. $•  Hiffmif^  Cimf^frimn.ii  ff.  dk 
ngwf&aL  liby  IliaXqua;  eft  de  ii^cnui^ 
racc)  &  libet Ctts  advetftit  patro&omilb 
jogeauum<lio««is  r^  contra  pacroiiiil 
aiireifiis  Ifticrfam*  caffirlib^fnim  ci^ 
£biq{opcrag&bbrequiadcbcrecoQce«« 
dc^BS»  n  citar.^.  L.ftnJ^     tff.fi  Ubirtjn^ 
ge^.iff.dicat.  Htcc  Ycrft  (qua:  cft  dc  pau;jft 
agtiofccctdojlocum  habcc  iacer  parea« 
tes  &;:Uberos>  du^  ycI  parer  filium  vin^ 
dicar>  attc  abitegaci  YcI  filius  rcaue  fi-n 
ili um  cflcafreric^ ai|tiiegac»*y«  L.i.§.i.ff. 
Ji  ni  vmd.  d.  L.  i  $.  lulianai  f^  f^q.  L  ./t^i 
^^•h&^ f^^^  tit.ff.diagnfifc,  ^  4iiind.Ub^ 

i  Ad  plcniorcm  propofita^  a  ^ionu  di ym 
^ori^S^rccuad^m  q^ua  alis  in  rc^.dicua«: 
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67^  tib.lV.  Th  VI. 

•  *  tur,  alise in  pcrfonam  )  iDtcllcdum .  8c 

'  tllud  fcire  ucile  cft ;  auod  alia fu formu- 

;  laadionumpcifonalium»& aliaadio- 

j         TormuU  num  rcalium.  Indicac  auccm  hocloco 
!          mSlionum  imperator :  formulam  Gyc  Wbellum  cf- 
reaiifim,  fc  ineptum  m  adione  in  rcm,  fiafloc 
intcndac  rcm  fuam  fibi  dari  oporcerc» 
Hujufque  racioncm  hauc  addit:  quia 
quod  jam  adoris  cft,  amplius  ejus  ficti 
ncquic.  Unon  ut  explurihu^.  XJ9 .  ^.di  reg. 
jur.  Ac  Yer6 qui  pctic  ab  alio  fibi  dari » 
petic  ut  quid  (uum  fiat ;  quoniam  darc 
cftdominium  transfcrrc  m  accipien- 
UmXuhiautem.js,§.ult,jfMVerb.obli'- 
gat.  L.nonvidemur.i67.§]dere^.jur.  Ita- 
que  ador  qui  rc4  vindicationc  cxpcri- 
lur,  pccerc  dcbct:  declarari  rcm  fuan\ 
Terfona-  cfle,  camqj  fibi  ccftitui.  Caecerum  ina- 
Uum.      dionc  pcrfonali  rcdc  j?gitur  ad  dandu» 
id  eft,  ad  dominium  cransfercudum 5 
Ycl  ad  aliquid  faciendum  ,  aut  cradcn- 
dumfivcrcfticucndum.    Eft  fiquidcm 
cjus  aitionis  natura  r  ut  quis  pccar,  rcnn 
alienam  fibidarivcl  cradi>  vcl  aliquid 
ficri ,  prout  in  obligationem  dcdudlum 
cftL.  fircm  cradi.  18.  fF.  de  Vcrb.oblig. 
Planc  rem  noftrafn,quaj  nobis  funo  ab- 
lacaeft  ,  rcpccerc  pofl^urousafurc,  cam 
aiSlionc  in  rem  qua^ii  adionc  in  pcifona: 
ucinceadamas  cam  icm  nobis  dari  0« 


1»  j§SMvilmk  47.t 
poifrere.  Idfi|jodiofar«Hjintrodo<Sbiin  .  .. 

cft,  utpluribus  a<ftionibus  reneantur»,  ' 
furtiv..       f.4^ftUamui.iS.       '  ,  .  " 

Iiih*c$  deaNOtac  ImpCL.quodadiofi 

Jicsjnrcro  tonttttpropf'^  yindicati#- 
nes  $Mi-f  erfonam  yeto  Gondi^ioaf  s.Lf 

%s  ff.deeblig.& «^.  Eftfmtcm  yindica-  pr/g^^i^j^ 
tkHijis-vcF^m  jnunc  gcncralc  oronesin^^^jj^,^  _ 
rem  aiSliones  contineos.i/.L.ty.c^  Ljs. 

dc  ca  dicitar ,  <kiSl  dofflinium  vindica^ 

tur,  de <i\iieOitit.ff.dtm «ijMfifc  Gaetc» 

rttna  condicffcvctciesdiccbant  pro  dc^-gj^/f^  , 

EkUDciare  vdindicciC  &Sic«ti  Roma«i  <»  '  " 

com  bcUum  alicui  populo  indiceban^?; 

pcr  iuum  Feciajciii  ave  patrem  pairatu,  , 

V e rt>o  Condiec ndi  otcbaottti » tfifit  L  iviif-  <  ■ .  :^.y 

Lib.  i.  $ic  in  iudiciis  &  aaionibusfo^     ,  . ' 

f^d^bas^ii^iii^pi^g''^^^*^^'^^^^"-'^^  ' 
crum  cxhibent.adeasquoqMftudcon*-  -J'; 

dteeiiSiTetbUmttratislatttm  cft.  Scd  \ 

coodicerc  vocabanc  diem  dicerc  utvi*  -  /» 

dereCft  «f»rfC«*ili.f .  a#f.  Qu«c  dieidi*    :  ' 

<3biO&4?uyociatip.taminai1ionibusin  - 

reroqyaminpcrfGnamufitatafuit;^^ 
piaindeomnesaftioncs  videantor  dici 
pocdi^  «0bd(^tone&.  Sed /quia  aaioi-  ,     .  . 
oesio  temproprium  vindicapionis  not  '  • 
mcn  faabolMUit  *-v«*ffn*  j«o*¥l»^ioi^ 

~  ^     ff  i,.        s  li€Ct'  ^ 


Lib.mTit.ny 

,  ^  liccr  coinunc,  tributiKn  cftfofisa^lio* 
tiibus  in  petfooam  >  in  iifqnefccfiaisfic 
^        ^  _  ctiam.  poft  fublatum  denunciacioDuqEi 

prtfcafnni  Qfum  »  dc  qnibns  Tideaiifi 
Cuiac.  hiKi6.  0bf9fvM.€q^ 

Stcunda  adionum divifio  ^ eaque  cij^ 
^   jnembris  y  eflrTlla>  quaa^tioites  velftwt 
^s,  2ci  petfccutqiise,  velj)Oinales«¥ei«l« 
^jttst^  QQsdivific  a  variccate  &  q\;ialtec* 
tQi^tQ^  qu^  aAionibtts  pecttnCU4 
fumptt^videtur.  Qnicquidenimadio- 
.     jncaliqii&peticuti  idvelrefteft^  vdf  oe- 
na>  vel^partira  rcs >  parcim  pocna.  Iflus 
«otem  buj^s  diyifionis  pacii&ail|ia4R 
y     "i'',^   ieocoofiftit,qu6da(fliancsrci  perfccu- 

^da?  ttfif  perfiecinrerBerediMrtf ^ 

.  ^  ,  '  &  contra  hcrcdcs;  c«tcr«  vcrda^io- 
^  itc^&0Biteb.f«j»#i74ifM 

^Utpf.gB.l^.  if^honorAriis.  IsJlfKih^iK^ 

^JiMhnh  Kti  pcrfccttcoria:  a4)io|ic^fui;r « qui^ 
jMt f ^r/ir^  l>iitf et(eq[iitffiut » qfkrod  \ez  patiic^oiHP- 
nobis  abe^i  dcfiQicore  Paulo*i^  L  inh^m 
mrMfik*  is^^*^^^blig.  f^^.  iive  idi^tt9» 
ftrum  fit  Sc  ab  alio  po(ILdcat4ir»  nvcno- 
Ihs  debearac.  UAd«-t«iti»l»4iidiftio£l€ 
d£tioncs  in  rem j  itemqueoTfincs  adio^ 
iti  pecibaam  Y  6z  ^ro 


.  •  /  •  .  • 
^  - 


'  25<  Amonlhui'. 
p^rfecutoriae  func.    ficcnim  illisdomi- 
niura ,  vel  jus  in  tcm ,  quod  nobis  abeft, 
petimus  .*  his  ver6  debitum  aliquod  5f 
lucrum  rei  perfequimur  L.  aBionum,  i j". 

ff.  deobligat.  iir  a£Hon.  Depofiti  tamea 
adiointcrdummixtaeft,  &induplum 

datur  i  nempc  fico  nominc  intentetur 
quod  fcumultus ,  incendii ,  ruina:  ,nau- 
fragiicaufa  depofitum  fit,  boc§.nojirot 
vtrf  plane fi depofiti ,  <^  L.  i.  §•  i.ff  depof. 
Eaimverci  non  alitcr  hujus  depofiti 
aAiong  in  duplum  cire ,  Imp.  hic  in  finc 
affetit ,  qua fi  agatur cum  ipfo  dcpofita- 
iio,velfiipfeheies  doluadmifcrii :  aut 
ex  dolo  dcfun<ai  lucrum  pcrccperit.r, 
fuiu  38. d  l-ictierjs  f^^-ff-  ^^-  ^*g  i^^* 

Poinalcs  adioues  dicunt<i"r,  quibus 
pccna  tantuoi  malcficiis^Legibus  pto- 
pofitampeif;quimur,  ubi  prinio admc- 
laendum  J  non  agi  hlc  de  poena  iUa,  quas 
in  ftipulatior-ib«  pt^ercitim  facicndi? 
adjiei  foict.  &  pocna  ccnvcDcionalis  di- 
cicur,  qusquenpn  pct  a-:\ioncm  poeca- 
lcm  ,  fcd  per  condicUonem  ceni ,  qnw. 
cft  rci  perfccucoria,urpotecxconrra«fttt 
pctitur,  dequain^  ult.jHpr.de  Vetb.oblig. 
C'L.fi poonJim.6%  ff  eod.itm  in  §.  alttrt. 
iS.fuprJeinut.fiipul. &L.Mlt.ff  depra^ 
tar.  fiibulAt.  Dcinde  &  hoc  notandum,- 
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6Mo        ^  Lik  lV.  Xk.yir 

qiiod  a^ioncs  panalcs»  dc  t^uih^hU.ntSA 

pieiciiieancadl  exig«tidasaimiDnmf 

cas :  {\  quidem  de  his  publica  judicia  ia^ 

fld  p<roa9  duntai:at  debicorum  piivaro« 
]  ]nim  9  ill iet  a  ^  iones  competaiic*  Talrs 
,  fuQCj  aAio furti n^apifefli  iQjC|uadr uplu^ 
&ajdiofu£ciiiet  jnam^^    iii  dupl9m% 
Totupm  cnim  ejuadrtiplumjS^  cotum  da^ 
pliim  pdma  cft  Carieifraf  fcm  ipfaiaa^ 
.  ejusarflimatiQxiemcei  yindicatione  vel 
€Oiidi  Atojpl^forf  ii^apeH^w^  h 
Qodro  &  $.ult.fupr«deoblig*qua?  exdeL 

f^U  i^v$Mut$mh^ofi^.ifl\ 

Mizta^  actto^es  pexnibeocar  t  ^ioSSi 
jtmfimttl&^poeriam  petfequimtirt  esu 
xumque  ciia  bk  proponiijitui^emplat. 
J^rimum  eft  in  a^ione  vi  6oi^orum  ra« 
ptoium,  in  qua^uadiuplum*  qnoda  ra- 
prore  pctitut,  non  rotunipo&daefl:>  fcd 
icm  ipfam  i|i  k  C0mple<5):.rur  >  iniai^ 
fHpf  d§vibm\f4pi.  II.  £ft  inaAione  Lc- 
gis\quiha;.  Verutii;  ba;c  con£d$maJ: 
laiftiam.  Interdum  enim  darurcOnttain*- 
ficiancem  ia^duplam.  L.m</iiii&r«^> 
^Bio.io  f^AdL.AqmLls  comr.  ^.dod.  Sc 
eunc  eam  mifsain  eir^^f  alam  e(b:  cnm 
f  artinj  lem  ,,pa^tia)  |!,cs^a^gX%u  ac  u  r. 


•2)$  ASiofuim,  6lft 

Pfeittmt];  verp  daciir  m  fi,mpli!  &  cuirc 
condemDacio  fit^quanci  res  plurimi  fue- 
fittoida5ojvelqaaaci»ccjmpO£«  damni 
dati:&  illo  quidecafu>cures  plurisd&fti»  : 
meoir  j  quaai &t  dattvniiCQ  dacuiii>etiain 
efl  mizca :  hoc  ver6  cafu  mixta  nos  efl» 
h^i*n0fif0.v.fid^heg.  Acjuil^i*  lil.  exn-' 
emplum  cft  in  adioneex  tcftamentoV 

coiicraeosquittgaca  adpi^  cau(as  c«^ 
]i£la  dare  diffcrunt^  iotentat&:  cuius>. 
f acs  alcera  eft  res»  alcera  eft  poeaat     f  t 

itlfine.     $  .fed  furti  %  6 .  iafr.  h.t. 

— -         §^MtU»ikBiMti.  io#      ^  - 
Quialmp»  proxime  dixerat  de  2(f!iov. 
mhw  inj«is^*  hbcloco  per  coxiff^queii^' 
ciam.  &  aliastictionunifpecies  tresfub-.. 
|lci;t,  qtias  &  ip(«!niiicar  f ucaiictnitaai!! 
ecii  iong^  dillimili  in  gen^e  atque  re 
v^iieocor .  t  iiperiores^nannipo  tdeo  mi;^ 
xiae  dicuncur :  quia  conjun^^im  &  rei  Sc. 
poeoa^  perfecocionem  habent;  h jt  autei^  . 
mixiix  cileiQfeliiguncursquiaf  ariim  ia* 
nsos  pamm  in.peifonam^knrttr':  qualis^ 
c a   I  o  f a  n  i  1 1>  ei  cifc p  n  1  a:  j  c om  m  u  nii 
di#^rdunde  &  6 ntttm  tegundortti  i^Qii<>* 
i^ui^  £.^mili»u  ercifcund^  nacuram  ac: 
pr0p} tet^ctm  u AieoiS' ttcriuf^Sctain  ia^ 
icwiiumiii  peifouam  »paiti(ipac  Judi*  ^ 
ctttoi  {iqm'{emlioc!ri'dtiobttS'coDftai!fi 
JQsb^iciiKei&  pra  it }  €ioi>ibtt&i)uag^  per- 
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^onales  cenfcatur.  L.  zi.^.familice. 
ff^famii  ercifc,'LoQ\itr\  aurcm  habct  ha:c 
:a^io  inccf  pliucs  cohcercdcs  ad  id  ,  ut  ' 
cemmunis  hcrc3itas  iiner  ipfosdivida-  | 
tur,  ?r acommunionc  difcedatur.L.T. 
/jf.J.^Ittcomniuniquoqj  dividundoj.u- 
dhcio  &  in  rc  &  in  peifona  agirur.*,Sicut 
«nim  ipfius  rci  divifio  inhoc  judicio  vc- 
«ici  ira&  pra^ftarioncs  veniunt.  L,4.$. 
ficut.ffffommunJiyiJ.KQddixut  porrb 
judicium  lioc  inccrcos,  inrcr  quos  res^' 
^clHnavcl  p3urcs  cxrracaufam  hercdi- 
tatis,  commuiles funr ,  vcl  cx  fociecatc,, 
vel  etxam  fine  focifttate,  hoc  §.  noflrd^. 
wrj. ittmcommurji  f^c.  L,i.&i.ff  eod. 

cniquc  finium  r«gundorum,  ici- 
dcm  parcim  in perfonam,  parcim  in  rem 
cft,L.i*fFfin.regund.Kedditui  veroin- 
tereos,quiconfinesagroshabrnri  utfi*t 
»esregantut,id  cft,  ad  fuajnaormam 
&  cercicudincm  redfgan^^ur:  &  quodin- 
«ra  juftos  fini:s  quisq;habcc,  id  cotum 
Tctineac:  fi  quid  amplius,id  vicino  rcfti- 
fUat.X«  1.5.  uL.fed(^Uci.4.§,pen.  L.fi 
irruption9\%.  &pAftm.ff.  d.  t.  L.  j.&tot, 
tit,  €•  eod,  ^hoc  J.  nofiro.  verfijem  fi^ 
mum  i$c.  Cartcrum  de  ofEcio  judi- 
cisiniftistribus  adionibus,  Jatiuscra^- 
jftatur  irs  i^fifmilut.  ^,&fe(jq^  infrA  de^ 
^ff  jHdte.  ^ 


'   Tcrtia  iftbxc  adioaum  diyifiopari^    .  ;  .  *  i  -^^ 
ttt  ad  re^am  adiaDum  ihft:itiicidiie«i<      ^  '  / ; 

-  comp^raca,cft:.   Prius  quippc  noffc  nos   .  ,        >  * 
'  oportuic ,  quid  quaquc  aAiooe  peteM^  ^   '  l 

valcamus  :  idquc  divifio  illa  fccunda  •  ;    ^j^'  - 
/.  fiip»fafnj^.]6  propofitaitTidenceroftcii^   ,^  ^ 

dit»  vidchccc  remDCjinpanan^^an  vc*  y^"' 
.'xd  acrinnqpaef  petere  nobis  Uccat  E>cit  - 
r  indc  illud  fcirc  dcbcmuSf  quantumpc- 

meiina  qu^tte  afiiCHDe  pdfHm^^^  v  ^^^ 

hocterriaha?cdiviilp{quaoiDnesa£lio« 

iic^Tei  infimplnm  concepcas  ftinCf  vet  / 

JD  4aplum  t  vcj  in  tripluro  vcl  inqua-     <  ^  ^  " 

dr^plom)  abundc  doccc.  Xdcoqaelii^ 

-  pcriprcm  iilam  fecuDdambono  oidii»  /  ^  \  ^  -t: 
'  hasc  ftacim  fubfcquitur.  Cujtfs  divifion^        .  -^M 

nisuC?eftraaximcinpctitioDcfivC:€ODc:  -  ^>*^' 
clufioncLibclli :  nc  videliccc  aftor  inci*'      -  •   ,  ^ 

dat  inpcriculupl^  pccitioni$/quo4qu^** 
\lc  fit  cognofcc  tirr^A:  ^fi^uis  ^gens.j  j.^X 

\  In  fimplu  aflioncs  funt  omncs  rel  per^  Affiofs^  .  \:  ]^ 
ieettcc>];ia;j  c^m  pcrfonalcstx  coDcra^iitt  i»  fimm. 
ye\  quafi^conrra(3u,qt:a  rcalcs  cx  io^f  lfimi^ 
|btDio:itc.qua?dam.a<^toiics  poenalcsi 
iq  quibus  fcilicer  cerra  pocnr  fuaimam-  ,     >  K 
leztfadetetmiDavic,  ut  Dullidupli,cj&i-     •  i 
pliaui  quadrupli  mention.efecerir:ve!ut' 

.cika^pa^itftiA  dM  ^ 
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inviginti,  vclquinquagintai  &c, 
L./upr.tit.prcxX  7  f  dfjarisd.L.penff. 
^      deinjw  voc.       §.  In  duplum.  2 

^   j        Induplum  fuatquingi  raucu  adioDCS» 
^     hic  a  j  uitiD.  rcccDUca;;  quarum  alia?  qui- 
dcm  femper  &  indiftinftcinduplufunc: 

jl  uc  adio  furci  nec  manifcfti,&  adio  fcrvi 

corrupti:  alix  veroincerdum  tantum» 
paca  propterinficiationem  &dilatione 
induplum  dantur.-qualiseftaiflioLcgis 
Aquilt7ia£lio  miferabilis  deponcii  (i  ni* 
mirum  eo  nominc  infticnatuti  quod  cu- 
mulcus  inccndii  ruinar  &  naufragitcau- 
fa  depofitum iic &  adlio cx  ccftamenco' 
advcrfiiseosmoca  >  quipia  lcgacafol- 
verc  dilFerunt,  utmonitum  /)5i/>r^/iflr$. 
"viautembonprA^.b.t,  &  habeturi»$*jW 
jfI^m\i6.i»yf.#(?//.Qucmadmodum  porrO' 
pro  fervis  corsuptis  adlione  fcrvi  corru-  % 

ptidircfta,qua?exvcrb,  &mentcfimul 
cdifli  proficifcitur,  agimus:  ita  utili  ^ 
adioncq.uaecxfcntentiaranciim  edidi  ' 
pcndcti  pro  liberis  corrupcis  exp«rimurw 
Eccnim  non  minus  noftra incercft .  ani- 
mum  noftrorum  libcrorum  no  corrum- 
pi,  qua  rcfcrc  nc fervus  fiac  dctcrior. 
IntriflS.i^  §*^^ffdeferv,corr.  §,Tr7plivero.%^, 
In  tri plum  unica hic  ab Im p.  noftro  re- 
fcrtur  adlio,  vidcliccc  condidio  ex  Legc 
obmajor^csfportulast  Quaroliai  daba- 


rummam  ia  Ubellocenvcntionis  pcte- 
|}M  }  ttt  teain  ff!^j:cttU&  (4»*  viacosil>i)a 
rcuminiftris  iojus  vocantibus,fccua<lu  - 
qaaBciute.fam«i&libeUo"petitae«  pee->.:./  -  ,  ^ 
[blvel^antutj^ravatct.-  in  tttplum  (cui  ' 

tam€i»&fimptttm  iaefatjt  eju$damW 
qaodceusiadepairusecacjb.  $.  Doftror  • 
srex6:<6  fao^efa&riavrac6cib^  &  aaii-  .  « 
cii^  publicis  ptxftcncuc.}- aop  tefpe^u 

q  aamicaa^  iitLil»eito<^  pnka;  >-fed  )u!xiii- 
dijiAaciam  &loogitudioen:)  itineris:id-^  -.    •  , 

circoharcadio-amplktaittufiitaontftf  \ 
^(BQqrpetc^oafufitudiiiem  iftej^  cOfre» 

sfrus  cenfeturi«/r/«Ai  F»fcW#iWM»'.4.'<$»"v 

ta  quadruplum  hic  quattioEaSbiODCS  ^«l^iiqgg^ 
coii^craaftttC.  La£lio£uitrmaoifcfti,de 
qua  diduro  cft  in  §  p«m.  j  fHpr^Mlig.  -^  ,  - 

^.«i  IL  A6iio  quodmetuscaufa:  quais        l  - 
qtti  neiiimecoexrof fijr>  ficam  aoa  tefti-  . 
ruat  (hocnamq;  fplocafa  datur  in  qua-  .  •  -^v» 

dirnpkim>fijMi«i»j»»ff«»ip^'n"P'?'^°*  ^ 
li  Bon  rcftitnat^in  quiidruplum,cuifim-  . .    . . 

pliifn  ineft»  cooderoiiatttr- L.f4    i# : ; 

quodmitjSAUf.l.fipervim.^.C.de  hfi<jtii^'^  ^ ; 
i,imtt>t0ufgtfta/k»t4!fe.tU.A^iioCA' 
lo«loi»five  de  calumniatoribus  ;  qux  •  . 

d«itucddTd:fet^nroi,quical»iiaa»i»fa-'.  , 

-  .  ■  •  Xf  7  '  ""      *  > 


ckndsBaurnoDfaciendae  caufi  quippi 
^  accepic»^in  quadiuplum^ciuicickiiLfini 
plum  incft)  ei,  propter  qucm  datunl 

§A*&pi^Jftff^.ff.  decalumniat.ly.  Coi^di 
diaexLege ;  qu».dararadver£ii^fpa 
rlforcm  feu  cxecuiiorem  licium.jiicr^ 

inodttm  legicimmif^rtttlaa^xige^ 

inquadrapiumejusj  quod  fapramodli 
^cxeg^iCf  L.|i4^  G«  j^^^rri^  Httjafqui 
tneoMnic  edaiQ  CafliodQiai 
9>  V4irfiir4  qui$r  executor  inquki 
/jportularttm  nomir.e  plus  coi}ft  tutc 
«xegerk^iii  qp^adcuplttmlubetnttsal^iai 
taxc^itttii  vl,  i  ^ 

^  Hoclocoindicaclmp.  qttod  -necma' 
yaifeftilaiCi-lervique  corrupci  aaionesi 
Bon  cafufcA»acuj»  fuaitt^^dttjjftm^^n^ 
cipiantur»  tam  in  conficenrem  quirn  iri 
Ittficiaatcm.  Ufiprcfmj^  ff.4^€m^a\ 

^  fmw.  lMoliy§  x.jf! d€fkrv,corrAzit\u\ 

Ycro  iiijorii  &  mii^lMlia  depefi.i  a^ 
.dliones  in  inficiantem  dupli,  incopfi- 

.rehrem4mpIjfiiot,  ^^):.  j.^ 
a^apiilcgaci  tum  cxinficiaticme,xum 

Tcr ^o£a  foi  vett4iift  dttplum  crefc^c  W 

$.  n0r9y^trf,  fid illa  qua de  hU  cj^mp€iit\ 

liuc£)i  pcrcinentiq^a}^i;^cayif^a4$^ 
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jUt  Juftifiiaaiis :  aAionc  quod  rr.cr 
«us caufa  coovcncum ,  rcm  jd^cjs  juflToi 
Kftituei^tcm  abfolyi  >  LMemJh\^,^§*\*ff* 
^tiodmet.cauf.  poteftatcm  autcinabro^ 
Ycadi  leanjt  fcfiiCQenica>  in  furtJr 
nequc io calumnia?,.ncquc  in  viatotUta' 
adaopc  pcrroitii  J  •  i.infr,  dtpcenAmir. 
/i/i^*  Hu jufqacraup  cft  peifpicua ;  quiii 
iftha^c  abfolvc^di  poteilas  taatu^  lii 
adlionibus conccdicur.  qu2C  pToptcrc* 
arbitrari«  appcllaniM^wi^  qm^m  in  S^^ 

$  A^himmMutjem.x^  . 
Quaiuca^ji.c  infignis  &  ijugriimo-^    ^    V  . 
«ficitiV  aAioMm  divifio  a  (jualitatc  Sc   -  -^ 
iiataraearum  defumptji  cft.  a(Jtioncsa* 
iWdicufttur  cfleboija?  fiJei  t  ali« 
)uuSiali«aiJ5itiaiia.,Nam^inm  \ 
fivc  tripartiiam  faanc  dfvifiontm  cffc 
cvincitur     hoc     nofiro^  ]Hn^i?  ^  pra^-    *  *  - 
^««a.  51.        h.t.itm  *)e  L  1»  aatwt'  ■■  - 
bjM,$.ff.Ue inUt.jxrand.  j!^  h  hiii-ff- 
de  ufHf.  Bon«  fidei  aaidbes  fiwtr  in  f^JL 
quibus  judici  libera  potcfta^  |)Ctn3Lif- *'**ii^**r 
Cicur  exboflo  &  arquoaftinaaoaiifjijaB-  ' 
(um  a.U"  aUcri  piaftate  dcbeat.  ^.  «/^. 
jfupr.Ueob!ig<.9xeonfinf.$.inh»nt  fidti.p»» 

'         *  '  ■■■•", 

ft ■  .'  ••..-.■  _,,«...         .  -  . 


6%g    -     Lib.lV.Tit.VL  % 

ienti  Sc  proiim^  fequeort  §4  cwmwsm 
cfle  s  'adeoqae  prasccr  cas  aon  daii  ali^s 
^  boo«fideia(fttoiiet:icd?eliqua»roiBlies 
liic  noareceniius  vcl  ftciAi  jutis  yelarF 
bitvan^s  eiSc  >  "vero^fimiliin  iiAt\m:  \ 
cumidudindicacumac  propoiicujuft*  i 
&tefb^quibttsitckiitf  fatts^liciil^i^r 
dcmonftrcnc.Idqi.ezplicaci  u  s  pcrfccuc^ 
"^fomtntiifHoribtts  meis  jamdaducYiil* 
gaciscommencar.  ii4bim€i.mm^^u^ 
jnjq.  Sf n€fci  luris  aftiones  pcthibeotur* 
io  quibus  prxcifc  judcx  verbiscoovcit<« 
ftoofs  adllndlus  c(l>  ac  rolummodd^ic^ 
cundum  ea.i  udicaK  ccoetur #  L.  9^ 

fiiiaftiptiUt.  \x6.§.  Chryfog.  x  ff.iAvtrb. 
De  arbicrariis  porroadionibusTidebi;  ' 

IiKtr  boo«  fidci  adioamrefierefeitiit 

oJimquoq,- a(^iorciuxoria:iqu^  nihil 
;riiu4crai:i  quam  adiode  dote»/ai  m;C» 

^iriinxtfr.^^^qoapdosproprium  mulic- 
fis  pattfiqionij&mefledickur«L.  |  Sj^g^ 
^if^m.sAnfin.ffJiipin.zyann^c  ranc  jiiS' 
m  habet^uc  quamdiii  cooftat  murinie* 
niumyCafSidiu  dos  d^ibcatciTc  pcnes  mja- 
xif:oflftiXluleik  ea^friidas^  f ^ 
preroocra  mziiimomi  L  i  ffMtm^d^^ 

p  fKmfmk.m.{Smd^  MacciBtoaio  ait> 


m     ~    ■  ■■       X     ■   ,:  ■    -        -  -    •  - 

^em  pcr  in«aem  vtl  dWartium  fi4<kio  k 
doremrepcciiamarico  ciufvehcrcdib^ 
muliet  vel  ejus  p^tei^t  vd  alms  qai  < 
pro  muiiere  dedic  j  eamq>  iibi  reddi  fiu 
p«laM6  cit»«r^.  La    m.fi^jf.falMjn^  ^-^ 

miw.C^^.Ecolimcjuidcdosrcpctcbatui:  .  \-  -  , 
afij^i^erei  uyorias  ihodie  vcr4^dioa«        .    /  ' 

exflipuvacu^iaquanj  ucpocepleuiorcm  •  r 

J  uftio/reteMm  rii^  a^lwiitlit  traBAil^  ;  .  t  •! 
lici  baucq;  tx  (lipularu  a^liouem  in  re^ 
p«dn<me  dotiiboiia^fidei  eifecir»qoanjf^ 
yis  rttapte  nacuraftri^^i  juris  eflec:6^ici- 
ibpiei^eosfttcttic «  uthxc  a:d:f0aillimAft 
habcxet  cacitam  hypothecam  omnium 
boiiorttihmarici:  ib^s  hisbocii^maltcK  ■  > 

x^i^uis  amuibus  o  aiud  marjiti  juedi-  ^ 

lOribus,  ctiacxprcfTam  ancetioreth  h/-» 
po^ecam  habeutibus  pr^ferrecu):  >  hot  /     '  ^ 
§,nofiroLHntc.cdereiuxor.a(iion^hi^f*  :^ 

bPi^s.xo.CM  jur.dcr.lsov.Qn.  f.  \junSi^  L#  ^  '^^^^ 

inik^iyimtf.^  fi  q  w poiiar.  i9$pi$n  habeaut^  ^  v  ^ 

Hacquedc  rc  prolixe  dilTcicivimus  in  >^  ^ 
ptiblic]snoftfiiKcotirimcm4t«ad^huuc.$^ 

uum.7.&n:ulcisfubreq(j.    '  »- 

r  ^  JudexipfcicL  booas  fidei  iudiciis  cx 
bbfieo  &  a^qoo  fitem  ae(limaodi)&  qud*  ^^^^ 
iaviccm  dcbecur,compcnfai>di|)OCcfta-  ' 


^  dei  lQeuscompcnfacioni(qa«  eft  4^bw 
'tiSc  crcdici  incer  fc  coiNfribttcio.  i./. 

ccmpenJ^u  ytiM^^Q^  iccm  inllii^i 
}  utis  a  Aionibus :  idtamen  Jullin,  corri- 
"^enS)  in  omoibasa&ionibiis^iiy^e  (Iridi, 
jaris  fint » fire  bonx  fidci,  compcnfatio- 


1 

fcdresdepofita?fine  uUo  obftaculo  de- 
poncflcicas  rcpofi:cnci  t  €cloH«m<&  fiiAC 

vtid  CMcpHoiiis  iiic  in  fioc  fiib|iciciw  s 

quiainiqnumefitt»  rebosdcpoficis  ali- 
iqn^  .ik£rais4sri  f f  compeii&^ 
tionrs :  atqj  ica^oiirra^urD^qui^i^oii^* 
.fidcoticaciadL^fiUiaai  rccj:ahi>  L»j^u^ 

V'  .  §^ Pfiimttm.  %u 

Afbitraria:  adioaesruAC^  qusczai:' 
-^iHcioiudicisicapendcntrUCei  cxbonQ 
&  ff^uo  fccunJiim  rci«4c^a.agiturf 
i»ac«am  atftimaiixktm  fii»  quemadm^ 
4umaAaiitatisficrioporrcac :  fiiscuw 
(gnojgtciir»  ilU  arbtcrio  iudicis  noiifa- 
>tisfaciac  pcr  hunc  tex^amiioftuim 
4^0  feptem  iftaru  a^lionnm.rcccnfcn- 
€ur  fpccics  :.  crcs  in  rcmrPnbUuaAa» 
it^?iana    ^«fi  Scr  ?iaua  i^M  hj^pochc* 
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quoifUccuscau(a }  adio  de  dolo ,  adio 

^  eo  quoid  ceffo  iocof roroifljumcA)  4^  ' 
adlioadexliibcniium.  P.lur<stameDcf-  ■  * 

fea^oit«s  axbinatias  cooftatcx  .  ' 

»>/r0,  /,  fiNm fimilikui :  ac  quibus 
AOB  &i)iit  i&0itot  tn  publicatts>-  mt» 

>  lalioc  $  aflferit  Impetatbr  {  qjibd  in  ^^i^Ht 
OiiHHbiisemiiiiioa^tieaibusjudbceor^  fg^f^  ^ 
.ts  pecuiijai  ¥cl  rei  rententiam  feice  de- 

beac,  quantun^fieripolic.  JUltolMifiii 
i^enionis  dilacida  eft;  <}ttta  pcr  prq' 

cuDciacioDe»t  jtidicis ,  cOntroverfiafi^       ^  . 
neaa  accij>erc  dicicur}  Li^^a.jf.*/*  rt  jW/f:» 
Rtefq;  dirimete  ado65ciujn  }adici»pes-  - 

rshjind.fi  tert.pit.  At  litem  ooa^itimit,  _ 
^tiiiacjftamveUtribiguam  icucenjiim  ^  \ 
profcrc,    Ideoque  fententia ,  qu«eii«n  . 
<dcfiaft^qutd  quaatuinve  pra;nanduiQ 
fic,.  rcL  judicataf  autbontstcni  non  ha.- 

^tti\^.^9ntmtiU.i9.ff.d4reitff^.\,*pm»r  . 
,^ult.C  defent.qMafi«eeert.qttant.(roferf.  - 

.  Qujapaiil6aote/»f  jSy««J0. 
juftin,  Imp,  .quaidain  piopofiicxaf  .  . 
cdmpenfec.  fjuaf  ipfo  )U»c  cfficiunt,ut 
wQ^i  fl&in^coiifequacttr  >  %uain  peciit^ ' 
'  . '        '  :         ■     in\»  ~ 


\  ^    jmour  adoi;>qui  totum^pctik.inale.pt- 
•Staj:,ut'dicitPaa!us  i»L.  4  ffjit  empenf. 
Ideo idcm  Imp.  hoc  Ipco  ad  hiwcplus 
fcitricmistradarumdelabitur;  ut  fciac 
iiifnkum  zQloi  >  quaot u  p«tere  beaft 
^  ^iiemfllcpetafi&iapcriculumilludplus 
pieticiouis  f  de  qtaQ^nor  diceraf  »iaeMr« 
PlHiqnO'  fat.    Plus  auccm  quacuor  modis  pcti- 
t^Ikit^r  tuti  rc  9  eefnpor d  lota  >  &  cae&i  i^«> 
^f$0ti^^  noftro^  V.  plus  autem ,  (^c.  <^uos  modos 
tti^.v  ^ttoqi  expreffirP^ncifexi^ie,  Jlli^  iWr^ 
>.  ^  ^  ^^//^/W.Primdigiturre^bspctiw^ 

^     .       quafidofs  tniid^^^ 

•         .     P^^J^.^*  *ut quaodo  is  i  cujus  ei  yarte  res 
"i.  eft,  (otameaiTi  veftif  a}o^efii  pawC  fiiain 

•  circinccndit.Sccund6temparepliiSPC- 
^  '     ^      citiEtri  eum  is  cui  in  diem ,  vcl  fub  con<ii- 
\  "     Cioncdebctur,antcquidiesYenjaCt:  vel 
'«i)ttditio  eiiftac,  pccir,  a^-^X.w^r^^^^^^ 

.  V        iitufir,  quando  is  qui  ccrco  loco  iibi 
,  j    ;  dari  ftipiilacus  eft  ,  alio  loeo  puic 
'   ^       peiit  ,  he^      ncjlro  »  'verj.  laco 
,        Q^artb  caufa  p^lus  petitur  1  d  ai- 
quidin  gencrc  autfub  alternationc  de- 
-  ^caturj  &  miA  fpecicYeluodm  pt«tt^ 

icfctarur,  d.c.uritc.exn.deplmpet.t^k. 
i*v^tiit  Autem  qmheo^if^'.  £t  oliign  qi^ 
■  "   /     '*cm  plus  pccens  caufa  cadebat ,  id  cft^ 
'   Jcna^P^ittebaf  V  fitelk«B>fttt 

.§  Minor  tanaco  2.  f .  s^nnu. 
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Ve  ASlknibtii 

uc  Iq  allis  cauGs  ita  in  hoc  quoq;  teftitui 
folcbat.fijuvcatute  lapfus  fuaic.  L  I. 

er/o*.  itt.jf.  de  min.  ty.  am.  Sanc  h  dolo 
pluspecicntminot,  nec  ipfecxcuficio- 
ncmmerebitur.  L.J7-#''-'' ^  L.i.C/» 
adv.  deL  Qapd  fi  ta«i  magua  caula  )ulti 
erroiisintcivei.iac.  ut  cuDihuciflimus 

quirqiUbipofrctieciammajoa  ij-  aa- 
0is  fuceurrcbatur,  ^.§.»<'/''^'.  :y  y*'ie.t..r. 

$.i.ibh  ftqu»di»  mihi  }'*fta  cAt^j^ ,  Cr^  - 
fed etft6.§.  ult.f.  ex qutb.  CAtiJ.  m.v. C^f. 
Ca:terum  jurc  novo  plus  petcQS  .•  fi  tem- 
pote,  inducias  debuoi  duplicaiecogi- 
cur,  rcfufisctiam  omnibus  fumpubus 
\itis.§. tempqral  lo.v.kodte tiutem,infr.<^e  . 
^xceft.  L.uC.depiwpeu  Sin  ahicr,omnc 
damnum,  quodrcusexinde  paflus  elt, 
infportulisfortcintriplumrelarciretc- 

nctur,  h.^.in fine  c^L.i.  C.ae pin*  fettt. 

§,Simtnw.  J4«  f 
Moio  diaura  dldc  plus petitioni- 
bus.quoduam  earum  jus  &  o.imfucrit,  ^^,^,^, 
&  fic  hodic:  nimirum  quod  plus  pctens 
fibi  prajudicet,  &  puniatur,Inlioc 
oftcnditur.q«6d  is  qui  mmus  petic. 
puca  quinqiprodecem.autpartemdi- 

niidiamfundiprocoio  fundo;  fmcpe- 
riculo  agit  ,  nec  ullam  pocuam  ex 
ifta  minus  pcritiooe  iocurrat.  Nihil 
quippe  dc!iDquir,qui  mmus  pcticldco. 
qucreaca  Divo  Zenofie  coulticutuitt 


<^4;    ^  UUV.Tit.VL 
cft;  uc  Judex  apud  qucm  mmus 
iCoin  eXt >  nibilomiiius  advcdaiittin  io 

aDpdcm  judicioin  reliquum  condcmna-^ 

^  QaemadmodammiDUspccitioomnt 
pet  icirio  catci  i  iti  cciam  niyi  pci:i€}ica«» 
tur>  qui  aliudpioalio,  velali^a^ionc 
p6ttt|rcdiia«o4cm|adi€^^  hfmtft^^^ 

^mdcundcjpi  judiccmt  ouUa  novji  imcci» 

^«enkfi^  cttatiane  ci0W|c^ 
ftanoiic  i  cuorem  fujum  corrigerd  fo-^ 
«cfti  pct  hmc  tettHtb  afitA^acif.Gitiiicm 
adycrfatur  Unonpoceft.  vj,  £  de  iu4» 
phi  4&€k\ttt  non  foflcjBdcniniitcli* 
ciuin  Tcuiflc»  qi\od  poft  judidpoi  acce* 
]^um>  idciiy  litQif»c9hccftataiB  acddo^ 
f  it :  ac  proiadcalia  intcrpcllacione  opas 
«fe.  >I«n  Lex  iftacxiudiciid;i.c(Hc 

.  q^Q^  poft  Jicis  conuftatipncot 4cbacg 
^cimim  iiici^t  V  cum  antca  aofli-dtf^- 
bcrctar:  aoa  ctiam  dc  co»  qnod  foSt 

.Mtcm  eoncieftatam  pctjcum  eft  >  cum 
,  ancca  dcbcretur  ;  4$  ^uo  tr^m 
£l4t^:  Idq-,  fufitts  dcciatat  PcuicIL 

'vQaanquam  omnibus  a&ionibua.i:6l 
«gularicej:  folidnm  cxigere  po(famusi 


^^lioQcs  j  &  cern  cafusi  qtiibus  nou  quibm  '< 
^per  (biidam  » qa^od  Aobis  dt^esttti  frUikm  ^  ^ 

excipicux       difeculio ,  qua  parc|y.cl 
Aotoifliiscicdkitfa^^liivclfer?^  v 
TctiCtt^j  i<i  duataxac  praftarc  cdiccuift 
quod  pemifftt  ipfiiif  in  pcciilw  fil^ 

jus  cft  peripiMia  5  ficoti  caioiac^juum  -^\^"<^^y.:^ 
cOf  ad  vircs  pat4;imomi,  fivc^qwncl*  ^ 
*latem  peculiii3%  farentes  ficda^  \  , 

nominc  fetvotum  acfiliorttm>«iiwoi^  w  ^ 
irde  ftQn\\o.$ ^u^icwsaHUm^  lo.  fupr.h^  ' 
^  itaviciffiminiquumtffrtiatcefies^i^     .  "  "^^ 
la&ccacri:  pr«fctcijm  cuai  np^.dcJac«  -     ^  , 
illorumconditio  perlwvSt^qiios  in  poee^  ,>/^ 
lticeiial^tificriSdcieriorJL.«i/wM%^ 
ff.  dingul.  luf.         r   -  -    V  -    '       .\  >r '  V 

^ecundo  a  fapcriori  regula  excipr*  v  ' 

marttnsa  mulicic.folutornatiirnonio  ;  - 
cofftfiomf^  aofl  rotgro  do^cm  rcfti''  <  ' 
iucrc  cogirur  .  fi  id  facukatcs  ejus 
fiOO'  comntod^  paciantur  f :  icd  xaie<p 
nus  tantum  coodemnari  debet,  quan-  , -  .  . 
«ttin  facmre  ^poicft  ,  4iabiia  fciliccc 

uiioac  ac^6gcar  #  hn  ^.^     L.  W9  % 
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6»4     •      UKlV^Tit).  Vh 
iantum. lo.ff' d^tejudicL.  ms/ii.ii^JffoL 
iMttr.  L«i»  coHdenmMion$.  17  r^^.f^n 
Idq;  proptcr  reveicnciatn jquatn  uioies 

fin.ff.folut.  mafr^  LMnU.§.  cum  aatemin 
§»^&ionMki^¥i^4fH^^i{flmHnuCMud 
Mxor.AH.  Qaia4c  pippcec  receuuooecn 
neceflaxiociuQt  fiimprou  >  io  nes  doialcs 
j^adorufQj^  docis  repetiuo  ip^Q^ure mi^ 
«Kicoj:»  iteciakda  mttliecciooieqiiiciu:» 
infin.  .^uom  eteaimefl>  i^cioeco 
.  inautiuiToeceflaMiM  iiAfeQ^^^  quibus 
rco)  doi;iJ^a>  dhas  peucuram  jJc^vavit» 
*  Qocoam  autem  4katicur  iatipeofas  iie- 
cclXdJiix  &quomodo  difieraoc  abauli* 
Ws  3e  vdapfuariis  abuode  explicacuc 
.  in  L,  I,  jgi^m.W. ff.de impen^.  Ukltudotnl. 
i^a.  $.Sod($fyqHi4,i^. 

>  Tccci^  (^cipiuiuttca^osicst  c|ail^ 

fUronhp^reni^ ,  /b^/W  &  donMtt^r  con vc-  : 
oiuacur.  liHsoaisqi  ai^QOij>ut  aoo fo- 
r4idum  obciacnius  :  fed  quancum  ilh  fa* 
.ceie  pQ(liua!c,ho€^noJlro$  Ujtmf  qui.  2 

pntrof». 17  .L.  int£r ecs.i^ .ff.  de  9  9 i nd.  L.  i« 
€MuUmni;^tjo4A.ip  i^J$  r^g.fur.^ jimiUky 
Racto  cui  pai  cQti  &  pacrono  h^>>.c  cnt>ua- 
cucprMfilegium»  oe  ulua  quam  facer.e 
polfiat,  condemnc;  cur,  clk  iQveicmi* 
ilUs  ^iibcriSi  hbcrcirqua>ra:fi;aoda«L^. 
ffMinjM  voiand.  &  ^ia  fcmjpcr  filio  ac 

iiba- 
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'  acqi  honefta vidcri  dcbct*L.L/*^r^*i 
.9»  i/f  ^bfi^H.  pArmt^&  p4mn.  pr^fiAn^* 
Cur  ver6  focius  ifthocgaudcat  privilc- 
g)0y  luia DOfiKibfcuia cft: v  qua fockiaf 
jas  quoddam.fraixrpitatis  in  fecom^ 
pk&fWf:||tt04itM»n  patiwf  itarigid^ctt 
.focioagi»eamjf)i  ulrra  quam  faccrc  po- 

r  6  cur  douator  ptatdiiftumhabcat  pri  vi- 
k^am>ratiai]iiplexfeddic&t:cttm  quia 
faw$  inciviic  cft^illibcralitct  &  av  arc  a^ 
gcre  cttfb.M.qtti^eK'Ubcfatmexitttt: 
Mfg.L^  4!^u$P$Hs,.iS.  f.  dtreg^t^r^  wiia 
quta*  perimqttttm^¥i^tt»»^d0batoiMII 
^ejiruaiiberaIicatc.penclicaa.i«Ji^^Ai^ 
taie.so.pJtreJttiti^    '  ' 

§.C(mpiiffati0nesq$i(i%.j^^^  »r 
^Qnarto  cxcipitur  aiftio.cttiafeocQ»' 
TeiiiQ  opponitur  teimpmjti^».  liac< 
qiiippc  obic£la  cflicir ,  .quaminus  quifr 
ptam  foliikm^ -«|ttod  ia  libello  pe(iic> 
c6ie<Juatur,hoc  J.noftro  .Exempligrar 
ciiRsfipetieciiQit^  te  ceat  nm  JQxeops^ciita 
tibi  vicillim  triginta^oreaos  dcbciw» 
qibos  ctipef  ciyinpeafaciotiem  opporui- 
fti:  oor» utixj; 'a ccntum ,  fedtaatum  iu 

fepcttagiQ0a40C«a^^  t^M^  coaikmoa^ 
bctis.Acq;  ifthasccompenfatio,.  6-  e  dc- 

biii&  cccditi  ioce^  c6cubaiiQ»4eicen<9 

Ge         '  4it 


4if  fartim  tsL  a^oieaf»  ninittrfiifMwini 

<:x  lacipae  civili.  Ex  o^^tD^^ali  qxi^dcnii  | 
' .       ttiteifit  noftrai  pecttts  nor^lyefp  | 
craafolacurcpet^ere  iL.5.j^^^^^;^^^^^  ; 

tuiuscfl;  L  doL%^ffd$d0l%mal.(^mtt.ex*  : 

Excivili  fcr6»quiaa4  dirimcdas  &  mi»  . 
«ueiiflw  Kcey  confifmiaue  fktnieM  ; 
ae  fiac.  per  f lura  9  quod confici  poreft 

Quf  ni^  ak.excipicttf  a^il^Wvec* 
fus  dcbitdrcm «  qui  bonis  ceffit.  Is  coim 
qaiboiMceffic»  idcfl:«  qut  ojnnia  fiia ' 
bonacrcdiroribus  dimifit«Dcc  cafflcn  in  | 
iblidam  eit  lacis  £ecic»  adbuc  quidcan  I 
ihfianct  obligacus.I.i.  C.qutbon.ted  pcff. 
'Adl  caaMf  fipoftearorfiis  aliqoiil  acqiii^ 
ficiiCiduncaxac  in  quancu  £accic  poccft» ! 
tenfetar :  Jniiamanu  quippe  vifiam^t  \ 
eu  qul  fortunis  hff  omnibtts  cxuecic» ; 
ItifaUdam  ccmdemn^ri^iir  f         qmi  \ 

(^•nii.d^.hqmbon.6  (^l.fcq  ffJieeff,hon^  \ 

ifUafinoif^wwlii  ceifia  lic^cfar.com^ 
itumi  nuOfideiidcrccticu  L.ult.fflda^f^ 
h.immmk4 Xi^qmfiatKmi.paf.  Jurera- 
tnca  rcnojato  VVirccembcrgico^ficfi  ^ 
4cbef «c^nof ttdica  ordiaario  cicaris 

miiibaa 


«t|oqi  abeo.qui  hoc  miieubili  cciGoni» 
benc6ciouti  defidecae ,  pratfttfo:  ^adi 
ai^ildeittis  boois  occultaie  velic.&c* 


Quod  cum  quiina^ 

tium  geftum  e£k4ki(ttr.  . 


Tit;,  Vil, , 


5^ 


7 


Uperiore  ticulo  expofitiim  cft^a» 
diooibus  aatis  ex  fadi  s  noftris ;  bo^ 
titulotta(f:iatur  de  a<flioaibus  iisi  quae 
iuixe  Pcctotio  aaicaiiCttr  ex  fa<^o  iiv^ 
B^ocio  alienoi  a6  onanittm  (ed  eoruas» 
qui  introftra  fitacpof  cftace^quislis  eft 
Ato  quod  juflut  adio  ezercitoria  y  adlio  . 
ioAiebria  >  aAto  ctibiKoiia  •  aftiodtf  pe- 
cvX\OtSi,  a^io  de  ia  tem  YCifo.  Digu^Ht 
Kn^ulkcntm  difpieimm* 

'priwasiaiceS  faa©  alieaolea  ^^^'^-^^ 
tfaO^l .  jcl. ..  oegotio  fetTi  »dT«|tfu»f*^*W*» 

Gg  %     '\  ^  '4if9i^      _^  , 


•  # 
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Voo  LiktV.TiLVfu 
Jioininuin  compeceosi  iy^p|)eHSMltlrfMfc 
ijmdi^jfH:  quadaturc', qui ciirai««^ 

ju(fu  Doiriui  coDcraxJC  vc 

geflit,&  dacurcontradaroinijmjnfoii^ 

aam  hcc §,ncfit(h  La.^  tot .iit.  jf.& 

i5^>qui  ita  concrahic  cum  rervo  juffu  do- 
'  njini,  ip(iusdom!nifidgfe<|uivi<tegv 

"ctt«  car>onfrahitr  ^ui  jubt t^rf.  L4.  jfl 
5;Wpjjf^Qu5jnadmodum,&  qui 
Facit  per  aliurfi  ,  pci:iiidcicfti«tfi  ii>& 
faccrcc.  L.hX;  dfjiftjffiz.  fdevi&vi 

fjg  jf^r  c.  qui  facit,  j  %  eodAn         '  - 

MsciMiH     \Sccund6  a<5tiocx  negocio;fcrvi4<tf 

pcrcifoi:f,i4cftiabco^uinavcnvcxcr- 
l?«t  pcr-toliinif^^ 

|poficum,&  adqtt?m  quotidianus^avis 

4M»i99»  er^ijfcu.4dqucippbvcnt.ionc8  & 

stdictts  bn^ncs  perv^WttiHf i^^i^  §  ^*^^^^ 
.    ^  torimASff*deexmit.aiirD^tuiSL^tcm^^ 

qui  cum  (crvocius  rci  noqiinc,cul  pratf* 
v^  Fofitusillecft^  concraxit  :'&  datur  con- 
4         tra  dominuni fervi  illids  fitiTBiftf^SftWc 
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K>.qMod  luUu  iQ  datniAtj9  »er 
J^JjcJum.  co  quod  culcrvo magifli  ^  ^ ^ 

'fto  coDtraherc».cjusc|rporius<|u^  ' 

^uipraspQfuii;  ^  ofnoiauliosfactapr^:^ 

jjt  €it}a.a  ti  iO,ilbc0OTattaJM  VI  nita  ^ 

^xvo  iQfkicofc  dc  r;cbus#  adip£.us  n.^o/ 
iar^onem  pcrrinentibusi^Bfraxit*,^ 
prgjrius  ?uni  qui  iuftfcoiea)  pixpofui^Si^J: 
^ifiqsiafoiid^omi  &  qttidetnercaiknf 
^quitatCf  A.juadiAum  modocft  ,  erer*     ,\  ^ 
^eoriam  domioum  dart^i^r  ^e^L.i.j^' 
^?#.m./.ef  C.^^wjJi^^ajlaftitora^Cun- 
j.^?  buicai^oninomen  datumeftjdici;*    ?t t 
^ur  is,  qui  ral^eriia^auc  Q^mnf\k  u^^o^  -  jW!fiH«H 
^.{;iarioDi  qu^ftuscaufapra^poniturnnde 
j|^UiaE^ixvuiM)uod  negociag^ 
i^l^e^diligcntcr  id  curcr,arq  j  urgcat.L'.  j-/. 

,^^«;Q^n%uam  fQrr6ift;du$a(flioQe$ 


^uu  Google 


[kfftffbtttx  cobctadibt»  taktamfer. 
'  f  onMn,neg0ci«cioiu  malltiros  ilvc  ccf» 
'reftri  prarpoficornfli ,  ab  ioitio  datae  fae- 
r  a  ncMamea&ad  1  •beros  bomiDcsfC^ia 
iPrarfoteexatquitate  porreiftae  ruot:ita 
i|t  eciamfi  libeci  homniesaavj  attttiber* 
fix  ptvp  ofi  ti  f uer  i  a  c :  oi  h  ilom  i  n  u  s  can^€ 
cz  f  Uocttm  conkadtt  fiarpoiMOtiint^i» 
,  ^  Tcnirctur,  hoe     fiaeJ.L  i.f.et^fm,^  j| 

X»^/<#r.«^.ptoptereaqaoci  pareademqf 
)  catioinilNsmiUcec,qtttfbii»ieryf!i«ibl^ 

CierepaulQancedizimus,  Patc^aucem 
. .    4c«^^tii  itt  iliis-eiTe  rflttoney»  et  eiofo^ 

fttmorUm  fidem  ^auntai:  i^^c^miBm 
efi  liberif  hotiiioibas»  negociaticyili 
;  ]K^poriuS|c6ci:ahmi|^n6Qipl€tiim 
li^Vpoitmiuai  fuiern  obl  gacioDcmx)ae 
lpe€larcceflrencuM.it/b.r.,^f>iiL*i  f^ud^ 

^^Quartaaaioexncgociofra^ 
firthrt  puUulans  aomioacur  mbutcrimri 
;Cfihi}eiido^i4  eft.diftiiiNUod^^  Ai&m 
#Q^«dmoda  folcnc  vcceres  Jurccoii- 
lllci;^beQ«e^  uci  fioifticibas  yciIhs  pMI 
totwpofitis :  utfi paret,ptQji afiparst,  &^ 
Dticliraucaii  ha^ca^iRis,  i|i|t^fw« 
♦•^  paticnjtedomino  de  meice  poculiair^ 
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vi  dominum ,  qui  in  mcrce      pro  raca 
cujufque  debici  didribucnda  dolo  malo 
verracuseft^ur  quantominus  cribucuni 
fic,quadebueric,prarftct,^t>t$.e^L.7.J  ' 
f^L.ult.ff.detfiy,all.         VrAtere^t»  4^. 

Quinta  acliocx  fadofcunegoc.alie-  ^^^^^^w 
iiocfl/i^/^^^P^^f^/i(;.qua?dacureiqui  cS  ' 
fervo  ignorante  Domino,concraxit:ad- 
verfusdominum,quarcnus  cftinpecu- 
lio^ucdidum/wS.ro.j^/^.r/V/^r^^c.  Scxca  . 
oeniq;  actioiridcmcxconcr,  nvenego-  ^^^^ 
Cioalienoorca  >  yfOC2t\it  aiHodeinrim 
o/^r/^,  qu^cpmpeticei,quicu(ervoco»*  ^ 
tfazicKoncradominumf  cuiusnegocii} 
fine  e)ufdem  voluncaccgeftu  cfti  io  tan^ 
cuon  f  quantum  in  rcm  t jas  Tcifum  eft^^ 
k0§§.L  r.L.f     paffim.Szi^^s  neccfTaria 
vcl ucificer  m  rcm  domini  imp^dic;  id^^ 
aIiquodexcmpI«dccIiracur>  hi^invJnr 
rimA.t^L^^  ium/eqq  jfjj.  Porro  quol 
Juftinfubjicic^iVi^i  x;^r//i>#f  «♦c^^una 
ed^  aAion.de  peculio»  &  de  in  rem  vcr- 
fo/fd  ficaccipietidlumcft;  a^tionc  dein^ 
rcm  vcr(b  agi  dupiicicer.  Auccnim  agi*  ^  \ 
tur  adionc  dc  pcculad jcft^  clauf  aAi<- : 
onis  dc  in  rem  vctfo;  &tunc  eadem  ccti«e 

feturadliodcpcculio&  dcinrcm  v*L#t. 
io:§,%LA^infffMinrimvX.t.§Az.ff^ 
ii  hired.velaSl  wnd.  ^  boc  §.d.vM^et 
(^^•Au(agitura&.dc  iu  re  rctfo  fcorfisi 


r 
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^od  cum  eo  qui  in  aUenn p&teft  ^c.  70 j 

ru{q;rat:oi!Ia  reddirur :  quialiccc  vica* 
liusfic  conrcrvas  ,  ineoramen  abaliifi 
confervisdifFcrtf  quod  ordiuario  ip^a 
doininoinpcculiddacuseft :  proincieqi 
quod  abordinario  Hcbetui  vicario^icl 
inipfius  vicariipeculioeft.&  pcr  confe- 
qyens  in  ipfius  ordinarii  peculio,  in  quo 
cftyicarius.  Ergonon  dedwcifcdinpe-  » 
culio  compucari  debet ,  Htdocet  Kttterf^ 
hujiui hicinfine pag,66i.       Ca'erum6. . 

Utaliasfcmperinconcurfa  adlionum' 
pluriumeligcndacft  ea  ,  quajcomodif-  ^^^on* 
fima  ccnfctur  acpleniflimanta  quoqs  in^^t/^^''^ 
concurlu  fcx  harum  aftionum ,  nempc  ^^H^rum 
aftionisquod  juflTuiCXCTcicori^iinftito-  ^^'^«««^i 
riaciiributdriac^dcpcculio,  &  dcinrcm  ^tiAelim 
vcrfo ,  quilibcthancvclillam  eligerc 
intcntare  dcbccqu^  utilior  fibi  &  plc-- 
iuprvidcbirar.Scultusq\iippecrit,ma- 
lcq;  fibi  confulcr  >  qurrprctisaAionibas 
inclioribus  atqi  cxpcditioribus  decur- 
lat  ad  idctcfiorcs  &  difficillorcs ,  hoc 
noftro.  Ubi  autcm  fcmel  unam  aliquis  ^ 
clcgecit,  non  dabiturci  rcgreflus  ad  alr- 

am*  L.  qued  in  hertde.  9  $;  i-jK*  detriiffif. 
^fi.Si  itaq;  a6liones,quodju{raicxcrci- 

toria,&inftrtorracnnaaftionibusdcpc--  ^ 
^uHojdcq;  inremvcrfdconcurrant : 
tilius  fanc crir ,  iflis  tribus  experiri^qua 

cculio  &  de  in  rcm  vcrfo.  Tum_  ^ 
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70$  ^'^;  ^  M.  IV.Tit.  riL  -  ' 

<i|uod  tllls  ageos  folidam  illud  conlc* 
^  quararyquod  ipfi  ex  conua^u^iiiiKfei^ 
▼o  habUo  dchct\ix.i.f(^i.fup.hj.z{iio^ 
ae  w%d€  pectilta»de^4^iQte  yet  (o^o^i^ti^ 
fictiCcoDftatcx  $.^raeced.  Tumc^m 
quod  ^iliidtetitfftfbsfef  itif^iBai:  Qci^ 
luacem  domini  vcrfum  cSk^  aut  (criu 
.  feeiilhim  hstiere»  ft  qo*  Je»«Mttem  m 
cx  eo  adori  fatis  fieri  poiTn  ,A^J$^tH^- 

Quod  (i  y«  cum  tribu(oa««)iic«irrat  a- 
depecal«&lfe  ia  c  tm  Yiii&»fitef:dS 
litilius&commodiysLeft  agere  crtbotap 

▼e£(b,attd  JttftmjMc  in  Virf^f^m^u 
^^TnhfMwv^himfm^tzget^  €]uam  de 
f  ecttlio:  c]ttia  in  trtburoria  dcMq^as  tto 
liabet  priviicg.dcduAtoois>  quod  hst»> 
liet  itt  a^ioBe  de  pipcttlia  Cmmik  wdkiu^ 
'Copr2ftat&  utiliuseftagere  de  pccu- 
lioti^am  mbwoiM:  qttojua«a^iodb 
pcculid^datttr  detotopcculio:  a6ltoi»e 

ifibttcomagiettf  idttMMac^ 
peculiari»  qua;  ctrQfuima  parspecuUi 

uU ,ffd$  tfib.aSi .  Porr^mf  lior^aliq^jjii^ 
f  iediorftft  aiftia^leiiiMai  "tti^^^ 
vcl  tributori^ ,  vcl  dcpccuIio^ijieigiiH^ 
^  «niram,  quod  it,qttf  )mbate  fOf^ft^tor 
tum  illijd  qtjWdlibi^cbfeiur^ittieflaiitf- 

>    >  *»4pi 

•  *^ 
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ttiini  Ycrfuefre,  folidum confcquacur: 
cum  io  adlione  tribucoria  &  de  peculip 
coii  plusaflor  confequacur  ,quame(l 
inmcrcibus  vclio  peculio^  Ediverfofi 
^  id  probarc  ncqucac  ador,  mclius fecc* 
ric  >  (i  adioQC  cribucoria  vcl  dc  pcculio 
cxpcrcusfucric.  Echoceft  ,quodImpi 
Juftiu.  6icciica(in.ait»ccrt6qQi  poceft 
probare,&Ct  Tandcmin  calccfivcfinc 
§  hujus  rcpecitidemlmpcracor  admo- 
nitioncm  fupra  iniciohujus  cicuh  pro* 
poncam:&  quod  ibi  pollicicuseracfeo- 
Acnfurum  feparacim ,  (I  quid  inccr  fcr- 
yQS&  filiosfam^cirecdifcrimini&j  idfH 

§.proximeJtq,ex^c\w\t\M* 

^  "  §.liludproprie.7. 
HocinJ  vcluceTceptioha<flenusdi-   .  i 
ftoru  conrinctur.Regulariccr  namqs  i« 
cjuovisconcrad^ucumhisjquiinaltcri*    ^  ^ 
us  potcftacc  funt,habito  Jatur  crcdito-  ^ 
ri  a^lioindominum vclpatremunacx  . 
bifccfcx,quod  juflu,  exercitoria,  inftW 
torra:  tributoria,  dc  in  rcm  verfo>dcq5 
peculio^prodiverfiratc  fc.vcl  julTus  vcl 
Toluntatis  expreflae,  vcl  ignoratia^.Ex- 
cipirurunicum  quod  infiIiorufam.fer-Ew^/iV 
fona  tnnquafpccialc  acpropriu  obfcr-  S£liM(%i^ 
▼atur.Eccn.  aftio  pccunix  filiofam.  crc  cedoniMh 
ditaf  eliditur  except.Sdi  Macedoniani, 
firc  ifthac  ailionccondep.ct  patcrvcl 

Cg  (  ayus» 


.1 


ns^aucaepos^  :  item6fcpropoaacura« 
Aioydtimadhucduraff  oM(bs 
ja<n  Amoimi^rhi^§pn$^um.  Id  cu^ 
jos  finebxc  racfb  Seaatuscoiifulmftias'  ^ 
Macedoaiao4Air)giia^s;qiUai|}titaac^  ^ 
ilUeffi^^ic  >  uc&ti  famtJias  xre  alieoo 
(WcuiiiafuaicMdpMmmjqu^dccoij^  ; 
se£[>lcirt>  oaeraci  vita?  pareatamiolidi^ 

£Umu;;uumreddaat^a?req>  alicQO  fcli^' 

>  E]cfaoft^di&UdttiBelk^»odrfH«i^ 
a^toiictaquod).ii^  »  dciarciaJV.cxro>. 
excretiot»m^BftkMr«m  dentr  etiam 
^ 4^  i£n;.    ^  Icr v  i vc^  cooBia^  0  ad v  crTus  pa^ 
asmpM'  ^***^  9ef  domtwMi  iadio^Ee^  ft^fli^ 
trm  Mr  ^ip^lis^^deo4}iiaatba«bcreditoj:i 
'    ^  euffifiichfe^«vecoocfa«k>fi«:po€tom4^ 
iicsiimtmaliciili&adiojMj^  pai^ 
^  trcfirt^eltlMmiiwiiath  aaveroa^ooa! 
iireAafivcpsiacipalicun^ijifdem  e3ij»o«^ 
N     *    riri.  HuiufqiLe  rciracio  haud  obfvUta 
tflu  qttia  » qui-  cam  filio  famiiiat  Wf^ 
^      t:  '  fccvo  ,  aegociacioai  cerredri  tcI  mari  • 

4  /  ti{Da:^pfae&^co8iccabic»«»CKi&ipa^ 

^  ^^^^r:^,  .  .  rris  dominivc  aegociumgcric  ,  aurif» 

ccMttiabijrv  or  io' rom  panift^v.€l4Q«iiii 
;vcKac^ptoco  Iiabecui^a«£cuiafatr  c  yc|: 
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dbmino^ipfo  contta^iHijc  L.7.f»iij!f>** 
fot  fJwmfiihiiMitm»  -  %         ^   »•  •  '^" 

- -DeNoxalibus  Adioiiibtw;- ^ 


•  'Tit..VllI. 

■       «  — » • 


PSaqi^  jitttjp  oftcnfum  eft,quomoJo> 
cx  contc9^>bttfr>retvoiiica4oa)ipi». 

ex  eoxundcn>  ^cUdis  obligeotur.Ex  dc* 

vstis»puiaioJttOrrapina .  damnff.iDjuria'- 
(fiquidem  pro  pubiico  d«b$o  ip4 
«fi»4c»na«on6eafuftincQt,  ^'^*'S*i''*  jf0i^ 

»c  fcilif  et  noxaU:qua  conVf;w»,d|Mim 

(W»»aac  kcistfiHaUttPACivi/o}  v^f^iM^ 
Itivum  qui  deliquit,Bpnt  diedefCteiie: 

nexnl,aaic».H  u  tatio  hic  iafiaeill» 
aCi«Baii>Rquia(etvi«eciHicia,  aUta  e)M|f> 

ffiBXB|»$49'^*°°^*'""°^^  no^debcc.- 

_  cc  f iLQhibeotc,c««> 

jG^f.   pjafci»' 
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prohibcrc^potuiflcf  lAn  falidQm  dfomi* 

m     £    ^  h^4^C.$0d.  Eft  porro noxa  ipTc hQmo 

;  r^^***    dit  iftoiia  ?cro^  ipfum  o^alcicittma 

rcrprccarur hic  in  vcrC  noxa  aatem  ic^. 

^  ;    ^  wmccc  rcMchc A^ar  Hai^i^mms  §• 

'    \         *  Aiclmfenitor  jttftiiuaftaS9<|uodhfe« 

.  miiiuttiotaHad.  coDvcntushbeietitri 
^     ,    fifctYUmdcdcfitcictti  damottoidamm 
-tfftrd<Jmrn1um  autem  fcrvi  noiaedediti# 

^^mm^    mnum  cftdatfi,  in  pcrpctuu  transfcra^ 

in:.ka  taiQcn  ut  fi^KiFttCtis^ 
fita  pecttniOamnum  buic  rcfarcicrici 
iQvtf  a  boc  4MAtM>  pofter4oc#f«» 

^  .      Pra? tbrcm  manumittarur.  L.  t.wfin/jffi 

^  Idquodfingutaritcrinfa¥Oxen)H^ 

lMMCiettrcafrpdkfttc6  prs&rtimjpMt 
\  dominusicrvttttiamplius  in  fttis  rcbui 

kiiieie  inedvetif^*  fMfteriotTwodoant- 
'   V        Aus  jamab  ipitioliris  arftimatioixcai 
qo4^  4f4lMi  lerMHia  babete  tyMlMriiB 
atQuc  adeo  ncutriper  hoc  uiia  inj^iri» 

'^-  ~i^S$mt,AUtem,x.  ; 
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origiois  hoc  loci  iila  affercur)  quod  aliac  Kcxalium 
funccivilcs  CiwclcghiwdSjzWx  p^xzotix  acfionr^m 
feu  honorariar.Lcgicim^ruDC  quqexlc*  dtvijic, 
gibus  civilibus  derccndunr :  vclutia£lio 
soxalis  furcinecmanifeili.quod  vindi* 
catur  cx  Legc  XII  Tabb.&  attio  noxa- 
lisdamniinjuria  ;  quod  vindicacur  per 
JLcgem  Aquiliam.  Prsecorja?  dieuncur, 
^u^cdifto  Prafroris runtconfticuc^5VC-' 
luci  a<flio  noxalis  injuciarum,a<5tio  no^ 
'  xalis  vi  boooramraptorum,/;i>^$.iit9/L. 

%^$^uL.qU4tic^  tU§,i.jf  h  t.L.Hlt^CA$d. 

E4(baAeQusdiAis  facis  Hquencuia-  -^^'^ 
G,io  noxalis  competac>  illi  Qimirum,cur 
damnueftdatum  deIido(erTi:bocIoco  ^ontrte 
cxponitur,  concra  qu€  hapc  aftio  decur;  ^u$m th* 
&  inftar  regular  rraditur  >  adionem  no**  ^ 
zalem  adverfus  eu  daci,  qui  in  poteftate 
habetfervum  (  is  quippcdedeodi  fervi 
facurtatem  ha^ber)&camdiu  cootra  eum 
darti  quamdiurervuminruapoteftate 
rctiner.  Quod  fifervusinaltcrius  pocc- 
ilareefrcca^peric  »ad  oovumdominum 

adio  iftharcnoxalis  craDfity^r^.L  ^*^* 
C^.L.36.e^L.f^^  §.w/f.j(frA.r.  Hincqf  pro-^  !  „  > 
\erbiuminter  Jurifcoofultos ,  noxaca»  t  .i 
put  (equi>i«c.  a^iooenoxaleejus  perfoiK  /1 
tix  &  corpori qui^oxiacomi^fic^uafi  Ic*-  «.^  ^ 
prainh«rere,cuq;  eoquodamodo  abu- 
laie>i&pip      18  fJifHrt.L^oX*Hlt.fh^t. 
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xlelidu  Gcmaoi|tDiiru;«(.rui(]^^jUj:iS'«&* 
\'  ,  ^^if^e.diTcdocoavcnri  potcrie  yttf* 
pQfc  iafDji^ecbiOfEip  »  &*^i:itt9iid^<i«^ 
wnfiftcrepoffiti  W  5.»<>y?r<? ,  /rij»^ 
•*tm*ffit*i6%,h.firvii\^»ff4§^li^ 
sff.J.  L  licet,^'.  C.anftrvusprefufifsM», 
f^.  S-«yj;  'coama^te  tltreAa -miafi. 
doqiiacipic  efl«  iocalis.-puca^  <]ttis,<iaai' 

^    tffelii^umcoinmiferic  ,  &:poftcaiaake— 
•^'  M«s*ferwwM}cirrt4kaiw<tvVerfoime 
ipilutob  prcciom'  partidp.attd^^^Te^. 

Stioiwi$;^t^mtm.^ifuprrdejur.p,r^ 
•^^v,'-  fituyt\ io >inecaiiuin daawacicweit^o^ 

*ingra«fnidffietR  erga^pacroaros  in  rervt^ 
^\  ^<emTe7flNcat|oae;#»i/il^rj^«^«^. 

«WftHiriWHttjftafifcuraato, 

aunwiifiisipiiimvdcifoq  u  saiemerM 

•.MttcipiceileooxaJisv  ad  vetfUs  cjo#. 
4oi»iou»^wAii»*  i  ^^«i  twj^ 

Exf  liciifwn  eft  fupe¥i»ti{Hn  para  gra* 
C«ii  pBis-brericer.cui  ac^oncra  oucm  noxai- 
mtTM  Jwaatewoii€i<fe«trir  h6tf|/indicatur, . 
futmMMt  cui  &  concra^^g|:eadcm«aaio  nodetni;- 
^lmr^  '  P*»mofgiturttO»dii»rabmioo-adveri 
fasfttum  fcty  um„ob  noiam  ei  com«i#F 
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Sim&yt  4ainnain  cidem  i}ht^,.Mi^Q* 

Jialucivms  acq;cmcax  obiigattpA^eg^ 
.qj,his  nulla^  nullauiqi  judiciu  couGiljj^ ' 

6.  C^jL§.  hi  fui  in parentum^  1 1.  /^/^^^^/ 
i^bligAt  quA  ixdelnafc  Tumtcram  qucot' 
^£i&«^uo:idQini  ooflrj^cpuv^^niK  1.^1^. 
io^quos  (lamere  pbiQ^imjus  voondcbc^ 
n''US.judicemadife«iq;ii^inegpc>um£acif«' 
rerecuillislitigando  h.fervi.i-j  inffiM^ 

manumilf.tineAt.  Dcindc  non  ^atuxno*- 

d««)ioo  admfiis.  jia.Y,^  doj^, 
minum ,  adquc^niV^us  aiiCiuiuS  fpe-r 

Cu/n  enim  abiuitiQiivil]ava<3iof.ujc«f 

4J?o  dchcc.^.^|j^  initio.%.i  oJfJAi^ 

^H^titt.  Pi:apccfc^iiOD<ki(ui  doroiooa- 
<^  i  P  i  Ua  a  d  V  c  t  fu  s  r$M;jV'Da)  jjisn  m  an  u  m  i 

flttulimus.  Qnpd  camen  Iimitacur.  Bi(% 
^vus  ciiaiAi  fyoik  nMimmiflUHiicaaUn 
quid  illicit^  advcifus  pacronum  cam-f 
mifcricifHUta  ttsamoa  fiii^ci^^a^afirde.a!^ 
conrrcAaodo.  d.Ul  C.h  t.f^dL.Hlt.in- 
/tii^CMw/nfnii^i0i^.f»Slo^^  jkd  SkA 

(^SaaciG  a^iQ  noxalk-dl^  .ioiiio  .comr' 


V2* 


p 

1 

Ciifi  paftqoainiervus.quinoxiiRicjCHn* 
aR^&ttfytfi  efttsf  orefttrfiA  ptttentUetit 
damaum  dcdefatrex  hacracioiiei^uam 
ijprteimperacorhicdfngdaf;  ^faodadtO 

^  oiAica^isiii  decmdaii?  a  quQ  lucipiDffi 
nopotuit.L.fialmus     f  h.t.  §  exem^ 

ffimdh  AqniL  hJn  atHHguis.  %f  §.i  ff.4^ 

ft»g  pir.  Idq>  adeo  jico^edif  licetidcin. 
4omious  fcrvum  illum  aliedaric  >  vel 

siNummijpcvr»QilMloca^^^  <Bra|[ia  (Mflk 
roQvenire poflicrcum  oWigacio  4c  a6li4r 

refticuacur^  X*  quires.  9i.i.sijwim  iffdg 

iiumifriMO  dQnTuiiis  aAioaem^tioo  ka«* 
h«  e«  «Me  geftit  t^toec  idr  ftrft  (ecw 
Tusdomio^uoi  «  iiquidi|^iA  iervam 
t0mmififtir»  fMift  fliena#BtteHi  ant  mii> 
AumiCSlfMif  m  >  J^l^  a<flioiie  cooyeaice 
f^iojkth^i^gffcj^^^  » ^utfc  eoncf  a^* 
horam  eadem  racio  eireccedacur^^^r^  §. 

'  Q^^ni0dadoi9j«^'d^^sierv<^*- 
niaiia^liani^iis  oozalibus  ceofiaatjLir»,' 


V 


-     ^,»'  • —  *     '  '  —  - 

*  • 

jamlndagatur.aa  etiatn  pareotcs  cx<l^ 
'MMfittorani  fjmitfw  iaa«m  aaioAU 
bus  codveDiaociu  ?<*r»«iAw$.apparcc,      ♦  -* 
eHnl^qui^ein  ooo  tant^fl»  fettoi^ttm  fei 
arfliorttBnfiliarumqsfamiliSsDoxaedc-  ^ 

^oiieYnmeptftmfa{fle«rfL.f«M»irf^  < 

Lex.i.i,^.V,pmndefJe  hominjib^ixhib. 

ooB'fine  rariooe  immu(atam&  in  ao- 
rinnes  #iHiti«at  ^fertrn  ootatles  ftift  icN 

tffteropooeodas  ciie.  Tum  quod  ip(a. 
Irtmaoitas  &  maitiii»©  iafiitftbttft  fo¥or 
padicitijc  id  fttaderct.aoaore  hic  Jufti-  '  .  ^ 
niaoo  .'tum  cjtrod  ipfiiB«ffilii  familittt»  v 
Mtn  cxcoD<radibus  >  quam.«x  dclidis 
furs  obigari &coorcoiti  pofliof^Swcaqi 
Boxie  deditioiie  miBime  opus  (M,hot$t 
inf_  L.  / «»» ex  contrxit  fj.f  de  juMe*h.  »•» 

f»miU»s*i^ffd«oblig.iraliiofi,       '    .'  \ 

Si  quadrupes  paup"feiiem  fc- 

•   '        ciffe  dicatur.  .  /  v  '  '  ' 
V  ,  Tit.  IX,       ,     .  — 

Uaaio(}ti*doio  4fi  ali^t  iii  ime 

ftro  quadrapcdcs  fcrvi»  cxarquari 

 M*U^ht  f^idUAsftiMAas  |a<«r«4Jli# 

loif»^  Juftio.quodadioDibttS oozalibaS)  mmAv  A 

^gtm^  4ftWtfeif«ig4ftWM»<bbM^f«^*«» 
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iiyc  paupenc  ( id  eftdaainoiiise  jDjuria^ 

immi  uc  vcl  damDumfarciar}  velqua** 
jd^of  cditAv?  ammaUquod  DQaiiC|UQ;(^ 

dcdat. L  t  in prifH.§.^&  § . (^CHtn efum*^ 
u.J^^«r,Uc  att.i;em hx^;  adio  locam  ii^ti 
viodiGcr,neccflc  eft,.utanimairuafpon-  \ 

^eiCQttCf  a4]ia€ur^ni  conuT)  Qca  fe  t  j|a 
ye  propiis.la(civiadamDum  dcdcricpcr 

'  ^lw^ctejKtcimaoftriH».Icaq;.(ieqttUj|J^ 
Jorc  concicatus  cakc  aliurn  pccieutfcc^» 
iafa^it  ifta  adiQ»  Si  vejpp  qt^i  equiui^fn^. 

\  ,  cttflccicaut vulaciavericA  in  fa<atu^j3|.i3i4* 

f^ili  legis  AqaiIiae4CiKi^ttir»Ac4c4^ 
jq\m  permulfiilet  ^ijiis  ,^  vc:l  palf^acus  eft» . 
^ccuf  etcuilei^ic  ,«eiit  hyiic-i^ioai  4cr  - 
^auperic  Iocus#  Idquc  pluribus  czplkac 
"  UlpiaottsiMipXi.a.$«4.|^i«ff.^^  ^ 

^  t.*  Dof  fc  iQ  i^ir  loif^ 

damnfiafcrabcftiaibi  daca,ubi&  vuJ- 

-g^iterfirt^mipc^fCata^S^is^  qua 
rs.quiralc  ammal »  qtiodQOCcrcpo(rex» 
B>44mn9^  ibt^babttft^t  rii^^o  iiterfiM^tda^ciitoi 
r^^.attjy^jf;aad«CDii4tttr^^  libci  bon^p  ex 
'         to^eficrieflki  ftiitfiei^MKimmf antiim 
V  ^  ♦  «fli^dicMttU  ia  caiM:.ttm^ 


datirm^au  dup  u^^m  icfarcirc  icjQCturdsii 

daturjctiam  aiiio  floxaU^iicpa^pcti^ 
locutn^habcbic '  Niinquan^  M^im^J^^ 
acs  pi^Bief i4m  p^oalcs  -de-^^ad^cn  trC 
eoQifurrearcs,  aiiaaliamconftimir^&M 
f.nojlro inj^M^lj»i9U9)qHsm^  ijo.  fflae  regj 
/«^.Qjpd  ramcnita  accipicudurn  vidc- 

^l:oncm.prius€iccrccre,&.^UGdamplii . 

quiftrviU\4  ff^^oblig  f^^ici^ouvii  fin  r 

liSlit.^.ff.dtt.  Idqs  cxfWiiaci^s  enoda^^ 

*^€fommcj«.  i^d4?unc§.num.u(^  fukf^i^q^ 

Vq  iis  per  guos  agere^polfu- 

Juftiaianusde  variis  adlionUrt.  fpe-  oUmAser» 
iTebas  :nODc  pcr  quos  *^in-itt4t«io  ^tf*  /if«fir# 
poni&cxerceri  poflinCjhdc  cimlo  oflea- 
-dic.£colim^uiien3{<]uxa^ioi»»lbloa-  ^ 
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inde  tx  hifi  legibtts.  e.  ff.  dt  ori^.  jHr,) 

'ideo<}tte  4kcM  o^aodan  iio.n  poteraftt» 

L.  nemo  aliena.  i  j  j.  ff.de  rfgul,  fkr, 

oifi  pto^populo  ,  pi»  libeiute  & 
sweeJa  :jc«in(|a«ex4egeHoftjlia« 
futc  uiB  iisfa<%um,  qut  apud  faoftes 
dP^fic    auc  {fceipubUeae  cMiia  abit 
fenc  ,  quive  iocutela  hotum  abiea* 
Hun  eiifBir*  audafe  hic  l»fflirai»> 
i^e  JuftiAiano.  ftatiocac  pxo  pof  jule» 
iHr«  fopaU  Romam  o^sfcrpi*» 
cfiracoiem  .;igeM  UNierir«.  fofitadft 
pamm  ai         popuii ,  cni^iafJNi^ 
Jitacis  cau£i  cojieedeodum  fyiit .»  jiS> 
&  «^iaplofBifactiniio  difficultace  con- 
%caieo4i«  iinf  oflJbile  quif  ^  £ctaA 
eft>  m  CGcas  conveniac  popalus 
^c  >  4rjMn.  $,Smstits  4m^dmm.  f. 
ft*pr^ dt  jti/r^ n»t$tr,  gent,  &  Civil.  L.t. 

iUfiw  cuc  pro  iibercace  (  puca  de 
ibtiL  iMOuai»  jjifgepii>iir|  agcte  It* 
etteric  per  procuiac^cem ,  eft  tuoi  fa^ 
▼oriibeccamt  Myi»  grMilf  nttim 
'yain  alia  in  juie  p^umiira  fuac  -  Hn^ 
iiaiajna»  L.  ««wf  ikU»  9itd 

'uia.  3.  f .       mt$F4iatm.  9.  4r 
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qaia  :Qtcr  fcrvum  &l  dominuin  noa 

ff,  de  jWii:.,, Ratio  aucem  cur  pu- 
fillo  quoq;  Uccac  pei*  aliaai  li(iga«. 
xe  ,  puta  pci  ujtor^  YclprocuiatoremL, 
«ftcom  fatat  «caiis  pupillads»  qua^k 
biam  pel*  judkti  coariliiqae  iuEroiU 
t%%tm\SL  iBOpiam  rdgae  »  rcba%Qe 
fyis  fupeicilo  ncquic«  i.  im^ubens.  6. 

fupr.iU  Aitil.  Tuf^^^  arg.L.  ufi^M 

cmM(r«.i^^»^-  TumquiapupiUusfinp  ^ 
imrof  c  LcgiticnMi  perfoiiam.  Sk^Mxii 
)il  judicio  nqa.  habcc..L.  i.  ^  i.  . 
qiii  legit.  perf.  ftand.  in  judi^  hkk.  > 
Racio  dcaique  i  cur  Lex  Hoftilia^dc 
(blo  furto  caf  crt  •  iilareidicattquia 
j^UPt&tain  facile  homiucsadcxccras  ia** 
jurias  abfccibus  inferendas  impetlaiV". 
litti;.  >  quam  9d  fa^rcoai  :  ^u)as  ^fa<»  ^ 
cuicas  umma  eflabreote  domino  3  ft 
pciii  propoiica/impuaitas  dMntt^ 
^0tfmanm  hic  enunciat.  3 .  Cartecaix^ 
Ibodic  aticoo^jEiawii^e  &agerc  *  «? 
cipeie  ailipnem  permittiturt  Si  qui* 
d^m  Sc  iciotbiis  &  arcas  &  «tfcellaria 
lyittigr^^cio  ,  „,uemque  alix  multa? 

(  ^tlati  cxiUun»  «  cmpiiv4tas# 
^xas  r  impciitia  1  tcc^ )  farpc  homi-^ 
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•rcm  fuam  ipfi  cxcqui  pofljDf  •  h0cpfiou\[ 
verj.jedquiAhoc,  cyL  i  $  i,ff*depro(UK  l 
Qain  &  non  dcfunr,qiii  pcrfc  litigarc  j 
^Oii^niob  prohibenturj  &  cam  ad  agen-  ' 
-duquaai  ad  defendendum  procuraro- 
rcm  ordinare  jubcncur: qualcs  funt  Re-  ^ 
^es,  Principcs,  Marchiones,  aliafqipcr-  i 
rona  i\\i^(ixe^iL.<jr4i(unq^,^^^(^a74th.feq.  | 
C  d'f.  Quod  ide6uaftarutum^ft  ,  pri- 
•xno  neadvcrfariusjcum  quo  pcrfonaril- 
luftresHriganc,  prcpcer  carum^ra^fcn-  ^ 
» tiam  mctu^  quodam  .&   ccrrotc  affi- 
.  ciatur  .:  :  fi<;que  caufarum  mcrirali- 
beie  proponerc:  impcdiatur  »  arg,  tn. 
'  Qcd.niitceMt  pctenticr.f^:  Dcindc  quia 
digniraci:&  exccllcncra?  iftiufmodipcr- 
foGaiuconvcnireminlmc  videtur,utia 
judicio  ftcnccaufasagendo  vel  proprii 
.as  vclalienas.  Nov.7ht$tp,i.ihi^Cuiaem 
.  Pfocurator.u  •'^  ;  \ 

'Ex  bpc5.pare(cic,  ^c^od  procuraco- 
rc$  quibuscunq;vcrbis  cofticuipoflinti 
ablencibus  quoque  &  ignoraatibus  ad- 
vcifariis.Hujusque  ratio 6ft pcrfpicua? 
quia  nihil  advcrfarioruinccrcft,ipfc  pcr 
fcdoarious  litigcf,  an  pcr  aliurft  &  pct 
^  qucm  licigct.  Praefencia  autcm  fi vc  vo- 
luntas  \  fcicnri^  illorum  dcrtiia  rcqui» 
tiiar,  de  quorum  pra^j  udftib  tra  Aactf 

m 


De  lu  pif  quo:  agerepcJfuMM*  711 

tia. i ^ .feod. L.deuncquoq^  ^y.in pr.f. de r§ 
jud.  Cuicunqs  igitur  rcm  fua  agcrc  auc 
defeQdercaliquis  pcrmifcric  «is  ptocu* 
racoralicujusiocclligicur ,  hoc  i.nofiro. 

Procuracor  namqj  isccnfecur,quialic- 
na  negocia  mandacu  domini  admini- 
ftrar,  L.  r.  in  prmc.  Jf.  deprocurat.  Porrd 
univerfam  hanc  procuratorum  raatcrii 
copiofe  &  diligcncer  czplicuimiis  ia 
publicis  noftris  comcocariis  ad  hunctiu 
§.  Tuteres^  x.^ult. 
Quomodo  procuratores*conftituaa- 
cur,  jamdiftuTn  cft»  Quia  vcr&  tut#-' 
rcs(juoquc&  curatores  alienonomine 
agerepofluQt,  putapro  pupillis  &mi'- 
noribns :  vidcbatur  hic  etiam  czponen'» 
dum,qtiomodoilliconftituercntar:ce« 
tcium  cumhocfaaumfiry5/^r4Lf^j.«>. 
ij.C^y^^f  Jdlmp.hocloci,  ncaduma* 
gcrciautcrambcmrccodam  apponcrc 
Vidcatur,  Laud  rcpetic  j  fed  brevitatis 
ftudio  c6  no«  ablcgat  atqj  rcmittic. 

  —  -   r--  •  —  —^T^ 

De  Satisdatioiiibus, 

Tit.XI. 

AdPrincip.Tit. 

Qtroniafatisdationes  iaitio  (itis  >  t& 
abhiSy^ui  ruo,qaa  ab  iis  c^ui  alieno 

Hfe  Domi- 


7it  LibAV.Tit.Xt. 

nominc  vel  agunc,  vcl  convcnluntur, 
praeftanda?  fuDC :  pcropporcuno  admo- 
dumlocohicdeillarum  jure  quasricur. 
iati^da^  Sacisdacionis  aucem  vocabulum  hic 
tionu  /ir-propric accipirurproca  caucione, cjux 
€0ptio,     ficdarisfidejuflbribus.L.  r.jf  ^«i/^^^rf.  • 
eog.  Ahas  pco  omni  caucione  idonca  fu- 
miiiM,  cciam  ca ,  cjua^  fit  pignoribus.  L# 
promt for, 11.  injin^ff.  dt  confiit.pecun.  L. 
folutam,  j^€)Jnfin.  ff,  defolut.  Porrocunsi 
circafdiisdaciones  ahudjure  veceri;& 
ahudjurenovoconfticutufic  ;  deutrc- 
que  diftinde  Imp.  fub  h.c,  agic,  &  a  qui- 
busrara  veccriquamnovo  jure  fatilda- 
Satiida^  ciocxigacur ,  fummac  m  exponic.  Et 
tiojun    quidem  jure  veteci  ahud  in  adionibus 
^eteriin  reahbus  ,  &  ahudin  pcrfonahbus  obti»- 
nBione    nebaC.  Nam  in^rcahbus  a£lor  fivc  pcci» 
feali,      tor  fuo  nomiae  agcns  non  farisdabat : 
ahcaonomine  agens  rciu  racamdomi- 
num  habicurum  facifdare  compcllaba- 
tur.  reus  vcrb  vcl  fidejlftror  inJift  ndlcii 
five  fuo  (ive  aheno  nomine  judiciuirr" 
accipicns  fatisdarc cogcbatur,  judicacu* 
folvi,  hoceft,  datis  fidcjuflbnbus  cave* 
rc,quod  vidusid  ,  quod  fuiflcc  judica- 
tum  ,  folvere  vcllec ,  i.c,  velrem  ipfam> 
peritoii  dom ino rcftituercvel  fi  cam  re- 
ftituercnonpofleci  asftimacioncm  ejus 
pra^ftare ;  aut  fi  neutrum  feciflct ,  poiflH 

ftarem  adori  forc  cum  fidcjuflciibi^^ 


quos  JediirccageDdi  per hune textiino'^ 
Utrum  L  }.f.judjb/v.     L.  ^j.CMfiJ.ejHjf. 
H||         §.  Si  vero  in p4r  fonam.  i. 
Hfln  aciliouibus  peifonalibus  ^2(oi  qui-  ^ 
■emalicaonomincagenscenebatur  fa  ^rfv^^. 

ttisdarejdominum  rem  racam  habicuiu:^'' 
usvcroalicno  nomine  intervcnicns  > 
>fque  fatisdationejudicatum  folvi)  ad 
fenfionc  non  a  imitrebacur.aft  utriq; 
oprio  nominelicigancionus  facifdao- 
remirtebacur,  hoc  §  ,ncftro.  Racio  auie 
diiFcrcnciaj, curolim adione  in pcrfona 
proprio  nomineconvenrus  non  facifda* 
c  contra  qu^m  in  a(3i(  ne  reali,hxc 
q  improbabilis  redditur :  quod  pof- 
^or  in  rem  adioueconvcntus  pocue- 
remalienare>  perdere  &  corrumpc- 
eoqi  modo  judicatifolucionemeffu- 
-c:  fccus  vero  is,qui  adione  peifona- 
ibi  nulla rcs fed debicumfivcnomea 
facujr,  conveniebacur,«5/a»/^ 

H^tom,enunc  /^,      $♦  ^edhoMt. 
11  re  novo  reus  proprio  nominc,  fi y e '^^^^ ^^"^'^ 
ifi  ve  pcrfonali  adionc  convenc^^a 
re  facisdandi  liberacur:  pra:tcrquam 
d  de  fua  perfona  fatifdaie  ,  vci  jura- 
k^cl  promictcre  >  proqusliracc  pcifo- 
iua?  jubeatui  :  qiiod  velic  in  ja» 
^i^j  permanere  uf^uc  ad  ccrminarn 
^      i.oc  (J.  ncjiro.    A(ftor  aurcm  nec    -  . 
acc  ivodicfuQ  n.  traac  occasfacif- '  ^^^^ 


^14  Vh.lV.  Tit.  XI. 

date  teQeiar:quanqaam  juie  noviffimo 
fatisdare  debcat  de  Htc  iotia  duos  mcn- 
fcs  a  tempore  potrefti  Libclli  conte- 
ftanda,  eaq;  ad  finem  ufq;  pcrfequcnda 
&  de  decima  p aite  quantitatis  ab  iplo 
petitx.  expenfarum  nomine  rcftituea- 
da.  fi  injuftc  litem  moyi(re  ccnviaus 
faerit.  Nov.g6.c.i.&iiov.ui,cap.t. 
$,  Sitt  autem  per  procttratorem .  5. 
Procutatot  adotis  omnino  tcnetut 
rrotura-  faKsdare,d«minumrcmratatn  habitu 
rum;nifidemandatoautvoluntatedo 

.a^ork.  ,njinicert6conftcc,fco<:§.d'  L^.C.depro 
furat.  Quodaut«ma  procuratore;  idi 
etiam  a  tutore,  curatotc ,  fyndico 
milibus  rerum  alicnarum  adminiftra 
totibus.qui  pcr  alium  litigant,cxigitui 
ntvidelicctfi  pcr  altcrum  Litcm  inft 
tuant,  is  deraiocavcat:  nifivcl  corui 
abfentium  exprcffum  mandatum  v 
praefentium  audoritatem  habearit,  fc. 
fiofirCi  V.  eodem  obfervando  &>c.  Sanc  i{ 
ratot  vel  curaior  ante  Litis  coDCcftati 

nem  procuracorera  alium  conftitue 
Bon  poteft  5  poftca  vcrb  poteft  .  canq 
fciliccc  dominus  litis  eScdns.L.ne^l 
toret.n.C.deproiurat. 

§,Siveroaliquiieonwnitur.  4.. 

Vrotura^  Procurator  rci  praffentis  cicra  fat 
ttris  Rei.  dationein  admictitur ,  fiicus  if  lum^ 


in  iudicio  vclcxrra  judiciuconfticuerirjp 
cjusijrperfonam confiiniaveric,  prafti- 
ta  facisdacionc  fudicacum  folvi ;  quas 
tribus  cpnfl^rclaafuhs:  quarufh  prima' 
cft  de  judicaco  ix)lf  cndo:alccra  dc  ic  de* 
fendcnda:  &  rercia  de  dolo  malo  non^ 
commicccndoL.  judicatuw.6  jndicat^ 
y^^/x^/.  Atqi  hasrresclaufulas  hic  Juftin<r 
inrelligit,  ciim  omnesclaafulas  judica^^ 
rumfolvi  fadisdationis  nominar.  Pra?^ 
terea  rcus  qui  pro  procuratorc  fuo  faci(^ 
dat»  fua  bona  uc  fui  quoqi  bcredes  tt^^ 
iieantur,oppigncrarc  cogitur,  hot  no^ 
ftro.v.  ubi  &dehyfothectt  c^c;  Scd  &  rcuff 
tencrurpromirreie,  quodco  temporei)- 
quo  fenctnria  rccicabarur,  ipfc  in  judi^ 
€io  comparere  velit,  &  fi  non  compa^ 
tuerit,  quodvelipfc  vcl  fidcjufT  omniui- 
dabit,  qua:  condcmnaiionc  concinen- 
tur :  nifi  ptovocacum  >  hoc  cft,  a  fcncen- 
cia  appclhiu  £\iQnt,docenteJmp,hicinfin. 

§,  Siveroreui  pYAfio 
Si  rcus  nec  per  fe,  nec  per  procurafo -  jilf^ff'^ 
rcm  lirem  fufcipiac:  poteft  alius  rei  ab-  ^efendirr^ 
fcntis  (publicequippe  inccrcft,abfcntes  num. 
a  quibufcunq;  defcndi.  L.fervua  ,§  pu-- 
bltee.x.ff^  deprocur.^  dcfenfioDcm  fufci* 
pere :  icacamcn  ucfacisdec,  judicacum 
fohh  h^un.C.deJatisd.  Nemon.alienas 
leifivelicisidoncus  dcfenfor  fincfatif- 

Hh  }  dacio- 


dationcintelligicur/?.§  nojlrjnfin  L.4i. 
§,qPA altHm.t.ffM proc.L. \\o.§  i  ffM rfg. 
jnr.  '  §.       orrmia.  6 . 

SatisdacioEiisforma  &  roodvis  non 
FrMxU     aliundc  meliusac  perfcflius  ctognofci- 
f$r4nfis.  tur&  addifcitur,  quam  cx  quocidianc 
iifu  &  praxi  forcnfi,  tejiehic  lujltntano. 
Quod  auccm  ipfe  de  una  parcieula  jurisi^ 
facisdacionis nimirum.hociDS  prooun- 
ciac;  idera  pronunciatum  putcmus  de^ 
411     univerfo  jurc:  inquo  difcendo  icavcr 
fari  dcbcmHS ,  uromnia  ad  ufum  &  mo- 
rcs  noftros  accomniodcmus:  adcoq;  al- 
terum  quafi  oculum  i n  praxin  hodicrna 
&  (lylum  cujuiq;  curias  intcntu  habca* 
inus.  Nonenim  ccgnitioniS|fcd  adtio- 
nis  caufajus  difccndum  cft;  qucadnc* 
dum  dc  coca  Phiiofophia  pra^ica  fcribic 
Arift.  L.r.Er^.eumq;  laudaas  Kicccrshf 
^St^.       $.  &t4am  formam,'] silt, 
Hoc  loco  revocacnoslmp.  ad  morcm  j 
fuoccmprore  Conftancinopoli  rquaurJj 
bcm  hicregiam  vocar)rcccptum,cumq4 
inomnibus  provinciis  ^  Impeiio  Ro- 
mano  fubjeftis  obfervandum  cffe prar^ 
£:ipit:ica  quidera  ur   quid  fortcan  ali 
bialiccr  perimpcritiam  obfervcciir  >  i 
ftfcundum  iftum^moic  in  meliusrcfo 
mecur.  Enimvero  valdc  placet ,  quod 
Proculus  fcf ipcum  rcliquit :  no«  ta  fpc- 
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ilandum  cffc,  quid  Rom^  failu  fic,  qua 
•  quidfieridcbeat*  la.ii.ffMoffic.prafid. 


De  Perpetuis  &  Tempora- 

libus  Adionibus* 
Tit.  XII. 

-  AdPrincip.  7it. 

HAdcnuscipHcacum  eft,  qiiomc^ 
do adioncs  conftituantur ,  advcr- 
fus  quos  dirigancur,  &  a  quibus  excr- 
ceancur^  rcftac  uc  diff  iciamus,  quomc*- 
do  adioncs  femel  compcccntes  cxtin^ 
guantur.  Erolim  quidem  aftiones  Ci^AffUftt^ 
Mizs  peipccuxeianc i  id  eft,nullocem-  Civilt$ 
poris  fpacio  terminabantur*  Cum  cnivn per^ituit^ 
pcrpecua  &  Lcgum  &  Scnaccfconfulto- 
l'um&  Cooft.tutionum  vis  eiTct:  cou- 
fcntaocum  ciac  >  uc  aara*  ei:  iis  nitioncs 
jusquoqi  ac  robur  pcrpcruum  obiine- 
rcnc.  Fja?rori2?  vcro  afliones  plcrumq;  PrJttt^ri^" 
anno  finicbaniur;  quia  &  PrSEtoris  ipfi^  ^^^^14  ^^. 
in^pcriu  fivie^ jurisdidio,  unda^iUa:  pro' 
ficifccb-ineurjannum  duncaxacdurabat, 
per  hune  textum  ncfivum  &  Arriim. 
yinfin.  C.  de  hArettc.     Ca^rcrum  hodic 
omnesaitiones  Civilcs^  tam  pcrfouales 
qua  rcakscertum  ccimiaum ,  Yideliccc 

Hh  4  tri. 
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triginfa  annorum  zcccfttunt.L^ficHt.y 
C,de  prafirfpt.  jo.W  40./i»»»exceptis 
^^jj^»      aonnullis,  qua:  vel  brcviori  vcl  longio- 

iircmporefioiuncur.L.e?i7?»^^4.  la.cHtn 
,  noti£tmi.'j.l..fiquU  emptton.%  QrLj^lt.O 

I  *  d.t.auth.^afaH.CjieSS.EcchfN$v,i\i. 

ijii  cap.  6.  Sanc  &  a<fHoncsFva;toria:f 
<JU«  rei  perfciutiaocm  habcnt  ,  per- 
peco^  ccnrcutur  :  nifi  a£lum  juris 
Civilis  rcfcindendum  comparara?  finiy 
h.pr^noflro.  v.  aliquMndottifnin.i^  L  jj.jj^ 
di  oblig.(^A3.  Qujn  &  a<ftio  furti  manx^ 
fcili>  liccr  pra:coria  pana!isfit^  tao^en, 
anno  noo  ccrminacur  >  fed  perpetua  c(l ; 
quia  aooo  eam  terminarii  Prasror  abfur^ 
dum  eflefobfurtoramfcilicetficqucu- 
thm)cxi{\imavU9f4thicin  fine  dicitHf. 
I  mon  autim  omnes,  u 

A^ioms    £x  j^Q^    notandum  eft  primo :  afl io^ 
cow/f^     nes  poenalcs  ex  iba!eficiis  dcfccndcnccs, 
btredes.  advcrfus  hcredes  non  compcccre  5  pto- 
pterca  quod  pocna  caput  &  au£lorem 
dclifli  fcqui  debeat.  L.  lo»  L.Crir^em 
z  6  ,ffJe  p  oen,  L»  1 1«  C4  eod.  L.  7 .  circ.  pr^jf.  dg 
/     bon.  damnat.  nifi  ex  deliifko  defundli  ali- 
quid  ad  heredes  pervenerit.  L.i.  in  fin  jf! 
aeeopirqHemfaSi.  er.^c^V.ijJn fin.ff.dt 
doLmal.LficHtu  38,  & L.  totiens  44,.ff.d$ 
teg  iHr.  yel  nifi  lis  cum  dcfunflo  coace^ 
ftaca fucrit I  h^§.noffroin  fin.  Is  quippe 


-  x'.V.  *^       .         -  ^ 


2)# pirpetHis  ^  umporaUhui  aHUn.  jz^ 

prafcipuusLitiscontcIhtionis  tft  ciFc- 
^us  9  uta(^ioncs  alioqui  tcmporalcs 
rcddat  pcrpcf  uas  Sc  in  bcredcs  tranfmit-* 
tat.  t.omnes  16.  L.ccnfiitutionibM,  33.  L% 
feiendfifn^i  ffide  Qblig.    a8. L.omnes.  139.^ 
6cL.pcenaLi64.^tfereg.iur.  Dcindeex 
hoc§.  notandum.*  afliones  rcifcrfecu- 
coriascx  contradu  defccndcntes,  ad«^ 
vcrrusheredesdefun(5!i  debitoris  indr-i 
ftiniflc  compctcrc :  cxcepta  afiionc  mi- 
ferabilis  fivc  neccffarii  dcpofiti,  rumul- 
tus,  inccndii,  ruina?i  naufragii  canfa  fa« 
Ai.  Ha^cfiquidem  adio.qux  in  dupIumD 
ledditur,  ctficxconrradu  dcpefitifia* 
fcitur:  non  ramcninhcrcdcm  datur.f. 
fii  perfequind^.iy.  v.planifidepojiti/upr^ 
deaS.L.i  §.[p&L,cfeeoAS.ffJepcf.  Ratia 
huj^  exccptionislia^c  rcddi  potcritrquia 
iftis  cafibus  hsecaftio  non  cftmcrdrci 
pcrfccutoria,  fedpartim  poenalis ,  ideft^ 
mixta ;  cum  non  cantum  resipfa  depofi- 
ca,lcdetiam  pa?na,idcft,dtrprum  pera- 
cur.  Si  tame  ipfius  hercdis dolus  aliquis 
intcrveneritfCtiam  contra  eum  adio  iU 
la  6z\>\iViX.i.^.\l.v.pUne  (i  depofitifnprM 
aS.(^d^L.i.§.i.infin  ff.depof  !il(\l  ita  hoc 
cxemplo  cxplicanda  vidcncur  illa  hujus 
§.  verba:  veluti  cum  teftator  dolofe  vcr* 
facus  fic  V  puta  indepoiito  neccnarkrr 
pra:di6las  ob  caufas  hdiOjiit  reiie  hic  dO'^ 

H  h  f  cet 


abjolHto 
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cetTheophiliid.  Tamcrfi  porro  itaac^io* 
ncs cx contradu  &  dchdo defunxf^.i ad- 
verfushercdcs  non  conriperunt  •  omnes 
tamcn  adiones,  cujufcunque  ftnt  gene- 
risi  fivc  pocnalis  five  lei  pcrfi^cutoriar, 
&  Gvccxcontradufive  ex  dehdlooiia- 
cur>  heredibus  defundi  a£loris  &  crcdi- 
foris  adverfus  debitorem  competunt:  ; 
cxccpta aflione injuriarum,    §.  nofirc, 
V.  fed hmdtb. f^c. L;i 3    princ.ff,  ck  in]uY. 
aliifq;  fimilibus,  qua^  vindidlas  potius 
quam  pecunix  caufadancur:  dc  quibus  ; 
didua^in  publicis  noftris  comentariis 
adhtinc§,n.\^.         §  Superefi.  (^ult^ 

Hic  §  oftendir >  quod  oEScio  judici 
contineatur,uteum  qui  ante  rcmjudi- 
cacam  ailori  fatisfacit,  abfolvat:  cunH 
(juxta vulgarc  proverbium jomnia  jujJ 
diciaabfolutoria  cfTe  ccnfeantur.  L.  7  5^ 
defiroc^L  hoc  edtHo.yffdepubftc.ff^  o/e-  . 
eiig.L.ifem  JJ,jJi..§»uU,ff,qu^dnr€t^c^f^f.L.\ 
34  §.ult,f  dejurejur.L.uU.^^i.ffqt^ctin 
'  fritudjred.faB.fiint.^c,  Cujus  prover-- 
biinonhascmenscd  :  quafiinomnibuS' 
judiciis  rcus  abfolvatur  pe^fcntcDciam 
judiciisffxpc  hamqj  concra  fic,  ur  con-i 
demnecui)  fed  hoc  pociusfibi  vulcdijj 
£lum  iftud,  f 6  omnia judiciafpccSlar 
uccODtroverfi^  civium  dirimancur , 
uc  alter  abaIc,:ro  libererur?  quod  iitiq 
(^nting^icjfircusaf^pri  praftccid  quo 
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debet  :five  id  faciac  ultro  fuaqs  fpopre, 
^five  a  judice  coa<ftus  cxecutioDe  fenren* 
\x\  qua^exccutio  etia  ininvirum  ficti 
rolec,  captis  fcilicer  pignoribus>vel  mul- 
ftae  di(5lione,  vcl  deniquc  manu  militari 
&  carcere:  ficuti quoqs  judiciuipfum  in 
invitu  reddi  dicitur.  L.8y.$,i,jjf  de  v.  obl. 

De  Exceptionibiis^ 
Tit.  XIII. 

AdPrincip.Tit. 

OMniin  judicioprima?  parces  a<£lo- 
ri,  altcrse  leo,  tertia?  judici  tri- 
buuncur   Dc  adbre  >  qui  ftatim  in  ipfo 
judicii  veftibulo  arq^  ingreffu  adionem 
fuam  inftitucre  necelTc  habct,  cup  huc 
ufq;  diwlum  fit  :fcquitur commodc,  uc 
de  reo,hof  cft,  deexccpfionibus,qua: 
ejus  defcndendi  gratia  compararai?  funr, 
&  adionibus  opponi  folent,  deinceps 
^dicatur.  Qoefliadmodiim  enim  aftio- 
^tes  cenfenturarm?  &  tcla^Aorum  : 
[cxceprioncs  funt  clypei  &  fcura  reorum  Exceptic^ 
fHiuc  ab  Utpiano  redc  dcfiaitjr  ^t^^  niidefini- 
^  cio  ,  qnod  fir  quafi  qua?dam  cx^/^^ 
luficqucx  opponi  adi  ni cuiufqirti fo- 
ct, ad  excluden^u  id ,  quod  inintenrio- 
ic  condcmnarioncvededuitu  eft»  L.  3^. 
IKpr^ffih.t.  Idcoquc  omnis^cxccptio 

Hh  6  juftam^ 
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luftam  ac  jurecompeteDCem  a<flionem 
cxdudic  ;  idquea^quitacis  naturaljsra* 
cione.  Nam  quamvis  a£lio  per  fe  ac  vi 
fuaiuft:a(itiadcoq>  adverfus  reum  fumo 
f  tve  compecat:tam€  haud  a?quicaci  con 
fentancum  efl:}  illam  omni  rco»  qui  con- 
venicuri  nocere.Cujus  rei  exempla  ferd 
infinita  pafGm  tn  jure  nodro  occurrunt: 
'iquibusunumarq;  aIcerumTmp«noftc 
Juft.in  j^.fubfequentibus  declarac» 

§.  VerbigratiA.  h 
Quj  mecu  ada(£luSf  aut  dolo  indu<^uSf 
lLX€ipt}§  auc errore  lapfus  >  ftipulanti  quippiam 
fnitus^    fpopondit,  vclpromifit,  is  mbtilitatc 
Wp/i,  €rr9'  quidem  juris  fcu  fiiromo  jure  cfficaciter 
fkl^rc.    ohWg^tyxtX  i^ff.diVirb,  Oblig.L.  ii.§. 
/  metu.  f  .ffquod  mit.  cauf.  L .  lul  aif.j .  ffM 
dol.  mal.t^met^  exc.  Sed  quia  durum  & 
iniquum  eft^eum  qui  nonexlibcra  vo- 
lnntate;  promifit  >  ad  folvendu  conde- 
nnari,  ipfiq;  im  probu  alterius  fa£tu  no* 
cere:  L.i^^S.aliquando.^.ff.quodmetxauf. 
datur ei ex arqaitateexceptio  quod me« 
cus caufa, aut doli  mahVaut  in  fadluro : 
tjuaaAioneiniquam  fubmoveac  atquc 
cxdudat:  dicendofe  quidem  promifif 
/  verura  ad  hoc  ni  eru,  aut  dolo^aut  er 
rore  indufium  elfc  j  acq;  propcerea  in 
quumforc.fcconderanarr,  mftroin 
pne   Excc^tio  igitur  quod  mktPCA  caufa 

^  fomfcticci^quinecumpairuscft^fiv 


ab  co  qui  agic  >  fivc  ab  alio  quo- 
«uoquc  L.  apud Celfum.  4#  $.  met.n.ffM 
doL  mal.f^  met.ixcept.  Tamctfi  advcrfuS 
parcntcs  &  alias  pcrronas,  quibus  rcvc- 
iCDtia  dcbetur,iftha:ccxccptio  non  con- 
cedatur. rf.L. 4  ^.finff.eod. Exccptio doli 
ci  datur^qui  dolo  malo  indudus  aliquid 
promific;  aucali©  quodamcxncgocio^ 
in  quo  machinatio  fraudulcnta  latcc» 
couvcnicurraAvcrfus  adlorcm,  qui  dolu 
commifit.  L.i.  f  •      i.    de  doUmal  & 
mt,except.Hxcc{y  cxccprio  itidcmde- 
negatur  contra  parcnccm  vcl  patronum: 
intantum  uc  ncquidem  coi^trahcrcdc 
pacris  vcl  pacroni  opponi  poflic.  rf.L.4.5. 
adverf  14.  ff  d.  t.nifi  quatcnus  ipfius  hc- 
rcdis  malitia  coar^uitur.  L.  i j.    de  dcl. 
TTJaLl.if  ffdebonfofcontr.tikb.  Exccptio 
deniqi  infaSium  tribuitur  rco ,  qui  ctro-  , 
rcindud^usaliquid  finc  caufapromific, 
dumcaufam  promittCQdi  fiibcSe  puca- 
bac*  Etquiahuic  exccptioni  certa  for- 
roula>  &  nomeccrcum  aflignarincquit: 
idcirco  in fadum  I  qualccunqj  illud  cftf 
qualiccrcunq;  crroncum,  concipiturr 
^oceaccW^cfenbccro  hicin  vcrb.aucitt 
*fe£lu.&c.         §.Jdimiuri6,2.  Exapti^ 
Quiftipulanci  quafi  ftacim  crcdicuro  n$4^ 
fpofpondic  five  promifici  is  jurc  qui^  meratM 
^jnCiyili&funio  obligatuscft:  q^^'^^  pecunitt^ 


Hh  7  tamco 
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camcD  per  quam  durum  &  iuiquum  cft/ 
cam  condcninnri  ad  rcftitucndum  illudi 
quod  nunquam  acccpit>  cxcepcioncw» 
TUitneratdpecunis  juvacur,  h.§.  &  L.i.  §. 
circa  ptim. 3  .v.proindeff.  doLmaL  ^  met. 
txcept.  L.  ($^L  incontroB.  14.  C.  denon 
nHmer.pec.Cxitxxaiv^  intiaquod  tcmpus 
ha?c  cxceptio  proponcnda  fir,  cxpoG* 
tvin\t{ifupraadtit.deliter.oblig. 

Prdtena.  3, 
Quicumcredicorefuo  padluscft^nc 
a  fc  dcbicum  pcterccur,adhuc  obligacus 
inancc>fifcilicet  aucefii  civilicer  fucrit 
obligatus.  Padla  fiquidcmcumfiac ju- 
nsgcncium :  ciyilcm  obligacioDcm  dif. 
folvercnequeunt ,  cxranone  vulgatai 

3^  Jf^  dereg.jur.  Quja  tamcD  fitlc 
fallcregravc  eft.  L  i.ffJe  pa£i.  &  L.  i.  in 
P^'ff  deconji.pecun,  igirur  dcbicorexce- 
ptione  padi convcnci  defcndicur.  hoc  §. 
nojtr&L^j.i^princtp.f^paJfm.ffdcpaci. 
§.  &quefidebitQr.  4. 
$i  quis,  cum  vcrc  debcrcc,  auc  rem 
Ccrius  pofTidcrcc,  poftulanre  fcu  de 
rencc  adveifario  jaraveric,a  hil  fe  dcb 
re,  aurrem  alccrius  lc  jion  pofti  icr 
adhuc  quidem  obligatus  mancc:  (iqu 
dem  iuramencum  oblig  .tioneni  folu 
xiiodo  naturalem  ipfojure  extiogui 
non  ctiamcivilcm.  L.  «/r.  ctr§.pr.ff. 

jar 


dejolution.  Quia  carrien  valdc  iniquu 
videcar,  cum  qui  poftulance  advcrfaiio 
juravic,  fe  nihilipfi  dcbcre  ,  nec  rem  i- 
pfius  fed  fuam  pofTidere,ad  rem  debitam 
iblvenda,  aucrcm  poflcffam  rcftitucn- 
dam  condcmnari  &  dc  pcrjurio  cjus 
qua^riL.  Adverjw.  i^.ff-  h.t.  idcircoti 
daturcxccptiojurisjurandi ,  qua  agen- 
rem  vcl  peifonali  vcl  rcali  acflic^ne  rcpel- 
lit,  hpc  $  L.  nam pojlea^n^im.  9»  $  l • 
de  jiirejur, 

JtemJiin'iudicio^ij;. 

Re(flc  cxceptio  rci  judicat^eimme- 
diatcfubjicitur  cxccpiioni  jurisjuranyi, 
&  cum  ea  quafi  conjui^gitur :  quia  &  cat. 
jusjurandum  inflarjudiciihaber,ac  pro 
judicioccdic.  L^(juijHraJft!,z6.tnfin  ^ 
L.tueor.^^.§  i.ffdejurej  viccmquc 
rci  judicatar  obtmec.  L.  i.  mprinc.ff, 
quar.rer.aSl,  nondat.  Darur  autem  ex* 
cepcio  rei  iudicacaere>per  fenientiam 
judicis  ab  adiouc  rcali  ,  vel  pcrfonali 
abfoluto  5  adverfus  aftorem^fi  poftea 
iterum  deeademre  cx  eadcm  caufali» 
tem  moyc^t,  hcc§.noJlro,h  fidepo/tra  4. 
in  fin.  C.  depof.  L,  luUantis  5.  L.  de  eadem 
re  5.     fafftm.  ff  de  exctpt.  reijudic. 

§.  Hn^cexempli.  6. 

Exemplis  infigniorum  exgeptionuni 
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aliquammulcis  cxpIaaatisrcroitttitb.L 
Imp.  ftuciioros  adolcfccutcs  ad  latiorcs 
Digcflorum  fcuPandcftaru  librosjundc 
plura  dcfumi  potcrunt;  qucmadmodum 
&infrain§.f.iit.prox.8Lzli2S  faccrcfo^ 
Ictinrc^quia  vclprolixior  cft  vcldiffi- 
ciliori  qua  uc  cam  animi  tyronum^  qui» 
bus  hx  infticucioncs  prstcipuc  infcryire 
dcbcnt^capcrc  poflint.  Ac  fari^  incipica* 
ccs  ftudiofi  levi  ac  Hmplici  faciliqiTia; 
funtadaltiQra  fludia  duccndi.  Nam  ut 
vafculaorisangufli  fupcrfufam  humo- 
riscopiam  refpuunt  :fcn(im  auteliquo- 
ribus  influentibus  Sc  inftillantib^  com- 
plcncur :  fic  vidcndum  cft ,  quid  captui  ^ 
atqj  ingcnio  difccntium  convcniati  ne 
muItitudincacTarictatc  fivcdifBcuIta- 
te  rerum  propofitaru  oncrcntur, &  ran* 
dc  dcfpcrantes  valcdiccre  ftudiis  com- 
fdhnvir. ari.^.hiiigitfir  general.z.fupr. 
dijuft  firjur.       §.  SjiUArHm  quadaw.j^ 
lExcittio^    Dividuntur  hic  cxceptioncs  prim6a: 
nnm  di-  "^^^  cfficicntc  in  Civilcs  fivc  Lcgiti  J 
wifio  in         ^     Prastotias.  IWx  funt  %  qua?  cx 
Civiles    J^^^  Civili,put3  ex  Legc ,  Scnatuscon- 
^PrAto^  fulto,  aliavcfimili  junsparte  oriantur 
riits.       L.jtinpr.ff de  L^L  Hx  vcr6dicuntu 
quas  ex  ipfipPr^torisJurisdi^Sionc  fub-l 
Uantia  cap iunr,fc,J  ^a^/?r<>.Eodcmodo 
i>bIigationes  dividuntur  w§.  t.fuprn 
^l^lig.6^^&ioncs.in§,j.Jupr.  deaSiio^ 


Dciadc  divid 
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 ncur  cxccptiones  a  noe  p  .  ^  ^ 

&:  cfFeclu  iu  pcrpcruasfeu  rcrempto- 
iias,  &  temporales  fi vc dilatorias.  Quar  ^ 
divifio  io  foreuli  uOi  cclcberrima  u%vi^^^' 
folumhiccxcat.fed  5c  multis  aliisinio- 
c\%i^f^x'\i\xx.ut  inL.t.%Mt^^L*€XceptiO' 
Hcs  },ff.h  tjtemq^inl.t  C.  deprecih.lwp, 
^  nfYer,  ubi  dilatoxia  cxccpcio  cciam  mo- 
^ratovia  appellatur^ 

^  $.  Perpetua.  , 

Wf^   Pcrpetua:  &  pcremptoria?  eicc- 
^^tIoncsfifnt,quaefcmpcr  locum  habcnt  ^^^P^^P^ 
ncc  cvicaii  poflunc,  quinfcmpcrac  iu  P^^^^  & 
pcrpctuum  obftcnt  agcntibus  ,  &  rcm  P^^^^^ 
fivc  liccra,  dc  qua  agitur,  pcriraant,  f'^^'*» 
hof        L.  exceptiones.^,ff.h.  f«L.  x«  C*  dc 
frecib,  Imp.  cffer.  Sic  ctcnim  cxccptio 
<loHmali>  exccptio  quodmccuscaufa» 
itcmque  cxccpciopadi  convcntiiquo 
coavcnit,  ne  oranir^6pccunia  pecerccuc 
fempcromniqj  ccmporc  agcntibusobJ 
flanrjatflioncmqscompctcnccmin  totu 
peumcreincelligitur » perhunc^.nofirH* 

§.Temporales. lo. 
Temporalcs  fcu  dilatori»  cxceptio- 
^^esfuot,  qaaerco temjiorisdilationcm  I  r 

•  n.-        r  lisjeu  afm 

^  cribuuat»  actioncmqj  mlcicuta  uvg  pc- 
m  iitionem!|adoris  falcem  in  ccfcum  ali-  ^^^^^JL 
f^a&d  ccmpus  dUjfFcrunc  i  hoc  §,  (ff    rx-  ^ 
^upiionesy  j«  verJ\temporfil ff hj,  E xcmpli 
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gratiaj  exceptio  pafti  convcnti^  quo 
convcDir,  neintra  quinquennium  agc- 
returjpetitioncm  adloris  non  omnimo- 
dopcrimitj  fccTeam  duntaxat ad quin- 
quennium  ufq;  difFcrr,  perhunatextum 
nofiftim.^Cxi^mm  qua^  paena  fit  tempo- 
re  plus  pccentis ,  diftum  eftf»  $  fitjHii 
figem.il^fiipr.dc  aclion.  Qc  ipfc  Impera- 
rofhicabundeexp1icat« 

rt4m  prc*     Exceptiones  dilatorias  non  tantuth 
turato^    funt  cemporis>  de  quibus  fupra  proxi- 
m.        modidum.'  fedetiam  pcrfonarum  ,  dc 
quibusbic  :?gicur.  Tales  funt  cxccptio- 
nes  procurarori^e,  qua;  fcilicet  conrra 
perfonam   procuraroris  opponunrur: 
y^^^^^^/ quod  vel  maodatum  a  dominoDonha- 
ejfe  ^^^^-     i  fcieprocur.  vel  procurator cf- 
nequeunt     ^"^'^  poHjr :  veluci  primo  funt  miliccs, 
Milites.    ^^^^  nrfiro.  L.  filiu!^fim,S,§.  veterar^r.  r. 

L.  np^j  S4-*jf'  deprosurat.  L^milictw,  y.L. 
jiyit         ^ui  fiipendi^i.  9.  L.  i:a  demum.iu  C.  eod. 

Hujuiqj  rario  cft  peif^  icua  :  quia  miU- 
tcs  proj  ter  urihcatcm  publicsrm  &  cii- 
fciplmam  militarem  a  (igni^  &  arnus  , 
av^coqucmunercfuo,  per  negocia  & 
tcs  privScorum  a vocari  non  dcbenc.*^'. 

MuUeres  ^^^^^^^'7 ^  ^'^f^^-^ ^-^  V^^ PP^^^^^ 

'  C^d^t.L.mihtes.si.  C  delocat.  Deia.-ic 

mulicrcs  procurare  prq^^ibencur,  hoc  §. 


rtijlro.dj.  neq^^^,  jf  diptocHYat,  L.  z.ff^ 
de  reg.  jur.  Cujus  ratio  hxc  redditur : 
cjuia  alicnarum  rcrum  procurationem 
publice  fufcipere  civilc  &  virileofficiu 
habecur.  L.alienam,  \%.C.  deprocur.l^g^* 
^  n\'\nx  autem  tum  propcer  imperitiam, 
tum  proptcr  vcrecundiam  fexus  ab  o- 
mnibus  officiis  civilibus  &  pubiicis  rc* 

Imoix  fuDt,  d.  L.  2.  jf!  ds  reg.  jur.  L.  i.  §. 
fecundoloco  ff,  de  pofluL  c.  dilecli,  4,$, 
^uamvi^  extr,  dearhirr.  Pra:terca  olim 
ctiam  infamcs  vcl  ab  infamibus  daci. 
prohibebantureflcprocuracoics  1  hoc§. 
njjirotverfe^vero  exceptiones  (^c,  idq; 

^  cam  obcaufam  rquiaftarcia  judiciodi- 
gnicas  quardam  cfle  vidctur.  Infami- 
hus  autem  portar  dignitatum  patere  no 
dcbcnt.  L.t.C.de  dtgnit*  c.  pen,  de  reg, 
jur.  in  6.  Sed  hoc  jus  primc  in  defuctu- 
dincabiit  deindccxpreirc  ctia  a  Jultia. 
iublatfi  cfljidco  nc  ipfius  pi incipahs  nc- 
j»ocii  difccptacio  procclctur,  du  dchu- 
< urccmoti  procuratoiii^  cr ccptionibus^ 
^2lccrcatur.6.§.?7t?/?r.  infin.  Equulem  jurc 
j^fcan.  infames  a  procuratura  rcpcnuncur 
can  i.^z.e.^  qu,7  Gai/A.ol?f..[j.v,S.  Nec 

r|icigancibus  tantum  funt  exccpiioDe» 
dilitforia?,  fcd  &:  judici :  qualis  cfiexcc- 
pcio  dcclinacoriafori:  qua  uciturrcus,fi 
^uexic  coavcncuscoinloco,  ycl  apud  cu 
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Magiftratum,  ubi  &  apud  quem  convc- 
nirinon  dcber.  L.  t4h.C.h.t.E3LC\\xc  de 
rc  videacur  Zaogcr.  in  tr^  de  except.part^ 
x.cap.  t^feqq» 

De  Replicationibus. 

Tit.  XIV. 
princip.  Ttt. 

HOCticulodc  rcplicationibus  ideo 
tra6latuc  »  quia  ex  exccptiondm 
oppugQationcsqua^dam  &  exclufioncs 
cenfcntur.  Replicationes  quippe  nihil 
aliud  funt,  quam  cxccprioncs  ;  &  \ par- 
te  afloris  veniunt.  Sempcr  cnim  repli- 
catioidcirco  objicitur , utcxcepcioncm 
oppugnct.  Itaq;  Replicatio  redtc  dcfi- 
nitur,  quod  fit  contraria  exccptio^  qu 
fi exceptionifS exceptio.  L.  x.§.\M  Licx- 
ceptio  12. 5.  iffde  cxception.  Sicuc au- 
tcft  eiceptioncs  funt  introdufta:  pro- 
pter  quandam#quitatem  naturakm 
nefcilicet  fummum  jus  fumma  fiere 
injuriarita  &  replicaciones  &  duplica 
tioncs  &:  triplicationes  &  csccra?  alle 
gationes  ultrb  citroq^ faflas  candc  ca 
um&origincmhabcnts  uclmp.  Jufti 
nianus  in  hoc  j^cincipio  fubindicac 
cxcmpU  luculcnter  dcclarac« 


$.  Rurfiu  interduA^CHm  duoL§§.fiqif. 
Que^admodumitiiqiiaadloris  adbio- 
nem  ejcludic  erccptio  Rci>  cxccptio- 
ncmq;  iniquamrci,  replicatio  adloris: 
ica  viciflim  rcplicacioncm  iniquam  cli-  DupUcal 
dic  dupIicariQreii&^duplicationcmini-  fi^f^tri^ 
quam  criplicanoadoris:  &  ffcdeinccps.^/i^^^i^^ 
h,i, §. fed (^co>jtra.i,ff*Je  Except,  h.confi^ 
iio.j  §,h(^  z. ff.de eur.furiof  ^  altu  extr. 
tninorMnd.  Quanquam  autcm  Imp.hic 
w  §. aflerir,  incerdum  eciam  ulcra  tri- 
plicacionem  admitti  alias  plurcs  allega- 
tiones ;  tamcn  in  plcrifqi  judiciis  nimia 
acqjefFufaifthxc  ulcro  cicrGqMlIegaa- 
di&  objiciendilicencia  falubriccr  coar- 
dacur  &refrenacur;  ita  ut  duobusaut 
tribus  fcriptis condudendum  fic  ad  fca- 
tcnciam«  Namficubicrimeaabufusha* 
bet)hiccertchabet  I  C\  quis  pluralicatc 
cxceptionum,  pluralicacem  &  loogaevi- 
tacem  litium  movere  acq;  promoverc 
coneturijuzta  Venturam  deValentiisi/i 
Farthenio  litigiofo  Lib.iaapAf. 9^.10. 
§.Exceptionesaut4m.  4.&ulf^ 
Inhoc^.  Imp.  docct, quodcxceptio-  Exciptio* 
nes  reiscompeccnces  &  rei  coharrences  ne$  reorS 
cciam  fidejufloribus  conccdantur.  L.fidojujfo'^ 
gxcept.7.§,i.(^l,.omnes,]^.ffde  exceptio'  ribu4 
nihX*deftnfirnes.ii,C,eod.Etic^cqMidB  compe" 
quiaquodafidcjuflbribaspetitur^  idab  tentes. 
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ipfo  dcbitorefive  rco  pcti  vidctur.L.ad- 
vcif  fF de  reccpr.  qui  arbic  recepe- 
luuc;  cutn  mandaci  judicio  dcbiior  iis 
reddicurus  fic,  quod  ii  pro  ipfo  folve- 
ruur,  hoc§.mfiro^^  L.io.  ^.fidejnjjores. 
n.  (3f  p^ffi^*ff^»  wand.  Ciccium  cxcc- 
pcioQcs ,  qu»  perfonse  debicoris  fivci- 
pHusrei  principalis  ica  cohsreat.uc  ejus 
omnino  propriaefinc,  ad  fidejuirores  no 
tranfeunc,  hoc$.  noftro  veif  fane  quac- 
dann  Scc.dJ.  except.j.  tn  pr.ff.de  except. 
Etcnim  bcneficia  pcifonaha  non  egre- 
diuncur  pcrfouam.  L.68.  &  L.  privtleg^ 
1^6  jf,c(ereg.  jur  Hujusq;  gcneriscft  ex* 
cepcio  iila«  qua:  accommodacur  iis ,  qui 
bonis  ccflcruac ,  ho^ i.nofiroinfine  y  ubi 
Imp.  hanc  racionem  fublicit;  quod  fide-* 
juflbr idco  accipiacur  3  ut  lapfo faculca- 
tibus  debicore  nodrum  a  fidcjuflbrc 
confequamur, 

Delnterdiclis/ 

Tir,  XV. 

princip.  Tit. 

REde  niinc  Juftiu.  ad  inccrdiiftoi  u 
tradlationcm  accedtC;  quia  &  ipfa 
aftlonibus  annumerantur.  L.  aHtonis. 
57.  infin,  primip^  ffl  (iecblig.<^aPacn 

tX9 
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con  quidem  quodintcrdidafuerinca- 
clioncs  >  (cd  quod  pr^ecores  iis  adioncs 
dcdcriCiai^i.j.w/^i^iyrA^.I^tcrdiftaa.o- 
lim  craot  formula:  &conceptiones  ver-  Interdi* 
bor.quibus  pra;coi  auc  jubcbac  aliquid  6iorum 
(ucin  interdidis  cxhibicoriis.  &  itHi' definith , 
cutoriisjauc  fieri  prohibebac>  ficuci  in 
inrerdidlis  prohibitoiiis  accidic.  Idquc 
cum  maximc  ficbac >  cum  dc  poflcffione 
vcl  quafi  poHefiione  iuccr  ahquoscon- 
cendebacur>  per  hunc  textum  ncftrum. 
Hodie  vcro  inccrdidla  nihil  funtahudi 
quam  adioncs  cxiracrdinaiiaefivc  praew 
corice  de  polkfiione  vcl  quafi  compece* 
ccs.Poireflio  porro  cfl:  lerucorporahu, 
mobihum  &immobihu.L.N  L  5.  L.44. 
§  ult.^  h.Aj  ffM  acqti.veLamitt.fojJelf, 
Quafipoircffiorcruincorporahurfi ,  uc 
fcrvicucu  aucaltcrius  juris.  H«  quippc 
propric  pofiideri  dici  ncqaeunc:  cum  fc- 
derein  iis  noapofTiiJiiUS./-  z.3  ^.i  f.ex 
quil^.caufr^f^f^^cX.ult.jf  deferv  L.  j  §• 
fShtili.ff.Uiitin.  Aciuq^  ^nvat^  Cajtcrum 
&  vocula  illa  (rmxt^/  ^)in  hoc  texcu  \  o* 
ficacolhgitar ;  quod  inrerdidta  qiiardam 
fiot  non  fohus  pofl'c:liionis  >  fed  fimuJ  : 
proprietatis  c^ufa  comparata  L.  t.  $.1.. 
infin.  jfj)  t.  quale  proponitur  inL.  rJt 

Uh.  ff,  deaefU^  quotid,  ^Afitv,  L.  }.  §.hcc 

autCM^jyff.  deitin.  ail.prtv. 
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1. 

In  Intir- 
diiia  Pro- 
hibitoria. 


RtJlitU* 
ioris, 


£xhihi 
toria, 


§.St4mmAaHtem,u 
Prima  five  fumma  Sc  praecipua 
didorum  di  vifio,  a  forma  vcrborS  fum 
pca,  criparcitaeft.  Nam  interdidla  auc 
prohibitoria  func ,  quibus  Pra^cor  prohi- 
bccaliquid  fierii  vcluci  vim  fiae  vicio 
poffidenti.  L.  i.  ^t.t.Jf.ne  vis  fiat  ei,qui 
inpojf.mtfj,  erit.  vel  morcuum  infcreari^ 
quocijuscraciofcrcndi.  L.T.c^f. :  ^  JM 
mort.infer.  vcl  in  loco  facro  ardificari. 
I.  &  tJ. ff.nea[uid in locofacro &c.  vcli 
fluminc  publico  ripavc  cj?  aliquid  ficrj 
quo  pejus  navigecur.  L.i,  &  t.t.ff  dc 
pumm.  ne  qwd  inflHm.  (^c^  Auc  rejflttu-^ 
toria^  quibus  refticuirPascor  aliquid  ju- 
bcc;  vciuci  bonorum  pofieflbripoQcr- 
fionem  corumqua:quispro  beccdc  tuc 
propoflcflorc  poflideccx  ca  hcicdica* 
cc.  L.  i.(^tot.tit.  ff.  quor.  bonsf.  vcl  v£ 
dcjedlo,  po(feflioncm.,L.l.Crm.  tit.ff.dc 
w    vi  armaf.  Auc  d«niquc  exhibitori^ 
pcr  quarprascorjubec  cxhiberi ;  ycluir 
libcrum  homincini  L.U(^tot.  tit.ff.  d< 
hom,  lib.  exhtb.  libcrcum.  L.  i.  fi^  tor. 
tit.  C.de  oper.  libett^  vcl  filium»  L. 
&  tot.  tit.ff^  deliber.  exhib.  Ecfi  vc- 
ih  cx  iftis  tribas  incerdidtrordm  fpi 
ciebus  *  propric  illa  iarcrdi^a 
pcIIaDCur  ^   quibus  Pr^cot  aliqi 
fiori  prohibec  &  inccrdicic  :  obcio' 

camci 


l  .....  ,„ 

ramcn,&rcl:qua  duo  intcrdi(aa,quibus 
"^ra^cor  rcftirucrc  auc  cxhibcre  jubec, 
cnerali  appellationc  rcdlc  incerdi^la 
ocari,  co  quod  inter  duos,  adorem 

imirum  &  poffeflbrcm  ,  dicantur,  A^?^ 
.noftroin  fin. 

§  Sequens  divffio.t. 

Sccundadivi(ioincerdi(florumafinc  ^^'^{fio 
cfumpta,  icidem  criparcita  cft.  Alia  ^^i^terdi^ 
|pamqj  adipifccndas  pofTcflionis  caufa  P^Jf^f-^ 
comparaca  func;alia rctincnda?:  alia  it^fionis 

h.  t.  omnis  quippe  depofreflionecon* 
trovcrfia  c6  fpcdac  ,  ucpoflelTio  auc 
acquiracur,  auc  confcrvccucauc  rccu- 
eictur  five  rcpccac.ar^.£»«//.^;/^LL, 

^.Kdipifcend&  j.  Adibif  ^ 

'  AdiptfcendA  pofrefiionis  interdi(fla  ^ 
Puncquibus  a(ftor  rei  poflcfrioncm  qua 
')rius  noD  habuicnunc  demumadipifci 
:onatur,  hoe  nojiro^verfideoafitem 
KX»^%,§.hczc  autem.i.^verfadipifc^nda. 
^.h.t.  ejufmodi  duo  hic  rcferuncur :  in- 
qucrum boncrU  &  incerdictu 
^MlvianU  .lIIuddatQrbonorupofTe  iSo^ 
,  adverfus  eam  qui  hcrcditaccm 
rro  hcrcdc  (  id  cft,  qui  pucanc  ,  fc 
icredcmefle  )  aucpro  poflcflbre(  id 
;ft  ,  qui  rcm  hercdicariam,  veleciam 
fotara  hercdicaccm  poffidct,  fciensad 


li 


fcnon 
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fe  non  pertioere jpoflidet>L  i.mpyinc. 
quor.honorX^t.C.eod.^hoc-^.noJiro  Ho^ 
ve^o  darur  dominofundi,ad  a-dipifcen 
dam  pofTedionem rerum >  fibiacolono 
pro  mercedefundi,  exprcffcoppigQ 
X2Z'^ru, hoc  $. infine.tot.tit.jf.de  Salv:an. 
interd.L.i.C.deprecar.^  falvjnterd, 

$.Retinenda*^* 
RetinendA  poflefllonis  interdida  per 
Ueftnen'  qnibus  de  poflTeflione  reti- 

'  ^  ncnda  ,  duoa  juftinianohicrccenfcn- 
cur:Inteidi(ftum  utipojfidetis.  f^utnibi. 
Qaorii  illud  reru  immobiliu  pofl^eflo^ 
ribus  datur:hoc  vcio  rerum  mobiliud^ 
pofreflbrcs  tuetur ,  hoc^.  noftto,  verC 
fcd  intcrdifto  quidem,*L  J.  &p<^ffif^^  ff* 
utipoftdL.un.^.i.jfutrub.  In  utroqiautc 
illejure  novo  vincit  jqui  temporclitis 
conteftat^e,ncc  vi  necclam,ncc  prccario^ 
abfidvcrfariopofleflloncm  detinct.fub-W 
latojurc  vctcri  ,  quo  isquiinterdi(So 


i 


anni  abndverfario  non  viriofcpolfedif-- 


Tumvis.d.L.un.in  finfflutrub.  C^tcrunt^ 
iftha^c  tnterdida  funt  inrrodufba  tunra 
ad  tollendam  litcm,  quaeplcrumqi  oi 
poflTefliiouis  commodum  cxiftic,  pi 
hunc  tcxf um  noftr.  in  vcrf.&  quia  loj 
g^commodius.  dcc.  cumquia  ^fi  ioj 

rcm 


prius,  quacercuspoffeflbtfif,  inftitui 
-equ  ic.L,or^/?«am.  ij.  C.de  rei  vindie. 

§.Po£idert.f. 

^ta  hoc^.agit  JuftihiaQus.de  perfoofs, 
perquaspoireflioretineatur;  &  often- 
dir,  unumqueraq;  intclligi  poflidetc  & 
polkflionem  rccinere  non  folutn  per  lc- 
metipfum  .  fed  ^c  per  alios  puca  colo- 
nos,  inquilinos,depoficarios,  commo- 
dacarios  &c.  L.^.j.iz.L.j./.jo.J.»//./. 
.    «f^.  'vtlamitt.poff.  Uicet.i6.  U.ff.de- 
pcjX.S.ff.commod.  Qujnec.poflidercaic 
.  im  peracor  non  cancum  illn,qui  corporc 
Kci  incumbici  fed  &qui  folo  animo  rein 
dccinec ,  4.  L.,.  §./e(i fi  animo.j.L.fiid. 
'tioei.ts.^.xX  quamvisfalt. ^6  ff.de acq. 
>el  ^mitf.poffefftAxncxCx  folo  animo  pof- 
eflio  acqiiiri  nonpoflic.  rf.  L.j.J.i.L.g./. 
<od.L.fere quibuscmc^.  m.in finff.de reg. 
^r.  L .  licef.^,  c.de  acq.  ^  ret.poffeff.  ^ 

§.RecuperandA.6, 
ReeupsrandA  pofl^efl:  interdiaa  funf ,  .    ,  , 
f>bus  pofll-fliong  amiflam  rccupera-  ^^^' 
conamur.Idq;  fir  per  intcidiau 
^>  quod  illi  concedicur,qui  ex  pofftfl; 
t  immobilis,  vi  dcjcaus  cft.adver- 
sdejeaorcm,  hoc§.&L.uin  princff. 
'^&viarrh.  L.z  .^^.c.  unde  vi  Quia 
alia  remcdia  ,  quibus  yim  paflis 

li  z  i\iC' 
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fuccurricur,  jurepiodicafunr.  PrimSe- 
nim  cx  Divalibus  confti  urionibus.qiu 
rcm  propriam  apud  alium  corjfciruta^ 
vi  occupavcrac  ,  dominium  cjusamic- 
tit;cjui  aucem  alienam,  illam  ipfam 
domino  ccfticuere  ,  cju^q;  iftimario- 
ncm  fimul  prasftarc  \wht:\it^hcc§.nofir$ 
verf.  fed  ex\  conftttutionibus  ^  §,i.  ver^K 
ne  dii  talia.  fupr.  de  vi  bonor,  raptor.  t. 
pifuis sntantaf>j,7,C  umievi.D Qit\dc  qui 
vi  aliqucm  de  poflTcflionc  dcjccici  ccue- 
.  tur  lcge  Julia  dc  vi  pubiica ,  fi  cu  aimis j 
dc  VI  a. privaca,  C  fincarmisidcomm 
ftnt,boe  §.noflrOf  verf  qui  autem  ali(^u$m 
t^c.L.i  jf.adL.  luLdevipubl.  (^privat. 
Armorum  porro  appellacione  quodvis 
teligenusc6cinctur,/7^?^$.»(>/Zr(?,f;7^;3^^5. 

item  lexl  ulia  iJnfr.de  publir.judic.L,i,§ 
armis  i>ff,  de  vi^  viarm,L.armor&.^\ 
ffM  verb.fignific.  Sc d &  h  o d  i  c  d e p  o  ffc  L 
one  vel qf.poncflT.  aliqem  armata  man 
dejicienSi  ipfofa(51oincidiciQ  poena  vi« 
olacar  pacis  publicscqua:  cft  Bannul  ^ 
periiihoc eft,grofcriptio forcunarum  _ 
\iit:.Ord.Cam,pnrt.tJ.9'&f(qq.Andr\. 
Gail  L\.&i  Je  pacepub/.iff  ijus  violato 
§,Tertia  divifio.j, 
IDivifio  j.    Tertia  inccrdi(ftorum  divifio  a  for 
Interdido  fivc  modo  cxcrccndi  pccica  ,  biparft' 
tum  in     cft.  Nam  alia  hntfimpUcia ^  inquib 

unus 


nuslicigancium  efl;adlor,&a!ccrreus:  Simplicis 
qualia  fuiaconrinia  refticacoria,&omaia 
cxhibicoria .  iccmqj  omnia  prohibico- 
ia,  exccpto  intcrdi<Sloucipoffidecis& 
incerdi(flo  ucrubi.  Hxc  ccenim  fola  du- 

\icizQCti(tni\xiyhoc§.noJlro.  Alia  ver6  D/^^/iV/il, 
dt4pliciad\cuninTt  iriquibusuccrqj  lici-- 
acortamrei  quam  adoris  parccsfufti- 
juec.L.i  inprinc.f.h.t.  Tamccfi  adloris 
.  loco  vidcacurefleillc,  qui  prioradio- 
crdidlum  provocavit,  arg.L.t.infine.ffl 
xommun.divid.^ L/tn  tribus.i^.jf.dejU" 
dic.  Porro  dc  aliis  intcrdiiSorudivifio- 
ibus  ^idcri  poccricL.i.  inprinc,§.t.  cU 
fioh.Jiqq.L.t  §.i.&Luh.f.h.t. 

§^De  ordine.%.  ^ uU. 
llfus  incerdi(ftorum,qualis  jure  anri^  intndu- 
uoabciuuic,  hodic  per  conftitutionS  ^^'''''^' 
mpp.  Arcadii&  Honorii  fublarus  eft.  ^f^^ 

tdt,  C.  fe,^  Olim  enim  nonftat^ma 
rincipio  &  rcda  inftitucbatur  a€tio: 
ed  ante  orania  juflus  Praptoris  fub  ccr- 
ca  formula  pra:ccdebat:  cui  fi  nonfuif- 
ct  obtemperatu  ,  Pra^tor  ex  incerdido 
dlionSdabac.  Afthodie  rupcis  veteri- 
/us  amfeagibus  ,  arqjomifFis  formulis 
illis  &  conccptionibus  verborum ,  rc- 
adlio utilis,  (i vc eitraordinaria fcu 
rvfa£lum,  loco  intcrdi<fti,  ptoponitut) 
oc  §MoJiro  ^.d  L.«//,C.W. 

li  5  Dc 
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Dc  poeiu  tcmere  litigantium 

Tit-  XVL 
Princip^  Tit^ 

Cum  nihil  magls  utilicari&cranquil- 
licaci  publica?  adverrccur ,  quam  Ii« 
rcs  mulciplicari:nihil  vcro  coucra  magis 
ccommodo  Rcipublicas  cflTe  videatur, 
^uam  quancum  fieii  poccft  ,  lices  colli 
cacqi  diminui,L«  qtiidam  exiftima^verunt^ 
%i  ff.4erebxrid.fi cerf.pet.  L.  i.jf!  de  jure^ 
tHr.L.profferandum  13.  CJejudic.  L.i. 
di re iudic.L.magnam.ii^ C.  de contrah.  Cf. 
iommitt.  ftipuh  arm  jimiUhm,  Idcirco 
pciftquann  Juftinianus  Imp.  dcuciiufqs 
tamadoiis  cjuam  rei  jurc  acqi  otficio 
fuHicenccr  explicafTeciahquiJ  cciam  de 
modis  quibus  temcricas  licigancium 
cocrcecur ,  fubjiciendum  ccnfuir^  Liti- 
gandi  aucem  cerrericas  &  mulitajfivc 
pocux  pecuniarix  &  jurisjurandi  &  in- 
Temeritas  famia^mecucoercecur ,  perhunitextHi 
litiganti" .  ncftrum  in fine. 

§.Ecreenim.x* 
Juftinianus  Impcrator  de  pocna  pe- 
cuniaiia  primo  conjunclim  agit  cil  ju 
ramcnto  calumni^e :  dcindeiccrum 

ulf. 


U7n  coer^ 
fetHT. 


DepoenA  temere  littgeinttuw^    7  ji 

^lt*hj,h  fio^ui3e$.  earenus  ad  bunc  tir. 
•eiiiuct  ,  quafcnus  ineo  traclatar  de 
penaqcioquaginraauieoru,  quamul- 
^acurillc,  qui  parencem  vel  patronuin 
fuumab(L]Uc  vcniae  impetracioncin  jus 
vocavirPrimo  igitur  tcmericaslirigan- 
di  coercccur  mulftafcu  pocnapecunia- 
riajnonfolum ,  quando  advcrfus  infici-  Mul^a^ 
ances  ex  quibufdam  caufis  (  veluti  fi 
d^mniinjurias  agwicur  cx  legc  Aquiliav 
aucnomine legacorum  locis  vcncrabili- 
bus  reiidorum  hoc§.nofiro  ,  verf^itad^ 
verfas  snfic$antes.^c.z\xt^di\on^  depofi- 
ti  nccefTarii  quacuor  in  cafibus §.r«;>er* 
JequendA.  i  j,verj.plant/uprM  aSlicn.  L.i# 
^.i.f.depojit  )  duplia^lioconftituitur : 
fcd  etiam  quando  tcmerc  litigaiitcs  ia 
expenfas  condcmnaatur,  hdc  §  noflroy  iti 
l^ne.L-properandum.ii  §.Jive  autem alter*  ^ 
utra,6.L,fandmu4^  i^.junSia  autbent.juf^ 
jHmndum.  C.de]udic.  Novell.Sz.capACi  lurejfi^ 
L  Secundo  temericas  licigandi  jurisjuran-  r^indo. 
mdi  religione  coercetur,quando  videliccc 
Jtam  reusquamadlor,  iteu?q;  ucriufqiie 
"parris  Advocaci  jurarc  coguncur,  fc  u6 
calumniandi  animo^fcdjuns  fuiopinio- 
ne&  fiduciafretos>agere  vel  cotradiec- 
re,  ho(  §.  L.  1.  C.  de  jurijur. propf^calumn^ 
dand*  Ejus  juramcnti  formula  habecur 
l^n  renovato  jureWirtcmbergico,,6m.i. 
^tit,x6/dlM6.^je^u.         li  4  $»£;J 


1 


LihJV.  Tk.XVl 
§,  Ex  qutbufdam.  i. 


Tcrtioccmericasliricrandi  coercct 
mctu  infamijt.Nam  ez  quibuidam  c^ai 
fiscondemaatiiDfamcsfiunc  :  vclucia* 
lulione  pro  focio;  icem  cutela?  >  roandaci 
dtfpofiti,a(5lionibtts  direcflis*£.i.j(f^^^^&^ 
qiti  ;^tf/.r;7^f?9.nccnonfurtiiVibooorun:il 
raptorum,injuriarum,de  doloj  damcacrt 
non  folum  fcd  &  padli ,  hoc§.nefirc  ^  W 
J^thUtfis.^.tT  LL.  duab,  feijq.  ff.  de  hUquk 
notAnffkm.  Quod  nonfitin  adionrbus* 
cx  ccntrailuproficifcentibas:  quoniam 
10  iis  no  tam  curpis  pac^io  efl  L.i;?  (Uuos. 
nibu$.j,ff,eod.  >jaif  pccum  crimen  coufi- 
teri  iaiclKgatur^qui  dc  co  pacifcicur.  L. 
qHoaiar/2,y^Jj.^\  caracnquifpiamgra-| 
tuiio  jiacifcacurjtCUtn  aonnotari^huma*' 
mus  eit:cum  haud  confcicntia  malcficii 
padlus  ccnfcatur.  L/i«'//.tf.5.^^^«/.j.jf". 
dehUqui  not^inf^m.  L.  nondamn^tos,ii^ 
Cf  eKquikc^iufmfkmJrrogeL 

Omnium.  j.  ult. 
Quemadmodum  olim  in  Jas  vocatio' 
omnium  adlionuminitium  crat,  hoc 
noftro;ita  hodiecicatio,qu^  in  cjus  loq 
fuccefiic,  tanecclTariacd,  ut  finejudici 
&  (enrcntias  vitio  regulariter  omicti  nc^ 
c\\XQ^Z- L.de  unoquoque.4,y.inprinr.ff*.  (ie  r2 
judicX.eaquA.y.C.  quom.  quand/jud. 
fement.  frofcrr  .deb.  Clment.pa^ora/id^. 

dhi 


L 

TSepoen^Um^relhig^ntfHni,  y^y 

m^ci  ergo fententia  fnerust^tit,  de /entent.  ^ 
Wrejudtc,  intantum,ut ne  quidcm  Prin- 
Pceps  Romanus  ex  plenitudinc  potefta- 
tis  eam  ('cum  jurisnaturalis,uti  quxli- 
bct  dcfefio  efTe  reputeturX.w^  vim.^.jf. 
rf^/.t$*/.^omittere  aut  irapcdire  poffit, 
^^i^i  fid  naturalia.  i  i./tdprJejure  nat.gent^ 
&civtl,Dominic.Cardtnal.Tu/chus  tcm.jo 
^concU^/praSlic.Lit.c.conc.xjo.Voiio&Lil''  Xemere 

^iud  ad  cocrcitioncm  tcmerc  ^^^^g^^^^^ citanttum 
'pertincrc  vidctar,  quodlmperatorhic  ^ 
^fubj  ungic  :  illos  c]uieaspcrfonas(puta 
*  parenccs&patronps,horumqj  parences 

I&  liberos )  quibus  re^rcntiam  >  hono- 
ictx)  &  obfervantiamdcbcnt,temcreac 
fine  venia  Magiftratus  in  jus  vocarunr,. 
muldtari  quinquagioca  aureis.  L.qutque 
litigandi,/^.§  T.h.penult.i^  ult.ff.  dein  jus 
wc.  Vide  jusrenovatum  Wi  tenbcrgi* 
€iimpart.i,tifALfol.67.(^/e(^u. 

Deofficio  judicis. 

Tit.  XVII. 

Uiejuraadionum,.  cux  icem  reo- 
rum  finc,  adhuncufqi  tirulum  ex- 
'fitum  cft ;  nunc  porro  qua?  parrcs  (i  nr 

li  /  judi- 
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judicisexplanaadumreftac,  Ex  his 
busquippe  perfonis  >  adorc  vidcliceCf; 
rcoSc  judicc,  judiciaprincipalitcrcoa-r 
ftanc.Ir./«/m;a«x.  17,  hjnterlittgantes.et* 
ffMe  judic.cforus.  1  o .  vtrf.  in  omni  qucque 
Officium  ^gocioyextr, dc  Verh.Jignific.Gtncxiic  au^ 
judicii  gc^  ceni  oflicium  judiciscfttuc  injudicando 
ntrali»      lcgibusac  confuecudini  fc  accommo- 
dec:adeoqucoperam  dec,  ne  alicerjud- 
cec,  quam  lcgibus  aucconfticucionibus 
auc  moribus  prodicum  cd.can.  judicet, 
CAuJ,  :},qua/l.7 .g^  hoc princ,  nojiro  Alioq 
^cnccnciaipfo  )ureadco  mucilis&  nulia 
cricj  ucadcam  rq^cindcndam  ncappcJ 
iacioquidcmneceflariafic  LA.§.t.fflqu 
Jentem.fineapptU,  refcind,  L.  r.  C.quanii 
prcvocar,noneflneceff,Coixcoii^i  jus  rc 
coyacum^jrucembcrgicum  part.i.tii 
S6,foLU%, 

^  .l4eoque  finoxali.  U 
Speciahin       ^(^10  noxalisinfticuatur:obfcrvarc 
aHiont     dcbecjudcx  ,  nc  dominum  pr^cifc  sd 
noxnli^     damnum,  pcrfervum  velquadiupede  _ 
dacum  farcicndum  condemDCC :  fedci 
iaculcaccm  noxds  dcdcndj  rclinquac 
J.e^L,  iJnfine princip.  ff.  dt  hisqui  e^u 
"veldejecer.  l^.miles.S.ff.de  rej^sMcL.i. 
de  noxal.afi.n\C\£or(G  domino  fcicnre 
noa  prohibcnte >  cum  prohibcre  poflc 
damnum  i\tdn\x(n  L.i.Jfdenox^Laci. 


73 B  ofj^cio  juditU.  yty 

In  rei  viadicacione  officium  judicis  Inreivm^ 
•ft;ut  fi  adyerfus  pccitiorem  judiccc,  rfic^;/^^;^!. 
tunc pofle/Ibrem  abfolvac:fin  poflcfiTo- 
lemcondcmnec,  cunc eum  jubcat  rem 
pericori  rcftuuere  una  cum  frudibus: 
ita  tamen  ut  tempusaliquodeiindulc^c- 
acur,iatraquod  refticuac  ,  fiidfiHCca* 
lumaiapetac,&  de  licis  seftimacionefol- 
vcndacaveat,dacofidcjuflbre,  hoL§.  ^ 
'L.nip malit. u.jf,de rei  viodigat.  T e ii) p u s 
aucem illud arbitrio  judicis  definiendu 
rcfinquituri  quoniam  nufpiam  dcfinicu 
eft  ,  ut  in  a<^lioDibus  pcrfonalibus  ,  in 
quibus  quatuot  roenfts  condcmnato 
JnduIgcniur.L  ult.C.de  execm.  reijudic. 
Po  rioin  hcrediiacis  pctitione  ea  cjuoq; 
omnia  judex  obfervaredcbec:»:  videli- 
cccpoflcflTorem  cOQdcmnetnon  (olam  I>t hiredi- 
adipfamhcieditatem  vd  rem  aliquam  ram/>«i- 
hereditariaroreftitucndam  i  fedetiara  mae, 
adfrudusindeperceptos.fetftl.w/c^yS' 
hereditas  LMemvefitunt.io.§,  6.&§.h.ee 

adverfus.ii.f^pAjff  dtkered.petit.L.i  6» 
x.Cevd.  ^Stadexhibendum.i. 

one  ad  cxhibcndum  judicis  ofE-  /^^  aBione^- 
ciumeft,ucreumfivepofirefl^oic  conde  ^dexhi- 
m net  ad  rcm exhibcnda(id  cft.m  publi-  beudntm. 
cum  producendarr ,uc ci qui agacexpc- 

xiundifitcopia.L,i/^itfA;/i/i^,L/£^/?.3.§. 


quidfuXfdetabHlixhib,)omntmc\  \  rc 
caufam  :  hoccft*ucomneid  habcaca- 
^lor,quod  habicurus  fuiffcc,  fi  li tis  co 
teftaca?  tempore  res  illi  exhibicafui^Ter. 

exhih.L.  cumfundtef.  p.  tn  pri?7c.  ffl  denb 
credit.if^c.  Quanquam  fi  cihibcadi  fpa 
cium  rcus  poftulec  ,  idcidenegandum 
non  fit;dummodorinecalumnia  ac  fru- 
ftrationc  id  poftulet,&  de  exhibcndo  f?- 
tifdec^^^r  S.ncjiro  L.de  ep.  iiv §^per:ul 
ff.4dexhib.N^tn  fi  aeq^  exhibeat,  neqj  le* 
exhibiturumcaveac;  inid  quodafloris 
incercft,rem  ftatio}  cxhibiram  cfTeiCon* 
demnatunica  ut  utilicates>fi  quas  amiKas 
funCjob  hoc  quod  rcs  non  cxhibccuriye* 
tardius  exhibctur,a  judice  seftimari  de- 
hcznt,hcQ§.  nofiro in fineM.  L.  lulianus 
SMt.ff.eod.tit. 

§.  SifAmilia.  4. 
tnfttmi-       Infamiliic  crcifcundas  judicioofficiu 
liaerci-    judicis  cft:uc  fi  plurss  res  finc  dividendq, 
fcHnd&]ur  fadladivifioncfingulishercdibusfingu- 
dicio,       lasrcs  adjudicer.  Casreru  fi  adjudicati 
imparficiscujuspars  praepon  derat ,  a 
teri  in  ceitam  pccuniam  condemsand 
c{l,hoc§.noftro  ,      L:fi  familiA.^^.fffa 
crcifcSicMiStch  qui  foiuspcrccpit  frufl 
heredirarii  fundi.aur  rem  hcredicarianT^ 
doloculpavc  coxxupzc  auc  confumpi 


De  cfficio  ludieU.  y^j- 

hoc  §ono[lr0yverf.eo ^rioq^nof?7}>:e,L.  pu- 
tOA6  ^.fed(^ fi  dolo  ^.cum§»feq.L.  inter 
cohere^es.j{,4,§,z.Q/*  j.  ctim  fitniUbm.-f.fm* 
mil.trcifc  Lj2orf  eji  4mhifHUff),g.^L.  m- 
\  certi.\9  C.eodScA&c  in hdcaftioneiuder 
racioncmhabebir  impcnfarum  ,  quas  al- 
tcr  cohrercdum  fecic  in  rescommuDes; 
fi  quidem  nihil  aquirati  magis  cft  con— 
fonum  ,  quam  uc>  quod  quis  utilirer ia 
rem  communem  impendic,  id  recipiar,. 
nccalccr  cu  hujus  jadura  locupiccccar. 
L  .jure  natfira.  i  o  6  ^jfdercg.iHr. . 

Eademtntervemunt.  5. 
Incommunidiyidundoiudicio»  Cxdt  • 
pluriDus  rcbusasacurf  quodiudicuim   ...  .  , 
redaicurinccreosi  quircmeraliaquam     .  ^^.^^^ 
hcrediracis  caufa  communcm  habenr,  ' 
fi  Yeex  focictacc  fivcextracaufam  focic- 
racis  jeademomnino  divifio  obfervatur, 
quic  in  judicio  famiiix  ercifcundae.  Si 
quidcm  &  bic  ©fficium  judicis  res  com- 
munes  dividenc  s,  partimin  adiudica* 
tionibus>  parcimin  condcmnarionibus 

confiftic,^7p?$:  ^  L.fif'4miU,e.  jf.  famil. 
ircifc.  Qujn  &  qijoadTumptus  abuno 
fofiorum  in  rescommunesfadlos  itcm 
qubad  frudus  inde  perceptos  &  quoad 
dolum  &  cuipam ;  eadem  omnia  in  hoc 
judicio  perindcuc  in  fuperiorc  famihae 
crcifcundap  adionc^pAeftanda  vcniunr<.. 
Lpn.C.comm.dividf        li  7  i^Su 
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^.Si finium.  6* 
rt.         la  a^tioue  finium  rcgunclorum 
.  officium  iudicis  eftjut.ubincnpo 
rimerennes,  adjudicarione  controycr 
gwaurum  ^^^^  ainn^jat;  &  fi  force,  amovendas  ve 

teris  obfcuritacis giatia, per  alias  rcgi 
ucbfiacs  daigere  velit,'h  c  peradjud 
cationem.&  condemnationem  facia 
^^i-$.C^L.z.$.  i.L.  3  &  4f.ff,fin\regun 
Sed&eocafu  jodex  condemnandi  pQ 
tcftatem  habet,fiquis  forfan  circafine 
aiiquidmahciofe  comwiiferit,puta  iapi 
dcsfinalcsfur^ndo.  aut  arborcs  eTcin 
dcndo  1  aut  juflu  judicis  agrosmwia 

ff'd,t.  Porionon  folum  civil 
'adione  ifthoc  nomine  aliquis  tcnetar 
verum  etiam  ciiminah  judicio.  Eftcc- 
cnim  tcrminorum  motiocrimencxtra- 
ordinarium.de  cujus  pocna  vidcatur.L 
i,cum feqffde  termin  mot.l^  PmIhs  /ifr.i 
fententatt,  i6.(^lth.^,  tit.  i  i  $  a . 

§  (^luodautem^-j.&tdt. 
jgx.  Qua^ndoquidem  in  tribus  hifce  )udi 

tionti  ^f*'  ciisifamiliarcrcifcund^a:,  communi  divi 
r  dundo&  finium  reguudorum  ahqu 

^  es  jam  mentiofacl^  eft  adjii  Ji^  ationi 

idcirco  cjus  vim  atquc  cfFcdum  hoci 
ci  Impcrator  exponirj  eum  nimirum  jl 
fedpmiaii  transktionc.Qincquid  cnirt 
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iftisjudiciis  alicui  adiudicarum  efl:>  id 
ftacim  plcnodom  oioei  acquiiuur,cui 
adjud.cacum  cft.  Icaqs  adjudicacionem 
inrermodos  acquiicndi  doiriiniienU' 

AdjHdicuttomyfi!:!^^'  lilud  dcni<.]>quafi  co-  pctefias 
roilarii  ioco  huic  cicuio  addcndum  cft;  '^uduiiin 
qucd  in  bou^  fidci  judiciis  permiflTum  ^^i/7^^/^fif 
lic  judicicx  arquo  6c  bono  aftimare,  ^(^^^yjt/^z; 
quaDui;td:ori  rcfticui  debcac  :  in  iit\^'\  firiSli  ju^ 
juiis  adtionibus  ille  prseofe  aft/idusrj^^^^- 
lic  ;  preuunciaredc  adione  in  jndicium  ^iV/^^^i/^^ 
dcdudla  5  fecundum  natafam  ei  a  jurc 
dacam:in  arbiciariis  vero  adionibus  ju- 
Jicipermircacur  cx  aquifccbonofecun- 
^'-im  cujufcj5rci,dequd  aajjm>  nacuram 
jcftimare,  quemadiiiodum acftori faris» 
fien  opoiccac.  §,  i?2ban^fidct.}o.  &  ^jc-q^ 
fupr.de affion,  <.  a!ccrum  incaufiscapita- 
Iibus  ia  micioicm  parcem(  uccciam  ia 
onuiibusaliis  rcbasjjudcx  inclinarcac 
poriorem  ;equiracis  racioncm  habcrc 
dcber.  L.  iv  ofTinihui^o^  ff.de  rig.jur.L. 
pit^iUit.^,C.dt  jHdiii'i6.Cun\  facius  fic,  im- 
punitum  relinqui  facinus  noceticis> 
quam  ianoccncc  damnare.  L,  ahfenttm. 

De 
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De  publicis  judiciis 


Tit.XVIir. 

Ad  Princip.  T  it.  \ 

IUdi^iis  privatis  ailionibus  haftcnusi 
cognicis;  Juftinianus  Imp.publicoiu 
judicioium  tra6lationtn:i  fufcipiens  af- 
fcrit:hsccab  illis  difrs>rrecam  ininftitu* 
ludictorii  endo,  quam  cxereendo;Etcniminpri- 
pn6li€0'  vati^: judiciisTOn  requiritur  fnbfcri* 
rumdif'  ^  ptio.LV^i/3^.|7^^*/'''X^^^.^^//<?.qu^  in  pu^ 
ferentia  a  bljeisomuino  cftncccfTariajatquT  ob  id 
frtvsns.    inventa,nefacilequ!s  profiliatadaecu- 

farioncm  :  cum  fciac inul tam  fibi  accu- 
facionem  non  futuram.  L^,Jil cui6rin)(?7J 
7 ,in princ.ffdi  aceufai,  Deinde  publica: 
judiciacitius  funcfinicndaquam  priva- 
tarillanimirura  intra  bienniumihasc  vc^' 
r  d  in  tf  a :  r  i  c  n  n  i  u  m :  hp  rop  er^ndum.  i  j.  C,. 
riejudfc^^totjit.  G.  utinpr.cert.temp.crt* 
minal.qHAfi.tcrmin.  Pra^terea  in  publicir^ 
torment^^  quafftiones  adhibentur ;  i 
pjivatiSinonicenf.E.rfi'i;//j.<)>!f  totj:t, 
fyC.de qHriJiton.  Hocamplius,  publica^ 
judicia  omnia  infamiamafFerunt  con 

dcmna 


vnntato.L^infamem.y^ff.  hj.  r-rivata 
OD  omnia  fed  quscdam  tamum  pauca, 
equibus  ex  (jUibHfilam,  i.Jupr,  Ue 
oenjem  /ir/g.Deniqj  privata  judicia  ex- 
rccbancurpcr  judices  a  Pra?tore  ad  ici 
'atos  :  publica  auccm  pcr  qua:ficoiem, 
qui  cracMagiftratus  ccicus  adeamrem 
eledus.Sed  videatuiB.trnabasBizflcn» 

§.  Vublicaautem  diBa.i, 
Publica  judicia  funciUajquceeercaa- 
qua  Icgeronftituca,ab  unoquoquccx 
populo  defcrri  &.  intencari  poffunc.^r^. 
hnjus  J . ^L.i.Jf.hJ  L .  prAVA ricationis.  j . §. 
jilt.ffde pravaricatX.  M  inichiSio$-4.§J. 

.dehAnt.^  Manich.  L.  cjuamvis.  ioJft 
irinc.  C.  adL.  lul.de  acliil*^  ^ft^iitum^ 
H  ncadioncs  popularesliccc  omuibus 
paccancL/ 1.  L  popuUri^.^.ff.  depopu- 
/^r.^^?;<?»*coquc  intuicu  inccrdum  pu- 
blicar  appellcncur.L^«;;?5/<i.30.$.i;j/^^- 
pularib.i.ff  dejurej.  non  camcn  publica 
aac  jud  cia:  cumpublicorum  judicioru 
egibus  {ingulari-cernonfintconftituca?* 
Ideo  autcm  Impcrator  hoclocoaddic 
cuhmpUrumcfue :  quia  funcqua^dam 
pcrfona^.quibus  cxecutiofivc accufatio 
hoium  judiciorara  non  peimitticur,. 
KiX  rcccnfcntur  in  L.  quiaccufare,^, 
UAb  fe<i  (j  ff  de  .atcufat . 

%:Vuhli- 


Divific, 
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§.?tiblicorum  j/tdfciorum.i. 
Pablicajudiciadividuncur ab  cfFed 
in  capitalia  &noD  capicalia.L.i.jf  ^  ^ 
hi.c §.noJiro.Csi{)\Z3i\i2i  dicuncur,  quorunij 
pocna  cft  vcl  vicacvel  Iibcrratis,Yclcivi 
lacis  adcmpcio.Ecenim  pcr  hafcc  poenas 
cximicur  caput  dccivicatc.  rf.  L.i  flhJ* 
Idque  ficmaxima&  media  capicis  di-^ 

honcr.pojfeffLJicet  capttahsAO  j  .jf.  d^vtr 
fignificat.  Noncppiralia  judicia  piiblica^ 
funti  quorum  poena  eft  pccuniaria ,  auc' 
corporalisaliqua  cocrcitio:  ut  rclcga* 
tio,i(flufvcfuftium>/7i?c  §An  fine.d.  L,i.^. 
hj,L.  capitalifim  28*  de poeh.  Com- 
TOunis  autem  uciiufque  judicii  publici 
P9eiia.cft  infarni2.l-^^/^?/»^iz?.7.jf^  A 

.l*ffde  hts  qui  not.infxm. 

§.  Vuhlica  a^^temjfidicia.y 
Inrcr  publicorum  judiciorum  fj»cci 
cs  primo  loco  Crimcn  Maje/iatis^  tanqu 
omnium  atrocifflmum  a  Juftiuiauo  rc 
fcrtur.  Majeftas  quidem  olim  popu 
Romanierat  :  L.iff.adtJu/.maj.hodiS 
•"vcroonjniomnino  cjus  Jmpcrio  pcr  le^ 
gc.m  rcoiam  ia  Impcracorcm  translat 
$./c.'/ et  qt4od  Friniipi.  6*fi4^r.  de  jur.  n 
gedt .crciv.L.i  ff.de  confttt . P rinc.L.un.il 
princ  4f  dt off  prAf  prator.  L . i  .$  Jed  (ff  ho 
jxCsde  Vet^jhr.enficL  omnis  Majcftas  c 

pen 
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fenes  Impcrarorcm  &  Imperiumfivc 
Rempublicam  Romanamrira  ur  crimca 
fcocMajeftatis  propiic  in  Imperatorem» 
cjufque  Confiliaiios  fivc  ScnarorcSjqui 
pars  funccorporis,  id  eftjCollegiiipftus, 
&  Rempublicam  Romanam  commitca- 
tur  .  hoc§.h.cfHif(^i4is.^,in  princ.  C.adh. 
2«/,M<^/,Quanquamauremhujus  crimi- 
cis  pocna  ex  jure  noftro  fuftinianeo  eft 
rnors  nataralts,puta  gladius,  publitatis 
infuper.fifcoqt^addiftis  omAibus  rei  bo- 
jois  8c  damnaradcfundimemoria,^i>t;§. 
(^d^L.qtiifquis  ^jnfin,ptinc  C.  d.  t.  atta- 
men  dc  confuctudineincerdum  igne>iii- 
^erdudifledione  in  quatuor  parccs,ia- 
terdum  alio  graviori  fupplicio  hujus 
viifnidis  rei  pkctirojcnr,  argum.Qo>7fti' 
Uit.Crffiinal.  CaroL  V.artic.iz^.  Dam- 
houder,inprax  rer,  Criminalxap.6%* 
CUyJLtb.^fentent,  §A&fAfna)tflatis  .n.  8. 
Iftudfane  in  boc  crimine  maxime  lin- 
gulare  eft;quod  non  folum  ipfemec  leus 
/7  vc  autor,fed  8c  liber i  c  jus  propcer  dcli- 
<5lam  pacris  punianrur.  Ecenirv)  filii  ncm 
ranru  a  bonis  paternis  excludujinorjfed 
eciam  a  maccrpa,  avica  &  orr:nium  pro* 
pinquoril  heredicacc  alieni  clfe  jubccur: 
&  nequidenr.  er  teftamento cxcraneorii 
^uicquacaperc  poffunt,  ica  uc  ipfis  pcr- 
gccua  cgcftate  fordeucibus ,  fic  &  mors 

fola* 
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folarium,  &:  vira  fupplicium.  d,L  quii 
S'iA.CML.IulMc$ie(iat.  Cxterun 
adfiliasquodarcinccj  iflh*ecpocDami 
tigatacft,  rerr.cflufucccfrionis  marcr 
n^sexqaaipfislcgftimadebetur  j  ad 
cciani  incuicu  aliarum  fuceeflionum,  " 
texium  in  Aurea  BhU^  CaroIilV.  cap. 
$^i'Verf.aciJilia4.(^c.Kzzio  porro ,  curff! 
lii  Cjtioqi  ram  acrociccr  puDiaocur ,  hxi 
pociirima  reddicur ;  quia  eciam  in  filiis 
paccrni,hoc  eft,heredicarii  crriT\inis  ex- 
cmplamecuuncur.^.  L.qiiUqui6.f.§,uC 
adL.Iul.Maj. 

^  §.Item  Lex  lutia  de  adulteriis.j^. 

Adulteri'     Seeunda.pubnci  judicii  fpecieseft  a- 
'  duhjrium^,  ^quod  dcfimcur alicni chorr 
violaciojiic  dictumr,quari  ad  alcerum,ii- 
veacccfrioad  alcerius chorum.#n JLer 
veif  adulcerium.  cauC  j6  qua^ft  r*.. 
Idqjcommiccicurabuxorcfiyccum  fc- 
luco,  five  cum  conj ugacoreov  habeac ;  a 
marico  vero  proprie  non  ahtcr commic- 
riaduiterium  videcur ,  quam-fi cum  nu- 
pca  fivc  ahena  uxore  fe  commifceac.  L. 
interliberos.G.^.uf  adL.  luideadnlt.  L. 
imer  finprum. i  o  i./  de  vtrb.fignif.  Secus 
tameocftdejurecanonico,  quo  adulcc 

riumcommiccicur,fivefolucusconju<*l 
tam,  fi vc conjugacus  folucam ,  five  coQ 
jugacus  conjugacam  carnaliccr  cogno 

fcat- 
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Cc:it  can.  vemo.  4,  c^f/jCjj.  ^u,  ^,ean.  non 
n^rrchnberuA^^jan,  pr^ceptt.  \c^,cnm  jecjcj^ 
cai^j. ii. can  Ji(idulttri,i,  cj^  '  i\tij. 
51.^.  6  Qmc  &  non  folunjcum  uxorc, 
vcrumeciam  cum  fponfa  alcerius  aduU 
tcruirv  comn^icti  cvincitui  ix  L  fiuxor, 
l},.§.divi.i.ff' adLJul  deadtilt.  Vmdicii- 
tur  aurcm  boc  crimen  publicocriminali 
judicio  cx  lcge  Julia  a  Divo  Augufto 
\:x\:a.L  i.fflegd.cujus  pocna cft gladius fi- 
ve  ulcimum  fupplicium ,  hoc  §.  noJirt^X^ 
qt4ar?2vi6.2^o  §.tilt,C.d.t.  L.tranfs^eroS. 
C  de  tranfaSi.  Ec  fi  vero  ab  adultcrio 
plurimum  difFcracjJf/^^ww^uc  qucd  noa 
in  nupram,  fcd  infolucam  virgiuem  vi- 
dclicec>  vclviduam  honcftc vivcnrcm 
commiicacur.rf.L  imer/{hras,6.§x\  ff^id 
la  lulMadultX  qua ndtilterit4m.ij^,tn fin^ 
C.iod.  eadem  camcn  lcx  Julia  d^i^dulrc- 
tiis lacs^ftuprum  c.uoqueinterdum  pu- 
blicacione  dimidi^e  parcisbcnorum;in- 
tsrdum  corporis  coercicionc  cum  relc- 
gaiionc  punic*  lllaqi poena  in  honcftio- 
ribus5  ha:c  in  humilioribus  locum  ha- 
betjhocJ^noftro.in  fin.Ac  jurcdivino  & 
canonico  ftupracor  corrupcam  virginc 
vcldecenccrdocare  vel  inuxorem  duce- 
iQZcnctuv:Lxod.cap,it.DiUieron,cap.tt. 
circfin.  tap.  r.  ^  tMbiCanoiiJl^commH^ 
niterextrM  adulter.  Caetcrum  (cdotnia, 

^  itcm- 
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ifemcj;  ince/lus ghdio  vel  ignc  vindica- 
tm,  L,cuzffrn(4l?it,j.C.adL.  luLdtndult. 
lul.C(arus lib,^,rec€pf .ftntent.  §.Sociomi0. 
num.^^ ^.ihceflus.nnn)  2.  \ 
Uem  lex  Co^nelia  de  Jicariis,  f  • 
^  ^^.^        Tercia  pubtici  judicii  fpccies  eft^e?-. 

Itdi^fim'    ^^^^'^'^^  >  ira  abhomincca*dendo  diflut^ 
quafi  rsedes  bojiiinis.  Idqjlcx  Corac-; 
lia  de  (icariis  { aLucio  Carnelio  Sylla, 
Di<ftacorc  Romanolata.  L,  i.§.}z  verf^ 
deinde  Corn.ff.  de$rig.  jjur.)  ira  vTndi^cat: 
ucqai  homincmcujufcunqi  a^cacisjfc- 
xus  &  conditionis,  quoquomodo,five 
cclo(cujus appellationc  vcnic  omncid^ 
quod  manu  cujusqj  jacitur,  {ivelapis^ 
fucric  fivc  lignum  fivc  fcrrum  ^^00 
L,z\ I  §.  telunj.iiffi  de  verk  //^n.)  fivc  ve- 
neficio  ,  cojiifalco  &  dolomalo  inrerfc- 
ceric,eum  morcemuldlcc,^(^r§.»i?y?.L.Tt 
L.^.§,pen,L,j L.qui€6Ldem.i6.ff^iid  L 
Corn,deficAr.lianc(^*i  pcTQZtVi  bodie  in 
diflinfle  ec.  in  perfonis  nobiliotibu 
admiccendam  c{re,probabilius  videcu 
Gen.^.v  6,Ex.ii,v  11.L0vj9v.1o.Mat 
6.V,  ^x.L.^Mrca  medium  CdeEpifaud.L 
fiquis.S.C^adL.CornJificar.Confiit.crim 

HmmtdA  ^"^^'^^         ^37-  can.  duo  ifia.is^ caufxi 
j    ^'«•^-  -Nihil  auccm  inccreft,  ucrum  ali 
tario        quisoccidaciple^anmortiscaulam  do. 

lo  mald  animoqs  occidcadi  prxbeat  .£ 

^  nih 


is  ccii  ficarius,  uon  imerico  renctur,c)ui 
alceiimandavii:  ,  ut  bomindium  com-  * 
mitcerctrnec  refertutrum  mandatarms 
alias  fua  {pore illud  perpctraturus ,  nec 
I3e,cirec;  quia  nihilom  cad.pccna  man- 
danscum  manHacanocfl:<ifficicndusy. 
/  mhiL\$.§.uff.eod.L,nonjolu  u§  l  ff 
I  wjiiy.L.i.^Ai.ffdevi^^^viarm  L.f  C.de 
^rr/^/E?u$qjracio  in  proclivi  efl::quoni- 
am  ruodquis  per  aliumfacic ,  pec  fci- 
pfumfacerc  repucacur.  L.t69  ff  dereg. 
'  jk4r.c.quifa.cit.jifje  reg.  iur.  tn  6.C:s-  jiplarihM 
rcrum  quomodohcJmicidium  iplurib, 
commiffum  punicndum  Acvaldecon* 
trovcrfu  eftfEgo  circa  hanc  ccntovcr- 
(  fiam  ahquot  cafus  breviccr  confide- 
randcs&  cxphcandos  dfeopinor^Pri* 
mus  eft:  ,curn  plures  dehberato  &  com- 

municaco  con/iho  nhciuem  interfcce- 

* 

runcj  &Jgnoratur  quis  vulnus Urhale 
intu]crit.  Hoc  cafu  ftatuendum  ert;o- 
mnesranquam  homicidaSiOrdinari^eL^  ^  . 
cornch^  pojn^fubjicicdds  eflc.coquod 
omnes  occidcndi  animum  habucrint  • 
L.i.§,yf.adL.CornJ.eficar  ccnfiit.  Crim. 

,CaroliV,art.\4^Jn  />riw,Secundus  cft:: 
cum  plurcsGitradeliberationem  &  oc- 
cidcndi  animum  convenerunt&in  tur- 
bavelrixa,cafuexorca>  unicum  vuhius 

cft: 


I  LiCwnd.dtficM.  Idq;  procedic>  danw 
4XK)do  exioftrumead  qualicace  aliis^i 
*c0ii)adttris  anicBUS  occidendi  docesi 
oopolfic.£xempli^racia:fi  in  cixaguis- 

I  ptam  adverfani  capurgladto»  ad'OCdf&« 
^ncm  laoipiois  apco>  vehemcncerper* 
.cuffiflcc  >  vel  pugione  culcrove  eum 
fpeifodiilec»  vel  glabuminipfuna  en)i« 
•fiflct.His  ccrcc  &fimilibus  cafibus  ordi- 
iiariam  ille  morcis  poenam  ciFugerc 
nonpoflec.^/.Lj.$.?.^ dj.^  d 

CUSe(tcafas  :  cum  plarcs  iurixa  cafuali 
/VDtplara^valoerainfiixerunc,  quac  dn^ 
I  ;;gula  lcchalia  non  fucrunc  :  fcd  omnia 
I  tfcnjuafta  morcem  acculerwic.Hclt^afii 

omnes  extraordvnariaduncazac  Lcgis 
« Coroelio?  poesaCof  fi  for^a  armorum  ge* 
*  Busanimumoccidcndi  ar^uac»ucinpK<g« 

ced^icafii  didum)  caftfgandos  efle^ 

probabilius  cft.  d.L.i.§.  Dtv.}»ff.adLm 
i  CtfiMS«/«i<#/ir^.Quiocas:&alcimusca[fiit 
I  eft  :  quando  plurcfi  in  rixa  forcuic6  fub- 
'OfCQjpIttca  Tttloera  lecfaaliaalicui  iiope« 

•gerunc^v-erumnefcicur  ,  qaisprimani 
^  ^alnus  lethale  mtttlerit  i  acqi  icapec 
.  coQicquens  qaisoccideric.  Hac  fpecic 
'^mnes  quidem  de  occifo  ccneri»  fed 
!  propcer  iacercicudinem(quaeregulari- 
jceromoes       victac  L.ci^iy?  duQ.vj^ff. 


in  fiiem  oddi^iM^y  aoD  posna  ordioa- 
.  ria,rcd  cxtraordinem  cantum,  arbitrio 
jadicis  cocrccodos  eflc  pleiiqscociudut 

mrbjudie  qwJiJib  z.€em>  ^uaf  lix.num. 
/  iZ.  Berlich  pan.^.coneluf.fraiiic.comluf 
u,nMm.ii.eHm /eqq.  & ncvijj^mi Farus 
Fappus  aTratzberg  in  corpor.jur^fnilit.ar^ 
tik  s  JubUi.b  pag,  19.  t^fiqu.aUi%  ^b  $• 
ffislaudati. 

§.  AUa  deindi^  hix.  6^ 
y  Quarcapubliciiudiciifpccicscft^^r- 
rarriitdiu  ^^^^^^^^  qaafi  jpareoricidiuin  >  crimeA 

utiqi  loogd  afpccrimum  &  accocifn* 
mam,quo  pareoces,quiTe  pareatnm 
cofua(t>libcii»qaiYeliberorumlofio  Iia- 

bentur ,  itcmq;  uior  ▼cl  maticus  dolo 
malo  dmedio  colluntur  L*i  ff.adh.Pem'' 
' pej.de parricid,  Hujusaacem  graTiffimt 
crimiois  rcuscx  cooftitatioDclmpcra- 
toris  Coftancini  icapuoicunaccaleCyid 
cft  facco  coriaceo  iafuatur  cu  caocgallo 
gsllinacco ,  vipcra  &  fioail :  &  ▼elia  vi- 
ciauln  marc  tcI  amnemprojiciacur^L. 
unic.CM  hisquiparentvelliber.  occidir. 
SiB  mare  vel  flumcn  propiBqaiim  noii 
fit  bcftiis  parricida  ob)ici  dcbcc.L.^m.m 
princ\fMh.?omp$fMparrieid.C%m^m . 
hodicpocnaifthxcinufucfledcfiic^  &: 

|iarricidac  Td  gladio  feuttncoc  1  igoicis 
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ftm  farci  pibus  laceracii  vel  ui  quacuoc  » 
parccs  dilTecantur»  vel  vivi  io  terrafn 
'defodittociir$veicquoauc  vehicalaaiii« 
gaci  ad  fupplicii  locucii  peraahuntur, 
ibigi  rata?  io  airumerigeoda?  affigua-  ^ 
Curjvclprocujurqi  loci  ac  regionis  con- 
fttetadioe  ahudfuprlicii  gcous  lubirc 
.  xoguntni^arg.OrdMat.  Criminai  CarM 

Aiticiuntar  porid bac pocoa 
ooQ  foiuiH  parricidae  ipii  >  fcd  &  quivia 
ai»i,qaaotumvis  extraneitdolomaloil- 
io8  ad  painciumin  commitreodum  \\x^  ' 
vaotes  vel  infk\g^xktt%,hoc§.n0flraififfi 

i,. Pcwpej.de p4irruiii.Qj2i ^^^^  aliquc ex 
a]iiscogBa:>$a^£aibusvcoccidcrir3noa 

hanc  parricidii,  fed legis  CoioeUas  de fi- 
cariis  pocoam  fuftiQci>it>  hoc  infine  6* 
JLf€nuh.§^\jf  fni  L^VompeiJe  pnrritU. 

.  idHm  lex  CcrniltAdeffilfis.7^ 
Quinta  judicii  publici  fpccics,  Crimim 
^riminfalfi:  Quodaihiieiialiudquam 
dolofa  vcritatis  immutario  ar^.  L  x  iV  ^  * 
principX.qHidfit  falj.ii  ffM  L.CornelM 
falf  luL  PaHlas  Ub.  [.recept.Jent.  ttt.i^,§. 
falfumefi.  &c.Vocnz  cias  cftinlibcri$ 
quidcm  deportatiO|&  omnium  bonoru 
pQblicacfO  s  in  fervis  v.ultimG  fupplicia 
Jb .§.noJiro.  d.Li  §.ult  ff.adL  Corn.  de  falf. 

Quf  cameo  f  oeaa  pro  qualicace  fa^ra 
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9m  ioteiidicuf «  L.  ubi  fdfu  Z^Cik 
rauc  remiccitur.  t./W/i.ij.  5.i.L.qfttiV«^ 
^hm^.  11«  L«  pviuA^*  &  ul$nff.€0d.  Saoe  q<u 
filfttm  monetamEahiic^yeT^nt  >  ordina- 
ri^  lcgir  Cocociia»  f  oem  olim  fobHcio* 
fcantur.L.fiirV«»g^8i{^L  feq.jf.iod^L.Cor^ 
mlule falf  hmdit  iterd»*ftil&iD  moAciam  ^ 
£ibricaDteSj  flammarum  cxuftiodibQS 
ttiaftC]paiitiir»ez  C0f^ittttioiii|i^ttsli»  pp. 
C  oHanti  n  i  in  L.  t .  C.  defalfmonot.  &C»> 
roli  y.M  Ordi».Crimm.0nji.llUfd  intei^ 
eflc  tton  videeur  zatxam  aliquis  ipfiu»  . 
Ifnperatoits  m  ftltecittspttncipis^lmp»» 
tore  inferioris  >  monctiam.  adultcrarif» 
Na  fthujcts  Pthieiplsmoiietaptoipfias^ 
Jiiajeftatis  moneta  leptttat u r:  fum  Imr 
Imfcee  mMctAr  v is-ac  pot^fftas  omttis  k 
Majcftate  fcodczt.  ^adin.Lud^rMfml^t^ 
gapAO  pAg.(mihi)i6i.Un6c9c  jpUtnn^ 
non  folttm  ia  Scrioram  ^Principnm». 
fcd  &  libcrariiffl  Impctii  Civitatum  na^ 
snifmata  >  Ca^faris  ia^oxbe  dxcum&xjk 
ptumnomcn»  Aquilamqibicipitemxc* 
fexanc^D.  Biftld..Lib.i.BaL  iap.^^.  num^ 
72.  Porro  quod  di^lumcft  ,  monetam 
£iiiram  cudentes  igti}$^p9ettaafiict£do& 
eflc :  id  non  obtincc  iii.iUi$^qui  noodum^ 
^r&»xant^monetam  $  fed  folommod^ 
dliquidegeruaCj  fabricarecaepexuAc:. 
veJttdl  pcxcttfliexaiiCfUKidemaiatcfiit 
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ftOB^iim  ¥erb  imagiaem&fosmam  im^ 
f  refTerunc.Hi  eceaim  baud  poena  moc« 
^  ti9,redaliainicioriiaj:bitr!i>  juiicisplt» 
^  iScndi  vtmuur.  L.  qm  falf^m.io.  ihi^ 
Mippolytm  d^Majfttiis.  mm.iofflAdL.^ 
Cornil.difal/.  Expeadeusaucemfalfara 
"v^iciac^  moiievam  rci«Bcer:  fiqu^ 
deai  naicuniikQi^  plttmbci  vclfl:aaaei]:r 
pomcur  poena  ordioaria  &lfi}fi.ottttml' 
«iceritt»macefia?tpucaarrear>  argcoccar 
^el  aurcx  fiat:  pocoa  ezcraordiiiatia  e^ 
m.I,.hg$Cpm^isi^  ^^0dimj€g$.uibi^ 
^mUfMUCofnilJi  ftdf.lu  iCUrJik 
$^f§mm.$.fslfkmjMm^HU.  Cmstim 

Imp  CarolusV.my^4  Ordm.  Crimn.ai^ 
Mott^raic  i  Ms^miex  eattia  pem^ 
ciooii»  Tel  fimilij  talfam  maaccam  co»- 
^icaiic>&  io  fraodem  ac^cfimeocttm' 
proximidolol^  &fcicntcr  rurfuscxpea*»  ^ 
ihMtiCembasettdos  efle  :ac  fic  e&d;  pM- 
nft^pledeados»  ^a«afficiaocurilli,<pii 
£UfiMlia(ioMCam  eadttttt*  StTecftqui» 
non  kicacerircdesi»>re  &  igaoraacia 
&l(9mexpeaderecmoaecam  ^  eam^o^ 
iuaiaocxcafiiri»  aequumeft*  Saaequs 
aon  falfam  lcd  probam  monctam  e»* 
^aduat>ma)orc  camca  arftimaciooe  8c 
'valorc  *  quamlegibus  definicumcft': 
oroai  auro  &.afgeaco ,  quodin  contra^ 
^Uf^  ^i^ic  #  Mdgifhacai  applicandtt» 


774      .  iMf^mTii.Sjrui. 

i.U$mLiXli$UmdempiiUkMJi.  ^ 

Scxta&feptimajadicii  pablicifpctfi-^  | 
,         t^tOi  Vkpiiklieiif^ pnwam.  Fablicayk  I 
Vii  puhli'^  dicicur  tum  a  pciibaa  eaqaeTelageQCc»  | 
*  pucafiMagiftcanis»  poceftacefbaabii- 

Ccasjcontia  jas  &  fas  fubdicis  vim  iafe»  ] 
caCt  L^tigitidia.7.ff.)idLJia.d$Vipiiid.  { 
vel  pacieQce>uc  ii  privacus  vim  iuferac 
Majgiftf arai  > 'qitaccaas  cali.  L.q$iidwla 
nuiS.io.ffJMi.  com  amodo»  iiicilicce  . 
friyacttsfciyaco  vim  inferat  tnmzp^ 

nis. $ .recupirimda. 6Mre.fin.fiipr.di  In* 
^di&.(^lfOi§.  M/lr^«PrivacaVis  ^  illai 
j.      quasfiacarmisfic»  dttmmoiiociona  pa*  , 
9rivAtM*  blicaauc  in  publicamperfonam  infera-* 
.    taiX^2^&Jifq.ff^MdL.Uil^divipriv.ijj^d.  * 

§.riCfiperani&.  6 .  v^f.  qutMtim  aliquim. 
>  Jiiprjs  iMird.  BMhov.in  nH.0d  TrtniU 
difputnt.i%.  volum.  x.  fag.  feq^ 
Pocna  vis  pttblicascft  vci  ttlcimttm  fap^ 
plicium,  L.quohiam6.L.firvos.t.^TL. 
iiU.C.adh.^d.davipiAl^v$lpriVM.&L. 
penultffiodycl  dcpoTtatio^L^/tquii.y^  in 
jhiXi.dJ.L.quid0h^i^.iJuUff.ad  LJuL4^ 
vipubl.ycX  bannumlmperib^Wr.  GmJ. 
JJkfiJip^c^pitkU^  7.  &  Uin%.€Bp.  u  ' 
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« 

ftqq^  velrelcgatio,  ex  m^tieM  irifm" 
s  nnU  Csroti  V.  m.  1x7.  Poenaaatcm  vis 
privara?»efi:terci;par6isbonoracDamif- 
iio cum iafamia*  L. iMprinc.^h.ult^ff. 
0dL.lulJeviprivat.  q\ixin£^tn\^cxo^ 
mui  pnbUcoiudicio  damoaiium  fcqui» 

t\iX.L.i99famem.7.jfdepublic,)H(li€.Cxic* 

lu  illa  visiqua  virgo  vci  vidua  Tclfaa^i^i 
monialisjaliave  honefta  mulier  rapitur^ 
graviori  poesia  yiiidicacur.  Eteaim  non 
Iblum  ipfirapcores  ulcimorupplicioaf* 
iciuticur :  icd  complices  etiam  cou&ii 
&  miniftri  iftius  Tceleris  rapicali  fappH- 
ciocoerceficari  bic-i.noftrpinfiM.L^ra^ 
ftpres  virginum.  /4.  de  Epijiop.  CU^  ^ 
tu.  L.umc.  §.  pamu.i.  Cdoraft.  virgin. 
Hov.iAci.infrinc.  Eademque  poena  lu- 
cuhabee,  etiamfimiil^rdolofapcrftt»- 
fioneiaduda  rapcui  coafcnferic»arj[.L» 
i.$  p3rfHMd$re.$. jf.  de fgrv.corrttft.  t-.j.## 
figuii  veUmem.f.ff,  deiiowin.  liber.  exhi- 
bend.Ordinat.Qrmtn.  Caroli  Mrti^ 

§.  IttmLiX lulis  PiCHUttiS.  9-  ^ 

Oftava  publici  j  udicii  fpecie8.tftP»«<»  9, 
Utm  >      defioicote  Labeooe  >oibii  eft  ImUunt, 
aliud ,  quam  pccunia:  pttblicas  aut  (acr* 
farciii» ,  oon  ab  eo  faAum  *  cajus  pe- 

Xiculq  fuic.  L.  facrilegi, 
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'  furtum  proppi^  pecukcus  Tocacoc» 
faC^c  poeoa  ordmaria  ell  deponatiot 

$         i;^  fin.     L  '$>ff.ad  L.  lul.pHuL 

xei  ver^facras  aiit  ceJigioik  £aniim  fso«-  i 
fxvtfocfihgmm  dicicur :  cujus  pocoacd^ 

lis.  4.$.x.L  facrilegii  6.ff,d.t.  fane  ip£ ju- 

dfces.  (iTe  Nfagiftiaciis »  ficempof»  ad». 
mioiilcacioais  publicas^  pecuaias  fubi^ 
t»zei:iac }  steraqmie  ir  ^iiorttiii  opci&fa^ 
^um  ck^Mt  judices^  depecalareocur  ^  ur 
&tUi  qat  pecimias  abilKs  fDberadMr 
fcieacer  fufceperuac,  ulcima  fupplicio^ 

.  5.»^y?r^»fit%orrajureJuftiaianeo|(acri» 
legiom  ooa  dietcur  >  fiTei  les  iacra  d  lo» 
coprofaao  >  vel  res  profana  eioco  fa- 
crafijbitaAaftteric.L  /ua /4^0.14  •^§*l§^ 
$m.4.ffMf§in.  Divi.j.ff  sdUlmL  pi^^ 
gmlat.  accameo  jure  Ca&oaico  (  quo  d >fe-  * 
^curtroQfticucioNcriipiaalis  Cjucolt  y« 
«C.171O  alccrucrum » uc  oimirum  res  tcI 

^  ficrafif  vel  de  loco  iacro  fubtra^ , ,  ad 
fimfilegium  iaduceadum  riifficic^  c.fi 

€Mf.iy.qu.4. 

SJ6fi6^intufpuhli€4k.i^ 
^      Nooajudicii  pu^Uci  ipecics  >  efl:  P/^Tp^ 

$jnmi4i€^fi^         HlciU  abobliqiso^ 

diAurot* 
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^idam»  faodfiac  ^a^m^  lAtSt^ok^ 

Iiqu£&  fcauduleocer ,  arxradic  Suida» 
U  IfidQCttS.  U(|Qe  delibirar  libecjlM- 
inioisvel  fcrvi  alieoifupprei&o  »  dola 
»alp«£afda.Fiefii«iifae  eoim<elatido  at 
fupprindsodo  piagiuai  con(imicticur«£# 
j^.  j . &pMjJtm.f  ^  G.  WL.  Fahiam  - 
f  ^gi^n  PoeoA  iiu|as  jCsicoiais  aliiii  c»> 
jrac  pecuoiaria  «r|'.  L.Legt  F^bia  ffJi^ 

2f .  ^rf F4^.  fed  poftca  mccalli  poeoa^ 

nanqaam  veramorcis  poeoa  plagiarms^ 

De^imapablici  judiciifpecieseftMs:  ^IaLw 
ii/iii:^i  committicor  ab  illisi^i  pccu* 
aiaacqae  largitibnibusliooores » digoi* 
cacGSj  magiftcactts  ftiacerdotia  am» 
^iQiif.  Poeoaaucemho|oscrimioi$>efk 
mnlAa  ceocttmattreoittm  >^cttm  oomi« 
m%whvfi\^.UHniiff.a(tL.luU^ 
iticer  dum,pC0  ^alitaseQ4mi£»  Jepof» 
cario. t  i^«/c.CV<>rf.C«ccrum  l^reGaoo-^  . 
iiico  cr imeo  iftud  ^  (^aodo  fcilicec  atii-^ 
^iid  pio  fpiritualibusexigitur  vdpio- 
mitcicttf»  ^immim  appeUicatat.  t9t*  tit^ 
oxfrMSimonia  :  aSimooc  Mago^.qui  fe 
Spirictts  Sandickarifmaca  iive  gratta^ft» 
^laoia  compasare  Dofic  »  impio  erroxr 
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^fiqq.  Undccima  judicii  publici 

oitij,rcpccundaium  pecuaiarura  iquod 

TeMmdit*^^^^^^^  itt  officiipubkciad- 

fi$m        niniftraciooe  cobfticuc  i  pecuoiacn  ac-» 

cq>erui»c»ttiYeloffici«infac«leoc,Tel 
mious  quid  cx  officio  faccrcnc.L.KC^ 
0^m.ffMl».UiUmnf$p$t^  H»)urq;cfw 
fninis  posnamodo  levior  eftj  uccekga* 
lio»vcl  oj;4ioif  amock>siiioiogravior> 
lit cxilium  fivc dcporcatio  vcl  eriani  ca- 

qmd  iHduesAO.ffMp&in.Mi  proiuv 
4^  non  fatif  c^nfideratd  ueq»  dfiin^td 
Juftiaiiftus  hic  diccre  videauu.- \ha:c 
jMiUiJrcajudicia  ammae  amiffiV>Qem  qoo 
4rrogarc :  cum  iocerdumirrogcot»iicttU 
|a  m  cftenfiim.  Scd  &  qoq  nuiiqaa  qmi* 
.  :  drupli  pocaa  fibi  locum vindicac»L.u  ^ 
L.t0UJn fin.  C.4id  L.  ltA.upitmid. 

Duodecima  publicijudipi  fpectesj 
9&crimmfrtutd4ia0n9W9a:Q\iQd  com« 
IrrdHi^tA  "^*"*^^^  annonam  publicaoi 

mmmoM  ^**^^*^ *  vcxar, vcl  focieratem  coi  r,  uc 
mttmtm^   ^rinon^  araior  Sc  carior  fierec«La.&^ 
J[*ttdL.UtL  d§  Anmt^  Ao&ona?  aucem 
appcllacione  veiiiuttr  oainia  ^a«.a4 
vidom  humanum  perciaenc.Ij*  iuna. 

'  ttdmkc 
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tuhr. CJierogMi.miiitar.amon.L  r  i  PoBna 
ha|as  cnmiois  txcraotdioaria  five  ai;- 
bicrariaeft»  pro  modo  fcilicctadmiTK^A 
UC  aic  Paulus  inh.in  DMfdMari$$  fj^ff^ 
de  peen.  Alias  quippe  cft  pccuniaria, 
paca  vigmci  au(eorQai.-4tf.  L.t.in  fin.ff. 
ad  LAutM  annon.  alias  oegociacioois 
iocerdi^lio » aliis  rclegatio»  aliis  ia  mo^ 
tallum  fcuopus  publicum  damoacia^ 
L.  4mn$nmn  6.  in  prin^if.Jf.  di§xirM$rdm. 

Criminih^ 

^Oecima  ctrcia&ulctmajadlicii  publici  , 
fpccies>eft  crimin  r^fidnprgimjlfc  pecu*  CrimM 
siaram  refiduarum :  quodcommiericur  fgfi^f^^^ 
abiis,qui  pccaoiam  publicamjnbi  ad  u«>  ^^gp^ 
rupublicttdaiam  reciottcrunc  ^  fivepe- 
nes(|uosaIiquid  inderefedic,  quedio  ^ 
fuos  ufus  coytrcerinc  lode  quippe  refi« 
du^  pecuoif  oomeo  habcot.L./^^e  lifliai 
4  §  j.&^.feq  f-adLJid.piCid.tii^c.Hu^iiS  >^ 
crimioispoeoacft  ;  ucdami^atus  noa 
(bfum  infamis  rcddacur ;  fcd  ctiam  ter* 
ciam  parcem  ampliu»  quam  JebeCifol- 
ycrecogacurt  d  L.  j^.§.quiaUgi.$.ff dt^ 
Deoiqueoocaodum  •*  Judicium  iioc  dc 
rcfiduis  ut  &  peculatus,  &  de  pecuoiis 
repecuo4is>  cranfireeciam  adverfusiie* 

xcdcSf L.ult.f.ad  LJul.pieuLL.i^f  &  G. 
nd  L.  lui  np.    Lm  finmmtanfiiltumA 
%.fi  (rifter.  j.  in  fin.     adSC.  TurpiU. 
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Art|tte  harc  qiiidem     pnblicis  jiiiieiti 
proinftimcioofl;n^Iin|icratoris  Jufti- 
aiaairatioiierQminodfgito  teqaafi  p  cr 
iaJicem  cctigi0e>bocc(^  fuminatini  ac 
lcvi    fimpltci  via  cxpohiifle  t  'fr?«ct(  o€ 
ciceroproCaslioIouquitur )  piimoribua 
labrif  aceKcremis  dfgitiaattigiffisnobit 
fttfficiat«Ca?tetupkmorcxaaiosajifto« 
fomladicioru  om  oiu  cogoitio  ex  lati»* 
libusDigcftoruniTolttmioibtts  »  quo 
Imperacor  oos4iic  rcmittit»pcteda  eric» 
maximc  verB  ex  Ubr.4%.mtii.^.  ufquetid 
4h.ii^  jmlufivh.  Secl&  nonde  hircetaa'* 
«ttmjudiclisBverumaliis  etiamccimioi* 
btasploribasconfuHpoterunt  ,  quiex 
f  rofdTopraxio  crimiBalem  cia&arttiic* 
intcr  quosfactlcprfncipem  obtincnt 
cttm  Jodoctts  AamiiaadetittSfTilicrsM 
Decianus»  JuliusClarus»  Hippolicns 
^cMaffiliis»  PctrasaPlaca^  Profper 
Farlnacitts^  aliiquc  ab  ipfis  laudad* 


y  r  N  i  s. 

i^n»  &hmr,tvrtiifiif  TikKpkClmfittiti 
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